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lMpegucnosue

Tpynosoit kogexke PO, npumemmuit na cmeny Kompexcy
3akoHoB o Tpyzse PD, ormeTus nepsoe aecstuierve. MoxHO
IIOABO/IUTHb HEKOTOPbIE UTOTU 1 TOBOPUTH O PE3YJIbTaTax 3TOIO
aTala pa3BUTHUS W HOBEJIJIAX POCCUNICKOTO TPYZOBOTO TIPABa.

CoBpemMeHHOE TPYI0BOE 3aKOHOAATENBCTBO TOTPEHOBATO
COOTBETCTBYIONIUX TEOPETHIECKUX Pa3pabOTOK, KOMMEHTapHEB
U U3Y4YEHUs TTPABOIIPUMEHUTETbHON MPAaKTUKH, CIOXKUBIIEHCS
B Kap/IMHa/IbHO U3MEHEHHbBIX 9KOHOMUYECKUX YCJIOBUAX JKU3HN
poccuiickoro obIecTBa u rocyaapersa. TpymoBoe MpaBo 0OXBa-
TBIBAET HOBbIE 00JIACTU OTHOIIEHMII, KOTOPbIE paHee He ObLIU
XapaKTEepHbI AJd OTEYECTBEHHOI'O IIpaBa ]II/I6O HaXOAUNJINCH
3a paMKaMU €ro IIPaBOBOM perjiaMeHTaluu. B ¢BsA3M ¢ aTuM
[IO/JITOTOBKY aKTYaJbHOTO y4eOHHMKaA 10 KypCy POCCHIICKOTO
TPYZIOBOTO TIPaBa, YYUTHIBAIONIETO TU MOMEHTBI, a TaKKe
BOITPOCHI y4eOHOM TIPOrpaMMbl, CYUTAEM CBOEBPEMEHHOI.

ABTOpPBI yueOHIKA TOCTAPATNCH YUECTh MOCTEAHNE U3MEHE-
HUS ¥ JIOTIOJTHEHUS B TPYZIOBOM 3aKOHO/IATEIbCTBE U PACKPBITDH
OCHOBHBIE, B TOM YHUCJIE CJIOXKHBIE W JIMCKYCCHOHHbIE BOTIPOCHI
TPY/IOBOTO MPaBa, OTPa3UTh Ha KOHKPETHBIX ITPUMepax cyaed-
HYIO NPakTUKy. BmecTe ¢ Tem psiji BONIPOCOB paccMOTPEH
B CPAaBHUTEJBHOM acCIleKTe B TIeJISIX TOKA3aTh TPEEMCTBEHHOCTD
HOPM TPYZIOBOTO TIPaBa, a TaKKe OTPA3UTh CYIIECTBEHHBIE Pa3-
JINYWS B TIPABOBOM PETYJIMPOBAHUM HEKOTOPBIX ACTIEKTOB OTHO-
nieHuii B cepe Tpya.

[TepBocTernieHHOE BHUMaHKe B yueOGHUKE YEJeHO aHAINu3y
Hopm TK P® u spyrux HOPMATUBHBIX NPABOBBIX aKTOB TPY-
JIOBOTO 3aKOHO/IATEJIBCTBA, & TAK)KE CO/EPIKAHUIO KJIIOUEBBIX
MOHATUI U MHCTUTYTOB TPY/JOBOTO TIpaBa. Peub ujer o npej-
MeTe, METO/Ie ¥ TIPUHITUTIAX [TPABOBOTO PETYJIUPOBAHUS TPY/I0-
BBIX OTHOIIEHUH, CyObeKTax (y4acTHUKAX ) ATHX TIPABOOTHOIIIE-
HI/Iﬁ, CTOpOHaXx COIMAJBbHOTIO IapTHEPCTBA, TOCYAapCTBEHHBIX
opraHax, OCyIIeCTBJISIONIMX KOHTPOJb 32 COOJMIOIEHUEM TPY-
ZIOBOTO 3aKOHO/IATEIHCTBA, a TAKKe O CIeNYIONUX OCHOBHBIX
HHCTUTYTax TPYAOBOTO IpaBa: TPYAOBOW I0TOBOP; pabouee
BpeMA 1 BpeEMA OT/ibIXa; OIlJlaTa Tpyda; rapaHTUM 1 KOMIIEH-
calU¥ OTHAENbHBIM KaTeropusaM pabOTHUKAM; JUCIUILIKHA



8 Mpepucnosue

TPy/ia U TPY/IOBOI PacIoOpsijIOK; MaTepuajibHasi OTBETCTBEH-
HOCTB CTOPOH TPY/IOBOTO JIOTOBOPA; OXpaHa Tpyja u 1p. Bece
ATU UHCTUTYTBI PACCMOTPEHBI C YYETOM HOBEJLI POCCUICKOTO
3aKkoHo/aTesibecTBa. K mpuMepy, BOIpoc o mpoleypax paspe-
IIIEHUST TPYAOBBIX CIIOPOB YUUTHIBAET HOBbIE aJIbTEPHATUBHBIE
MPOIEeyPbl YPETyJUPOBAHUS UHAMBUIAYAJIbHBIX TPYAOBBIX
CropoB. PackpbiBaloTCs Takke 0COOEHHOCTU PEryJIMPOBAHMS
TPYZOBBIX OTHOIIEHUI B 3apyOEKHBIX CTpaHax, B 4aCTHOCTH,
CTYJIEHTHI UMEIOT BO3MOKHOCTD TTO3HAKOMUTBLCSI C MOJIEIbHBIM
TPYZOBBIM 3aKoHOaTeaAbcTBOM cTpan CHI

Hacroamee uspanme BriiodaeT 15 rias, cOCTOAIIUX
13 OT/eJbHBIX maparpadoB. B KoHile Kakmoi riaBsl hopmy-
JUPYIOTCS BOMPOCHI U 3a/IaHUs, KOTOPBIE TIOMOTYT CTy/leHTaM
TTOATOTOBUTHCS K cllade 3a4eTOB U 9K3aMeHOB. [Ipeamnomaraercs,
YTO U3yYeHHe HOPM TPYAOBOIO IpaBa OyAeT OCYIIeCTBIATHCS
C MCHOJIb30BaHNEM MHHOBAIMOHHBIX CIIOCOO0B U METOA0B 00Y-
YEHUsI, COUETAThCSI ¢ OCMBICJIEHUEM MPABONPUMEHUTETHHOM
npakTuku. JlaHHBII y4eOHUK TPU3BAH IaTh 3HAHUS TEOPUH
TPYZIOBOTO TIPaBa, HOPM TPYAOBOTO 3aKOHOIATENbCTBA, A TAKKE
MOAKPENUTh UX MPAKTUIECCKUMU YMEHUAMU T HABLIKAMU,
HaIpUMeEpP, B COCTaBJIEHUU JOKYMEHTOB B 00JIaCTH KaJAPOBOIO
JIeJIONPOU3BOICTBA, B 06JIaCTH TIPUMEHEHUST TPYL0BOTO 3aKO-
HomatenbeTBa. Ilo pesyabTaTaM U3YYeHUS JaHHOTO y4eOHOTO
Kypca CTYIeHTBI JOJLKHBI yMemb NCIOTb30BaTh TMOJTyIeHHbIe
TeopeTHYeCKne 3HaHUs U MPAKTUYECKUe YMEHUSI U HaBBIKU
B Pa3IMUHBIX KU3HEHHBIX CUTYAIUAX, TPEOYIONUX TPUHITISA
IOPUMYECKU IPAMOTHBIX PellleHni, KBaJIu(GUIIMPOBAHHO TIPH-
MEHSITh 3aKOH B cdepe COluajbHO-TPYAOBBIX OTHOIIEHUH.
Oo6yuaronuecss TakKe JOJIKHBI HAYYUMbCSA PACCMaTPUBAThH
MTPAKTUYECKHW CUTYAIIUH C TOUKU 3PEHUST PA3JIUUHBIX YUaCTHH-
KOB ¥ YMeTbh MOTUBHMPOBATH CBOIO ITPABOBYIO TMTO3UITUIO B CIIOPE.
[ToMmuMoO 3TOTO OHA M3 TJIIABHBIX 33/1a4, KOTOPYIO aBTOPHI JaH-
HOTO WM3JIaHUS MTOCTABUJIN Iepe]] cOO0M, — IMOBBICUTh YPOBEHD
npasosoll Kyivbmypvl 00y4aOMMXCs B y4eOHBIX 3aBeJeHUsAX
U BCeX MHTePECYIOUUXCs MpobieMaMy TPYAOBOro paBa.

Yyebuuk paspaboran KOJLJIEKTUBOM Kadeapbl TpaskiaH-
ckoro u TpynoBoro npasa FOpuanmueckoro kiaacrepa Poccuii-
CKOT0 3KOHOMUYeckoro yHuBepcurera um. I. B. [lnexanona.

P. A. Kypbanos,
00KMOP 10PUOUUECKUX HAYK, NPOPeccop



MpuHATbIE COKpaLLeHUs

1. HopmaTuBHbIE IPAaBOBbIE AKTHI!

Koucruryuus P® — Kouncrurynust Poccuiickoit Menepa-
IV, IPUHSITA BCEHAPOIHBIM rosiocoBanueM 12 gexabpst 1993 r.
(¢ ygeToM mornpaBoK, BHeceHHBIX 3akoHamu Poccuiickoit Depe-
paruu o nonpaBkax K Koucruryiun Poccuiickoit Menepariun
or 30 gexabps 2008 1. Ne 6-DK3 u Ne 7-DK3, or 5 denpans
2014 . Ne 2-DK3)

BK P® — biomxkernbiit kogeke Poccutickoit Mepepainni:
Denepanpubrii 3akou ot 31 moas 1998 1. Ne 145-D3

I'K P® — I'paxpanckuii kogeke Poccuiickoir Megeparmm:
Depnepanbhbie 3akoubl 0T 30 Hos6ps 1994 1. Ne 51-D3 (vacTsb
nepBast); ot 26 suBaps 1996 r. Ne 14-D3 (wacTtb BTOpas);
ot 26 Hosiopst 2001 r. Ne 146-D3 (wactb TpeThs); or 18 gexa-
6pst 2006 1. Ne 230-D 3 (wacTh ueTBEpTasT)

K30T PCDOCP 1918 ., 1922 r. — Kojekc 3aK0HOB 0 Tpy/ie
PCOCP 1918, 1922 .

K30T P® (sio0 Berymienus B cuiy 3akona PO ot 25 cen-
Tsa6pst 1992 r. Ne 3543-1 — K30T PCMDCP) — Kozekce 3aKOHOB
o tpyzne Poccuiickoii @epepanuu ot 9 nexabps 1971 r. Beegen
B netictBue 1 ampensa 1971 r. Yrpatua cuny ¢ 1 despams 2002 T.

KoAIl P® — Koaekc Poccuiickoit @egepanun 06 agmu-
HUCTPATUBHBIX TpaBoHapymennsgx — Dexepanbubiii 3aK0H
or 30 gexabps 2001 r. Ne 195-D3

HK P® — Hasorossiii kogeke Poccuiickoit Depeparinm:
ODenepanbrbie 3akonbl 0T 31 uions 1998 r. Ne 146-D3 (vacTb
mepBast); ot 5 aBrycta 2000 r. Ne 117-D3 (vactb BTOpas)

TK P® — Tpynosoii kogekc Poccuiickoit Denepariun:
Depepanbhbiii 3akoH o1 30 gexabps 2001 1. Ne 197-D3

YK P® — Yrognosubiii kogekce Poccuiickoit Depepanmm:
Menepanprbiii 3akoH o1 13 uioHs 1996 r. Ne 63-D 3

! TIpu camocrosaTe/IbHOM U3yUYeHNH HOPMATHBHBIX TIPABOBBIX AKTOB, YIIO-
MUHAEeMbIX B yueOHUKE, HEOOXOJANMO YUUTHIBATH U3MEHEHUST U JOTIOJTHEHNS,
KOTOpbIe ObIJIM BHECEHBI B HUX ¢ MOMEHTa BCTyIieHust B aeiictue. C obu-
HUAJIBHBIMY TEKCTAMU JOKYMEHTOB MOXKHO O3HAKOMHUTBCS HA O(UIIMATBHOM
uHTEepHeT-nopTase npaBopoil mudopmanun (http://www.pravo.gov.ru).
Kpome Toro, MOKHO 00paIarhest K TAKUM CIIPABOYHBIM MIPABOBBIM CHCTEMAaM,
kak «Koncynpranrtllmoc», «[apant» u ap.
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2. OpraHsl BIacTu

Tockomcratr Poccun — TocynapcTBennbiii komuteT Poc-
cutickoii Memepalu 110 CTaATUCTUKE

T'ockomTpya CCCP — T'ocynapcrBennbiii komuter CCCP
0 TPY/Ly ¥ COIMATIBHBIM BOIIPOCAM

Toco6pasosanue CCCP — TocygapcTBeHHBIH KOMUTET
CCCP 10 Hapoanomy 00pa3oBaHuIo

MunoGpasoBanus Poccun — MunucrepcTBo o6pazoBaHus
Poccuiickoit Menepainn

Munnpomtopr Poccun — MuHuCTEpCTBO TTPOMBIIIJIEHHO-
ctu u Toproiu Poccuiickoit Denepaiinn

Munzapascoupassutus Poccun — MuHUCTEPCTBO 3/1paBo-
OXpaHeHus U conuranbHoro pasputus Poccniickoit Meneparuu

MunTtpanc Poccun — MunucrepctBo Tpancnopra Poccuii-
ckoit Mezpeparuun

Muntpya Poccun — MuHUCTEPCTBO TPY/la U COIMATIBHOTO
passutust Poccuiickoit Mexpepaiimn

Mundun Poccuun — MunucrepctBo huHancoB Poccuiickoit
Denepanun

MIIA CHT — Mexmnapaamentckas Accambiest Coupyske-
crBa HezaBucumbix T'ocymapcTs

Pocrpyn — Denepanbhast caysxba 10 TPyLy U 3aHSTOCTH

Cosmun CCCP — Coser Munuctpo CCCP

DTC Poccun — DesiepaibHas TaMOKeHHast CIIyKOa

3. Ilpouue cokpameHus

BIICIIC — Bcecotos3Hblii IeHTPaJIbHBIN COBET podeccuo-
HAJIbHBIX COI030B

rJI. — ryaBa (-bl)

KTC — xomuccus mo TpyAOBBIM CIIOPaM

MOT — MexayHaponHasi OpraHU3aius Tpyaa

MPOT — MuHUMAJIBHBIN pa3Mep OILIATHI TPya

M. — OYHKT (-bI)

HOAN. — MOMITYHKT (-bI)

pasa. — pazjen (-bi)

PCIIII — Poccuiickuii co103 TPOMBITIIIJIEHHUKOB U TIPETPH-
HemaTesien

PCDOCP — Poccuiickas Coserckast Deneparusnas Coima-
suctudeckast Pecry6irika

P® — Poccuiickas Dexpeparius

CHI' — Cogpy:xectBo HezaBucumbix ['ocynapcers

CCCP — Coro3s Coserckux Corpraanctuieckux Pecry0mk

CcT. — cTaThst (-1)

Y. — gacTb (-n)



naBa 1
NMPEOAMET, METOO4 W CUCTEMA TPY0BOIO
NMPABA

B pesysibrate nusy4enust rjiaBbl CTYAE€HT AOJIKEH:

3namo

— 9KOHOMUYECKHE 1 FOPUANIECKIE OCOOEHHOCTH KATETOPUH «TPY/I»;

— TpeaMeT TPYIOBOTO TPaBa, METO] TIPABOBOTO PETYJINPOBAHMS
TPYZIOBBIX OTHOIIICHI;

— CHCTeMY TPYZOBOTO IIPaBa;

— MPUHITUITBI TPYAOBOTO MPaBa U UX 3HAYEHUE JJISI TIPABOTIPUME-
HUTETHHON MTPAKTUK,

Yymemo

— OTTPaHMYUBATH TPYOBOE TPABO OT IPYTUX OTPACIICH POCCUICKO-
O [paBa;

— BBISIBJISITH CPEIM PA3JIMYHOTO POJIA ITPABOOTHOIIEHUN TPY/I0BbIE
[IPaBOOTHOIIEHIS;

— OTTPaHUYUBATH HPUHIIUATIBI TPYIOBOTO MPaBa OT MPUHIIUIIOB
JIPYTUX OTpacJjell poCcCUiCKOTo 1paBa;

— OTPaHMYMBATDH TPUHITUIIBI TPYAOBOTO TIPaBa OT 3a7ay W IeJei
MIPABOBOTO PETYJIUPOBAHUS TPYAOBBIX OTHOIICHWII;

— BBICKA3bIBATh OTHOIIIEHUE K PA3JIMYHBIM TOUKAM 3PEHUS YIEHbIX-
[IPABOBEIOB, KACAIOUIIMCSI JI]AHHOM TEMBbI C YIeTOM JIETaIbHBIX (hOpMY-
JINPOBOK;

81a0emv HaBbIKAMU

— MPUMeHEHUsT MPUHITUIIOB TPYIOBOTO TIpaBa B PENIEHUN I0PU/IH-
YEeCKUX CITOPOB;

— IPUMEHEHUsI HOPM TPYIOBOTO IMPaBa K CUTYAIIUSIM [TPABOIIPH-
MEHUTEIbHON TTPAKTUKH.

1.1. TpynoBoe npaBo Kak 0Tpacnb POCCHICKOIH NPaBoBOM
CUCTEMDI
«IIpaBo yesioBeka Ha TPY/l» ABJSETCS KaTeropuei, oTpaka-

OIEl Yes0BeYeCKyto moTpebHOCTh B TPyAe. DTO MPaBO MPH-
3HAHO MUPOBBIM COOOIIECTBOM B KQueCTBE OJIHOTO M3 BasKHEI-
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HIUX COIUATTBHO-9KOHOMUYECKHX TIPAB YETOBEKA 1 3aKPEIJIEHO
Beeobrmeit nexmaparueii mpas desoBeka 1948 r., mpexycmarpu-
BaloIell MpaBo Kak/[0T0 Yeji0BeKa «Ha TPy, Ha CBOOOHBII
BBIGOP PabOThI, HA CIIPABEJIMBbIC U GJATONPUSATHBIC YCIOBUS
TpyJda U Ha 3amuty ot Gespabotuib» (cr. 23). MexayHapo-
HBIH MTaKT 00 9KOHOMUUYECKUX, COIMATbHBIX U KYJIbTYPHBIX ITpa-
Bax 1966 r. B cT. 6 Ipe/ycMaTpUBAET, YTO YYACTBYIOIINE B HEM
roCy/IapcTBa <«IPU3HAIOT MPABO HA TPYJ, KOTOPOE BKJIOYAET
MPaBO KAK/OTO YeoBeKa Ha MOJydyeHrne BO3MOKHOCTH 3apa-
GaTbiBaTh cebe Ha JKU3HB TPYIOM, Ha KOTOPBIH OH CBOOOIHO
COTJIAIIAETCST, U MPEANPUMYT HAJJIeKAIINE ATk K obecrede-
HUIO TOTO IpaBay. EBpomeiickast cornanbHast xaptust 1966 r.
MPOBO3TJIAIIAET ITPABO Ha TPYI MEPBBIM CPEIN BCEX COIHATbHO-
HKOHOMWYECKUX TTPAB U YKa3bIBAET, UTO KaXK/IBIH TOJIKEH TMETh
BO3MOJKHOCTH 3apabaTbiBaTh cebe Ha JKU3Hb TPYAOM I10 CBO-
6O/IHO BBIOPAHHOM CIIEIMATbHOCTH. DT U APYTHe MEKIYHAPO/I-
Hble ¥ HAllMOHAJIbHBIE aKThl MOAYEPKUBAIOT 0COO0E 3HAUYECHHE
TAKOTO KU3HEHHO BAXKHOTO TIPaBa YeJI0BEKa, KaK TPABO Ha TPYII.

Poccuiickoe 3aKOHOIATENBCTBO TaKKe UCXOAUT U3 TAKOTO
MOHVMAaHWS 3HAYEHUS U POJIN TPY/IA B JKU3HU KaXKIOTO YeJI0-
Beka u obitectsa B 1esiom. Koucrurynust PO npososriiariaer:
«Tpyn cBobomen. Kaxapiii mMeer mpaBo ¢BOGOIHO pacropsi-
JKAThCSI CBOUME CIIOCOOHOCTSIMU K TPY/LY, BBIOUPATh POJL Jesi-
TEJTBHOCTH U TIpodeccuio» u nanee — «Kax/plii uMeeT 1paBo
Ha TPY/I B YCJIOBUAX, OTBEYAIONINX TPeOGOBaHUSAM Oe30MaCHOCTH
U TMTHEHbI, Ha BO3Harpax/jaeHue 3a Tpya 6e3 Kakoil Obl TO HU
OBLIO IMCKPUMWHAIIMKM U HE HUJKE YCTaHOBJIEHHOTO (dene-
paTbHBIM 3aKOHOM MWHWMAJIHHOTO pasMepa OIJaThl TPY/a,
a Takyke MpaBo Ha 3amuTy oT Gespaboruisi» (c1. 37). Bmecte
c TeM cJiefiyeT oTMeTuTh, uto Koncrurynus PO neknapupyer
JIUIIb TPUHIIAIT CBOOOABI TPY/a, KOTOPHIH SBJSETCS I0PUII-
YeCKON OCHOBOM JIJid BCeX TPYIOBBIX MPaB rpaxkiaH. Takum
obpazom, Poccuiickoe ToCyapcTBO MPENOCTaBASET CBOUM
rpask/laHaM He TIPaBO Ha TPy, a CBOOOLY BBIOOpA: TPYAUTHCS
unn He Tpyauthes. [IpaBo Ha Tpya, kak TakoBoe, B KoHcTH-
Ty PD orcyrerByer. U 910 BriosiHe 06bsACHUMO. Y POBEHb
HKOHOMUYECKOTO PA3BUTHS HAIIEl CTPAHbBI TTOKA He MO3BOJISIET
rapaHTHPOBaTh BceM 0e3 UCKITIOYEHUST TPYAOCTTOCOOHBIM IPasK-
JlaHaM BO3MOKHOCTHU TPYAHUThCs. bespaboruiia B Poccun, XoTst
U He mMeeT MaciiTaboB d9KOHOMUYECKOI MPoOJIeMbl, Bce ke
cymiectByet. CiemoBaTeibHo, MpoBo3Taamienne B KoHCTUTy-
nuu PD npasa na tpyza 6610 ObI MycToil geknapanueil. Tem
He MeHee, 3aI0KeHHbIe B Heil OCHOBHBIE TTOJIOKEHUST O TPY/Ie
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pa3BUBAIOTCSA B HOPMaX TPY/0BOTO 3aKOHOAATEIHCTBA, MTOHS-
TUSIX U UHCTUTYTaX TPYZOBOTO IpaBa.

TpymoBoe 1paBo M3BECTHO MPAKTUYECKU BCEM MPABOBBIM
cuUcTeMaM, B TOM YHcJe U poccuiickoMmy mpaBy. OpHako Tak
Ob110 He Beerga. Kak camocrosiTesibHast OTPacib TPYA0BOE
npaBo copmupoBanoch B Poccun He tak naBuo. Eciu panee
OTHOIIIEHU TI0 TTOBOJY MCITOIb30BaHUs TPy/Ia HAaeMHBIX paboT-
HUKOB PEryJUPOBAJIUCH TPAKIAHCKUM IPaBOM, a UMEHHO,
ZIOroBOpoM HaiiMa paboueit cuibl (sat. — locatio-conductio
oper arum), TO IOCTEIIEHHO HOPMbI O TPY/IE CTAJIH OTIEJSIThCS
OT HOPM TPakIaHCKOTO TIpaBa, CTaB, TAKUM 00Pa3OM, TEPBbIMU
MCTOYHUKAMW HOBOI OTpacJiu. BriepBbie oTeuecTBEHHbIE 3aK0-
HOJATEJbHBIE aKThI, PErYJUPYION[HE TPY/IOBbIe OTHOIIEHUS,
nogBuynch B KoHie XIX B., n yxe B Havase XX B. mMeJscCs
JIOCTATOYHO OOJIBINON 10 KOJMYECTBY U 110 00bhEMY HOPMATHB-
HBII MaTepual, PEryJIUPYIOIIUI Pa3InuHbIe ACTIEKThI TPYIOBBIX
oTHoIeHit. MHOTHe akThl faxe ObLIM 0600IIEHbI 1 CUCTEMA-
TU3UPOBAHBL. Tak, OPEBOJIIOIMOHHBIN YCTaB O MPOMBIIIIEH-
HoM Tpyzae 1913 1.! ctam ocHOBHBIM MCTOYHUKOM (habpUUIHO-
3aBOJICKOTO 3aKoHO/IaTeThcTBa Poccun.

3HAYUTENbHBII TOJYOK PA3BUTHUIO TPYAOBOTO 3aKOHO/IATE I b-
crBa B Poccun nana Okrabpbckas pesomonus 1917 r. Conu-
aJIbHbBIE JIEKJIApPAIUK 9TOTO MEPUO/A JIETJIM B OCHOBY HOPMa-
THUBHBIX MPABOBBIX aKTOB HOBOH BJacTu. He cirydaitHO repBbIM
nexperoM CoBeTOB cTal MMeHHO /lekpeT 0 BOCBMUYACOBOM
paboueM jiHe, KOTOPbIH, 10 CYyTH, IPEACTABISIIT COOON MEPBbIil
CUCTEMATU3NPOBAHHEIH akT o Tpyae. OMHUM U3 TIEPBBIX K0OU-
puyuposannvix axmos Coserckoit Pecriybauku cran K30T
PCOCP 1918 r. Toxpr Hama norpeboBaiy BHECEHUS U3MEHe-
HUI B PEryJMpPOBaHUE TPYAOBBIX IIPABOOTHOIIEHUH, KOTOPbIE
Hanwin orpakenne B K3oT PCOCP 1922 r. C Berymiennem
B CUJIY TIPOIIECC CTAHOBJIEHUS 3TON OTPACIH 3aKOHO/IATEIbCTBA
MOJKHO CUUTATh 3aBEPIIEHHBIM.

Kaxknast orpaciib npaBa, Kak U3BECTHO, OTJIUYAETCS OT JIPY-
TUX, TIPEXK/ie BCETO, CENU(UKOIN MPaBOOTHOIIEHUI, KOTOPbIE
SIBJISTIOTCST TIPEJIMETOM MPABOBOTO PETYJUPOBAHUS JAHHOM
orpacyu. OTHONIEHWST MEXK1Yy HaeMHBIM PaOOTHUKOM M €ro
paborojiatesieM SIBJASIOTCS CIeNUMDUIECKUME, U B IPYTUX
oTpacJisiX TpaBa JleTaJbHO He paccMmatpuBaioTcs. [lomumo

1 'Veras o poMblIIeHHOM TPy/ie ¢ IIPaBHJIAMU U PasbsCHEHUSAME / COCT.
B. B. I'poman. IIr., 1915; CBox 3akoHoB Poccuiickoit nmmepun. T. X. Y. 2.
CII6., 1913.
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3TOTO CcrenuUIHbl U CyOBEKThl JaHHOW OTpaciu. ITO0 —
pabotHUK 1 paboTomaresb. VIMEHHO 3/1€Ch, B TPYIOBOM TIpaBe,
oTIpeJieJieH UX TTPABOBOM CTaTyC, perjJaMeHTHPOBAaHBI MpaBa
u 00s13aHHOCTH. VICTOYHUKH TIPAaBOBOTO PEryJupPOBaHUs TPY-
JIOBBIX OTHOIIIEHU Takske crienuduyunabl. Ecimn panee 10roBop
HaliMa paGoueil cuiibl, HaunHast co BpeMeH /[peBHero Puma,
PETYIUPOBAJICS TPAKIAHCKUM 3aKOHOAATETHCTBOM, TO TIPU
BBIZIEJIEHUY TPYIOBOTO TPaBa B CAMOCTOSITEIbHYIO OTPACIh,
HOSIBUJICH U COOCTBEHHBIE UCTOYHUKNA — HOPMBI TPYOBOTO
3aKOHOJaTeNbcTBa (CM. 1. 2 paHHOTO ydeOHUMKa). Ceromnst
TPYZIOBOE TIPABO UTPAET OCHOBHYIO POJTb B PETYJIUPOBAHUU TPY-
JIOBBIX OTHOIIEHHUH B MIPOIIECCE TPUMEHEHUST U HCITOJIb30BaHUSI
TPy/ia U [pecTaBsieT co00il OHY U3 BaKHEHIINX 1 0GBEMHBIX
oTpacJieii mpasa Poccun.

Wrtak, mpyoosoe npaso siBjisieTCsi OTPACIbIO POCCHIICKOTO
mpaBa, KOTOPast PEryaupyeT MOPSIA0K BO3HUKHOBEHUS, Jeli-
CTBUSA W TIPEKpaAIleHus TPYAOBBIX OTHOIIEHNI, OCHOBHI B3a-
MMOOTHOIIEHUI paboTHUKA ¥ paboTOMATENs]; YyCTaHABINBAET
MEpPY TPYy/ia U OT/IbIXa; ONPE/IeJIsieT MPaBUIa 10 OXPaHe Tpyja
U TIOPSIIOK PACCMOTPEHUS TPYAOBBIX CIIOPOB, T.€. PETYJIUPYET
001eCTBEHHBIE OTHOLIEHUsI, BOSHUKAIOIINE B CBSA3K C IIPUMe-
HEHUEM U peajin3aiineil Tpyia HaeMHBIX paOOTHIKOB.

1.2. llpeameT 1 cucTema TPyAOBOro npasa

IIpeamer xaxxmoil oTpacam mnpasa SBJISIETCS BaKHEHITNM
CHCTEMOOOPA3YIONMM TPU3HAKOM, KOTOPBIil MMO3BOJISIET OTTpa-
HUYUBATH WX JIPYT OT /ipyTa. B xayecTBe mpeameTa mpaBOBOTO
peryJimpoBaHust BCEr/a BHICTYMAIOT Te WJIM WHbIE 0OIIeCTBEH-
Hble OTHOIIEHUSI B UX COBOKYIIHOCTU U B3auMOCBA3U. Tpyo-
BOE TIPABO PETYJUPYET eI KOMILIEKC OOIIECTBEHHBIX OTHO-
MIEeHNH, BO3HUKAIOIINX 110 MTOBOJLYy TIPUMEHEHNS U pean3alinu
Tpy/Ja HaeMHBIX PaGOTHUKOB (TPYZAOBbIE TIPABOOTHOIIECHNUS),
SIBJISTIOIIAXCST NPeoMemom mpyoosozo npasa.

OO61mast Teopusi 1IpaBa CBSI3BIBAET TIPABOOTHOIIEHME C JIEeii-
CTBUEM HOPM IIpaBa W OIpeiesisieT ero Kak yperyJanpoBaHHOe
HOpMaMu paBa 00IeCTBEHHOe OTHOIeHue. VIcX0as U3 aToro
00111ero MOHSATHS, MOXKEM JIaTh OTpe/eJieHIe nPagoomuouie-
Hus 6 cpepe mpyooeozo npasa. IT0 — yperyJnpoBaHHbIE
TPYIOBBIM 3aKOHO/IATEIbCTBOM TPYIOBbIE OTHOIIIEHUS U TPOU3-
BOJIHBIE OT HUX, TECHO CBA3aHHbIE C HUMU OTHOIEHud. Tpymo-
Bbl€ U WHbIE HEIOCPEICTBEHHO CBI3aHHBbIC (CMEKHbIC) ¢ HUMU
OTHOIIEHHsT 00Pa3yIOT CUCTEMY MPABOOTHOIIECHUN TPYAOBOTO
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npaBa, 0OBEJANHEHHBIX OOIIEH 11eJbI0 COBEPIIEHCTBOBAHWS
OTHOIIEHUI, BO3HUKAIONUX B CBSI3U C MCIIOJIb30BAHUEM TPY/ia
pabOTHUKOB MPY PEryJTMPOBAHUN 9TUX OTHONIEHUH HOPMaMU
TPYIOBOTO 3aKOHO/ATEAbCTBA. TakuM 00pasoM, CyIeCTBYIOT
TPYIOBbBIE OTHOTIEHUS 08YX BUA0E:

1) cOOCTBEHHO TPYZOBBIE OTHOIIEHWS;

2) OTHOIIEHHUSI, HETIOCPEJACTBEHHO CBSI3aHHbBIE C TPYAOBBIMU
(opranm3anuoHHO-yIpaBIeHIeCKHe, COMYTCTBYIONINE, TPOIe-
IlypHBIE).

Coocmeenro mpyoosvie ommowenus. Crenudukoii Tpy-
JIOBBIX OTHOIIEHU SIBJISIETCST HAJIMYUE CPE/IU HUX OTHOIIEHUI,
umeronux 6azopbiii xapakrep. CoOCTBEHHO TPY/IOBbIE OTHOIIIE-
HUS KaK pa3 W IBJSIOTCS OCHOBOM, TIPEATIOCHITKON BOZHUKHO-
BEHUSI IPYTUX OOIECTBEHHBIX OTHOIIEHWI, BXOJSIINX B COCTAB
mpeaMeTa TPYA0BOro mpasa. VIMEHHO OTHONIEHUS, CKJIAJIbIBAO-
Hyecs nepBoHaYaibHO MeXAY paGOTHUKOM U paboToAaTeIeM
B paMKaX 3aKJIOYEeHHOTO0 UMU TPYIOBOTO JIOTOBOPA, Pa3BUBa-
I0TCSI B OPraHU3aI[MOHHO-YIIPaBJIeHYECKHE, TPOIIeyPHBIE U JIP.

[To cBoett pupoie 3TU OTHOIIEHUS SABJSIOTCS CJIOKHBIMU
u BechbMa crnenududeckumu. CoBpeMeHHOe TPYI0BO€e TTPaBO
WCXOJIUT U3 TOTO, YTO 3TU OTHOIIEHUS M3HAYAJIBHO CTPOSTCS
Ha TTAPUTETHON OCHOBE, T.€. B MOMEHT 3aKJIOUYEHUS TPYAOBOTO
JIOTOBOPA CTOPOHBI PABHOIPABHBI, I09TOMY MOTYT JIOTOBapH-
BaThCSl O B3aMMHBIX MpaBax U obOsi3aHHOCTSAX. OHAKO TOCTe
3aKJII0YeHNd TPYAOBOTO OTOBOPA CYNIHOCTH OTHOIIEHUN
MesKy paboTHUKOM 1 paboTtopaTtesneM uamensiercst. [1pu coxpa-
HEHWW ZPaNCOanCKO-NPasosoll npupodvt TPYIOBOTO COTJIalie-
HUs1, pabOTHUK, TeM He MeHee, TIPUHUMaeT Ha ceOst 00s13aTelb-
cTBa noduunenus pabOTOAATENIO U YCTAHOBJIEHHBIM Y JIAHHOTO
paboToaTesis paBUaM BHYTPEHHETO TPYAOBOTO PACHOPSIIKA.

Co6CTBEHHO TPYZOBbIE OTHOIEHUS 3aKperieHbl B ¢T. 15
TK P®, u3 KoTOpOi CJIeyeT, 9TO ITH OTHOIIEHUST OCHOBAHDI Ha:

— coryaleHnu Mekay paboTHUKOM U paboTomaresem
0 JINYHOM BBITIOJIHEHUH PAOOTHIUKOM 3a IJIaTy TPYA0BOil (DyHK-
1uu (paboTh IO IOJKHOCTH B COOTBETCTBHUM CO MITATHBIM Pac-
ucaHueM, mpodeccui, CIeIuaIbHOCTH € YKa3aHueM KBaThu-
Kalluu; KOHKPETHOTO BUJIA TIOPydYaeMoil paGOTHUKY paboThl);

— MoauYMHeHUH paboOTHWKA MPaBUJIaM BHYTPEHHETO TPY-
JIOBOTO Paclopsi/ika mpu odecriedeHUn paboTomaTesieM yeio-
BUI TPY/Ia, MPEAYCMOTPEHHBIX TPY/OBBIM 3aKOHO/IATEILCTBOM
Y UHBIMU HOPMATUBHBIMU TIPABOBBIMU aKTaMU, CO/IEPKAIUMU
HOPMBI TPY/IOBOTO TIPaBa, KOJIEKTUBHBIM JIOTOBOPOM, COTJIAIIIe-
HUSIMU, JIOKQJIBHBIMA HOPMAaTUBHBIMU aKTaMU, TPYJIOBBIM J[0-
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roBopoM. Takum 06pa3oM, [IJIsh ATUX OTHOIIEHUH XapaKTePHbI
CTIeTyTOTITNE 2IeMEHMbL:

JINYHOE BBIMOJHEHWE PAOOTHUKOM TPYAOBOM (DyHKIUN
(paboThI 110 OJKHOCTH, TPOGhECCHH, CIIEHATBHOCTN );

HnopurHeHe pabOTHUKA IPABUJIaM BHYTPEHHETO TPYI0BOTO
pacropsiKa;

obecrieyenne paborogaresieM yCJAOBUN TPYyAa, IPELYyCMO-
TPEHHbBIX TPY/IOBBIM 3aKOHOAATEIbCTBOM;

orIaTta Tpy/a.

Omnowenus, HenocpeocmeeHnHo césa3annvle ¢ mpyoo-
8bIMU. DTO OTHOIIEHUS TI0:

— OpraHM3aIuu Tpy/a M YIpaBJICHUIO TPYIOM;

— TPYAOYCTPOICTBY y JaHHOTO paboTOmATE IS,

— mpodeccHOHATbHON MOATOTOBKE, MEPEMOATOTOBKE
U TIOBBIIIEHUIO KBaT(UKAIK pabOTHUKOB HEITOCPEACTBEHHO
y IaHHOTO paboTomaTe s,

— COIUAJIBHOMY IapTHEPCTBY, BEJACHUIO KOJJIEKTUBHBIX
MEPETOBOPOB, 3AKJIIOUYEHNIO KOJUIEKTUBHBIX JIOTOBOPOB M COTJIA-
IIEeHUIT;

— y4dacTtuio pabOTHUKOB M MPO(heCCHOHATBHBIX COI30B
B YCTAHOBJIEHWH YCJOBUH TPy/la M NMPUMEHEHUW TPY/I0BOTO
3aKOHO/IATEJIbCTBA;

— MarepuajbHON OTBETCTBEHHOCTH paboTogareseil u pabor-
HUKOB B cdepe Tpy/a;

— TOCYZapCTBEHHOMY KOHTPOJO (HAA30PY), Mpoccoio3-
HOMY KOHTPOJIIO 32 COOJIIOIEHUEM TPYAOBOTO 3aKOHOIATEb-
cTBa (BKJIOYAS 3aKOHOAATEJILCTBO 00 OXpaHe TPy/Ja) U MHBIX
HOPMATHUBHBIX [IPABOBBIX aKTOB, CO/EPKAIIUX HOPMbBI TPY/O-
BOTO TIPaBa;

— pa3pernieHuio TPYAOBbIX CIIOPOB;

— 00s13aTEJILBHOMY COIMAIbHOMY CTPaXOBAaHUIO B CJyYasX,
npeaycMoTpeHHbIX henepanbabivu 3akonamu (ct. 1 TK PD).

HasBanuble OTHOIIEHUST MOTYT OBITh KJIacCUDUIIMPOBAHDI
Ha CJIeYIONIe 6UObL:

0p2anHU3aAUUOHHO-yNpasienyeckue (OTHOIIEHUS 110 OpTa-
HU3AIUK TPYJa U YIIPABJIEHUIO TPYAOM; [0 TPYA0YCTPOUCTBY
y AaHHOTO PaboTOAATE ST, TIO yYacTHIO pabOTHUKOB 1 TIpodec-
CUOHAJbHBIX COI030B B YCTAHOBJIEHUM YCJIOBWI TPYy/a U TPU-
MEHEHUHU TPYIOBOTO 3aKOHO/ATENbCTBA, OTHOIIEHUS B PaMKaXx
COLMAJIBHOTO [TAPTHEPCTBA);

conymemeyrouue mpyoosvim (OTHOIIEHUS 110 TPOdeCCHo-
HaJIbHOH ITOJIFOTOBKE, MEPEIOTOTOBKE W MOBBINIEHUIO KBAJIU-
dbukanuu pabOTHUKOB HEMOCPEACTBEHHO Y JaHHOTO paboTo-
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jlaTesist; o MaTepuajbHON OTBETCTBEHHOCTH paboTopaTeseit
1 pabOTHUKOB B cepe Tpy/aa; OTHOIIEHHUS 110 TOCYIapCTBEH-
HOMY KOHTPOJIIO (HAA30DPY); MO MPO(COI3HOMY KOHTPOJIIO
3a cOOJIOICHUEM TPYI0BOTO 3aKOHOIATEILCTBA);

npoyedypvie (OTHOIIEHUS MO PA3PEIIEHUIO TPYAOBBIX CIIO-
POB; TIO COIMATIBHOMY TIAPTHEPCTBY, BEJACHUIO KOJJIEKTUBHBIX
MEPETOBOPOB, 3aKJIIOUEHUIO KOJIIIEKTUBHBIX JIOTOBOPOB U COTJIa-
IMeHuH 1 7Ip.).

Opezanuzayuonno-ynpasienieckue OMHOUEHUsE — OTHO-
IEHUst TI0 BOTIpocaM 001Ieil opraHu3aliiy Tpya, yCTaHOBJIe-
HUS YCJOBUI TPy/la U IPUMEHEHUsT TPYIOBOTO 3aKOHOIATEb-
crBa. CyObeKTaMu 3TUX OTHOIIEHUIH MOMUMO paboTojaresei
BBICTYIAIOT TIPEICTABUTENN PAOOTHUKOB B JINIlE, KAK MTPABHUIIO,
1poecCHnOHANbHBIX COIO3HBIX U WX OPTAHOB, IPYTUX OPraHOB
COIMAJILHOTO MAapTHEPCTBA. Takue OTHOIIEHUS WHOT/Ia HA3bl-
BaIOT ITPOM3BOICTBEHHON IEMOKPATHEN, OO OHU MPENOJIaraioT
COBMECTHOE yTIpaBjieHre paboTHIUKAMU U paboToAaTeIeM Mpo-
I[ECCOM TTPOU3BO/ICTBA, MPUHATHE ITUMKU CTOPOHAMH COTJIACO-
BaHHBIX penrenuit. Tak, BBeleHe 1 OTMEHA PEKIMA HETTOJHOTO
pabouero Bpemenu (4. 5 ct. 74 TK PD); onpeesiene mepevst
JOJKHOCTEH pabOTHIKOB ¢ HEHOPMUPOBAHHBIM PabOYMM JIHEM
(ct. 101 TK P®); ycraHoBieHe TOMOJTHUTETBHBIX OTITYCKOB,
He MpeyCMOTPEHHBIX 3akoHomaTeabcTBOM (cT. 116 TK PD);
yrBepskaenne rpaduka ornyckos (ct. 123 TK PD), — aru
U MHOTHE JIpyTHue yrpasierdeckue Bonpocs (ct. 135, 147, 159,
162, 180, 190, 196, 299 TK P® u ap.) pematorcss paboTopaTe-
JIEM TIO COTJIACOBAHWIO C MPEACTABUTEISIMEI PAOOTHUKOB.

Ocobyto nodepynny OpraHU3AIMOHHO-YTIPABIEHUECKUX
OTHOIIIEHUI COCTABJISIOT OMHOUEHUS COUUATLHO20 NapmHep -
cmega. TpauIIMOHHO TaKWe OTHOIIEHUS OTHOCAT K KOLIEKMUB-
HbLM MPYO08uIM OMHOULEHUSIM, KOTOPBIE XapAKTEPU3YIOTCST TEM,
YTO HaAIPaBJEHbl HA yUeT MHTEPECOB U Pean3aluio TaK Ha3bl-
BaeMbIX KOJUIEKTUBHBIX TIPaB, OOIIUX JJIs OTIPEAETIEHHOTO TPY-
JIOBOTO KOJUIEKTHBA, PAOOTHUKOB I[€JI0 OTPACTA SKOHOMUKH.
Boijiesienne KOJIEKTHBHBIX TPYAOBBIX OTHOIEHUN Gasupyercst
Ha TO3UIMKU MeKyHapOAHON OpraHu3aluy Tpy/aa, 3apyoex-
HOM OTIBITE PETYJIUPOBAHUS TPYIOBBIX OTHOIIEHWI 1 HAYIHBIX
paspaboTkax B cepe Tpymosoro npasal. Kosrekrusnbie Tpy-
JIOBbIE OTHOIIIEHUS BKJIIOYAIOT OTHOIIEHUS TI0:

1 Cm., manpumep: Heanos C. A., Juswuy, P. 3., Oprosckuii O. IT. CoseTckoe
TpynoBoe 1paso: Borpocst reopun. M., 1978. C. 100; Hypmounosa A. @. Koi-
JIEKTUBHO-/[OTOBOPHOE PETYJINPOBAHIE TPYIOBBIX OTHOIIEHHUT B COBPEMEHHOM
Poccun. M., 1998. C. 89.
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— MPOBEIECHUIO KOJUIEKTUBHBIX MEPErOBOPOB M 3aKJioye-
HUIO KOJUIEKTUBHBIX IOTOBOPOB U COTJIANIIEHHIA;

— NPUHATHIO JIOKAJTbHBIX HOPMATHBHBIX aKTOB C Y4E€TOM
MHEHHUSI [TPEICTAaBUTEIbHOTO OpraHa pabOTHUKOB;

— CO3aHUI0 W OPTAHUBAIUK AESITENbHOCTUH TTOCTOSHHO
JEHCTBYIONMX TPEXCTOPOHHUX KOMUCCHI;

— PacCMOTPEHUIO KOJIJIEKTUBHBIX TPYIOBBIX CIIOPOB M T.II.

Bemytast posib B HUX OTBOAUTCST OTHOIIEHUSIM IO COTIAAb-
HOMY HapTHepcTBY (MoApoOHEe O COMMATBHOM MapPTHEPCTBE
cM. 3.3 maHHOro yuyeOHMKA).

Omnowenus, conymcmeyrougue mpyoosovtm. ITU OTHOIIIE-
HUS JIPYTUMHE CJIOBAMU MOTYT ObITh Ha3BaHbI «BbIMEKAIOUUMU
U3 mpyoosvix omuoueHuil», NH0 BO3HUKAIOT OHU TOJBKO MPH
HAJIMYUU 3aKJII0UEHHBIX pabOTHUKAMK ¢ PabOTOAATEIISIMI TPY-
JIOBBIX JIOTOBOPOB U B CBSI3M ¢ HUMK. IJTa TPYIIa OTHOUICHWIT
B CBOIO 04€epe/lb MOJKET OBITh pasjie/ieHa Ha 0ge nodzpynnvl. ITo
OTHOTIEHIST:

1) ckaabIBaOIINECs MKy PpAOOTHUKOM U paboToaTe IeM;

2) B KOTOPBIX yYaCTBYIOT MOMUMO pabGoTHHKA U paboTo/a-
TeJIsT MHbIE CYOhEKTHL.

K nepsoit n3 HazBaHHBIX TPYIII MOKHO OTHECTH OTHOIIIE-
HUs 110 MPOGeCCHOHATBHONW MOATOTOBKE, MEPEMOATOTOBKE
U TIOBBIIIEHUIO KBaIU(pUKAIMNA PaOOTHUKOB HENIOCPEACTBEHHO
y JlaHHOTO paboTojaTesiss; OTHOIIEHUS 0 MaTephuaJbHOM
OTBETCTBEHHOCTH paboTomaresieil U pabOTHUKOB B chepe
tpyna. Ko émopoii — oTHOWIEHUS 110 TOCYAaPCTBEHHOMY KOH-
TPOJIO0 (HAA30PY); OTHOIMIEHUS 10 TPOHCOI3HOMY KOHTPOJIIO
3a COOJTIOIEHNEM TPYAIOBOTO 3aKOHOIATETHCTBA.

IIpouedypnvie omnowmenus. Ipoyedypuvie npasoomio-
ulenust — TPaBOBbIe OTHOIIEHUsST MesKAy paboTopartesneM (€ro
MPEICTABUTEIISIMI) ¥ PAOOTHUKOM (pabOTHUKAMMU), CKJIA/Ibl-
BaOIINECs B TIPOIECCe TIPUMEHEHMUsT, UCIIOIb30BaHMs 1 UCIIOJI-
HEHWs MaTepHaJbHbIX HOPM TPYAOBOrO Ipasa. B oTinume
OT OTHOIIEHUH, YPEryJInpPOBAaHHBIX HOPMAMU MATEPHATHLHOTO
[paBa, 3/1eCh CTOPOHBI B3AMMOJIEUCTBYIOT M€KLY OGO B MPO-
1iecce meperoBopoB (KOJJIEKTUBHBIX U HHIMBUIYJIbHBIX ), IPHU-
HATHS JIOKATBHBIX aKTOB, aTTECTAIlnu PaOOTHUKOB, HOPMUPO-
BaHWA TPy/Ja U €ro OIJIaThl, Pa3pelieHnst TPYAOBbIX CIHOPOB,
320aCTOBOYHBIX MPOIEAYP, TOATOTOBKH U 00CYKICHUS MPO-
€KTOB KOJIJIEKTUBHBIX [OTOBOPOB, COTJIAMIEHWH, HATOKEHUS
JAMCIMITMHAPHBIX B3bICKAHWIA, IPUBJIEYEHUS K MaTePUAIbHOI
OTBETCTBEHHOCTH, PACCMOTPEHUS Kaa00 ¥ 3asBJeHUN paboT-
HUKOB ¥ JIP.
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B 3aBucumocTy ot aTama pazBUTHUS OCHOBHOTO TPY/IOBOTO
MIPABOOTHOIIIEHISI MOKHO BBIZIETIUTH CIIEAYIOIIIE NPOUeoypbL.

— TPYIOYCTPOICTBA;

— COIMAJIBHOTO TTAPTHEPCTBA;

— YIIpaBJIE€HUs IPOU3BOJICTBOM;

— (YyHKIMOHMPOBAHUS UHIAUBUIAYAIBHOTO TPYIOBOTO J0-
TOBODA;

— BOCCTaHOBJIEHWSI HAPYIIEHHBIX TPYIOBBIX TIpaB pabOTHMU-
KOB.

OcCHOBHBIM CyOBEKTOM BCEX TPOIEYPHBIX IPABOOTHOIIIE-
HUI BbICTyHaeT paboTogaTesb. [Ipr aTOM ciresyer yuuThiBaThb,
4TO KPYT CyObEeKTOB Ha3BaHHBIX MPABOOTHOIIEHUH HECKOJIBKO
IIMpe KpPyra TeX, KTO BCTyMaeT B COOCTBEHHO TPY/IOBbIE U Opra-
HU3AIMOHHO-yTIpaBieHYeckre. YeIoBeK MOKeET CTaTh CyOhek-
TOM TIPOIIE/lyPHOTO TIPABOOTHOIIIEHUS €IIle /IO TOTO, KaK CTaHeT
pabOTHUKOM JaHHOTO PaboTOAATENsA, IPU NPOyedype npuema
na pabomy.

B niporeypax conuasbHOTO MAPTHEPCTBA IIPUHUMAIOT yua-
crre cyOBEeKThI COMMATBLHOTO TTAPTHEPCTBA, TaKue Kak mpogdec-
CHOHAJIbHbIE COI03bI, TPEXCTOPOHHNE KOMUCCHHU 1 T.11. (TI0p00-
Hee 0 cyObeKTax COIUATbHOTO MapTHEPCTBA CM. 3.3 JaHHOTO
yuebnuka). K npoyedypam coyuanrvrozo napmnepcmesa, B 4act-
HOCTH, OTHOCSITCSI:

KOJIZIEKTUBHBIE TIEPETOBOPHI 10 MO/ITOTOBKE TTPOEKTOB KOJI-
JIEKTUBHBIX JIOTOBOPOB, COTJIANIEHWH W 3aKJIIOUYEHUTO KOJIJIEK-
TUBHBIX J[OTOBOPOB, COTJIAIIIEHWI;

B3aMMHBIE KOHCYJIbTAIIUH (IIEPETOBOPHI) TIO BOTIPOCAM PETy-
JINPOBAHUSI TPYZOBBIX OTHONIEHNUUW U MHBIX HENIOCPEJACTBEHHO
CBSIBAaHHBIX C HUMHU OTHOIIEHWIT, 0OecriedeHust TapaHTHil TPY-
JIOBBIX TIpaB PabOTHUKOB M COBEPIIECHCTBOBAHUS TPYA0BOIO
3aKOHO/IATE/IbCTBA U MHBIX HOPMAaTUBHBIX IMPaBOBHIX aKTOB,
COJIEPIKAIIUX HOPMBI TPY/IOBOTO IPABA;

ydyactue B pa3paboOTKe ¥ MPUHIATHNA KOJUIEKTUBHBIX JIOTOBO-
poOB.

[Tpotenypa peasusanuu MOJHOMOYNN PaOOTHUKOB 1O Yud-
cmuio 8 ynpasienuy opzanusayuell, Kak IpaBuiIo, ONpeeseTcs
B JIOKAJBHBIX aKkTaX. OHO MOKET OCYMIECTBIATHCS MPOdCoio-
3aMu, oOmmM cobpanueM (KoHpepeHieil) pabOTHUKOB, Ipy-
TUMK OpTraHaMW, B onpe/eJeHHOM UM nopsiake. Obmiee cobpa-
HHUEe MOKHO pacCMaTpUBATh B KayeCTBE CAMOCTOSTEIHLHOTO
cyObeKTa TPOIe/yPHOTO MPABOOTHOIIEHMS, asKe €CJIM B €T0
paboTe TIPUHUMAIOT yyacThe He Bce paborHuky. [[eHTpasbHOe
MECTO CPEJI ATUX MPOIELYP 3aHUMAET Peaiu3auis npoyedyp-
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HOLX NOJIHOMOUUTL 1O BONPOCAM 3AULUML MPYO0BHIX NPAG PAOOM-
nuxoe. K mporieypam JaHHO IPYIIIBI MOKHO OTHECTH:

[POBeIEHUE TIPEJICTABUTENBbHBIM OPraHOM PAOOTHUKOB KOH-
cyJIbTanuii ¢ paboTogaTesIeM 110 BOTIPOCAM TIPUHITHS JTOKAIb-
HBIX HOPMATHBHBIX aKTOB;

[POIEYPhl, YCTAaHABIMBAIONINE TTOPSAIOK yyeTa MHEHUs
[PEACTaBUTENLHOTO OpraHa pabOTHUKOB.

B nporecce gynxuuonuposanus unousudyaiviozo mpyoo-
8020 002060pa BOHUKAIOT IPOIIELYPHI IPUBJICUEHUS PaOOTHIKA
K pabore 3a mpejgenamMmu paboyero BpeMeHH, MPe0CTaBIeHNUsT
OTIyCKA, HAJIOKEHUST AUCIUTINHAPHBIX B3BICKAHUI ¥ T.II.

[Ipu BocCTaHOBJIEHWK HAPYIIEHHBIX TPYAOBBIX TIPaB paboT-
HUKOB JIEHCTBYIOT npoyedypol paccCMompenus mpyoosuix cno-
pos, desmeavnocmu KTC, obpawenus ¢ zocydapcmeennyio
uncnexyuo mpyoa u 6 cyod, paccMompenus mpyoosuix cnopos
6 amux opzanax u m.n. 31ech MOMUMO paboTHUKA 1 paboTO/Ia-
TeJIA B MPOLEAYPHBIX OTHOMIEHUSX Y4aCTBYIOT COOTBETCTBYIO-
e opraubl (Cyi, dheaepaabHast MHCIIEKIHS TPY/Ia, TPOhCOr03-
Hasl MHCIEKIM ) U UX JOJKHOCTHbIE JIMIIA.

[IporeypHble OTHONIEHUS YCAOBHO MOKHO OTHECTH K TIPO-
reccyasbHOMY TPyAoBoMy npaByl. B cBsi3u ¢ aTuM B JiuTepa-
Type BCe 4allle 3BydYaT MPeJIOKEHUsT O TIPUHSTUN TPYIO0BOTO
nporeccyanbHoro kojgekca PD2. CTopoHHUKH pa3paboTKu
U IPUHATUS HA3BaHHOTO KOAEKCa MPeIJaraioT BKIOUUTD B HETO
HOPMBI, PEryJIUPYIONIHE MPAaBOIPUMEHUTENbHYIO IETENbHOCTD
paboToziaTesieil, caMo3aIuTy TPYAOBbIX IIPaB PAOOTHUKOB, Jesi-
TEJBHOCTD 10 HAA30PY ¥ KOHTPOJIIO 32 COOJIOEHUEM TPYIO0-
BOI'0 3aKOHOAATEILCTBA, 006001IeHe IPABOIPUMEHUTEILHOMI
npaktuku. [Ipeacrasisercs, YTo B NIPUHATHM TaKOTO 3aKOHA
HeT HeoOXOAUMOCTH, 16O MHOTHE HPOIeAypPHbIE MOJ0XKe-
HUSA TPYAOBOTO 3aKOHOAATENbCTBA MOJYAC TPYAHO OTHAENUThH
OT HOPM MaTepuajbHOTo npasa. B To ke Bpewms, 1mosaraem,
yMeCTHbIM BbiziesieHne B 0coObiil pasgen TK PD Hopwm o auc-

! Tloapo6ee 06 aTom cM., Hampumep: TpPyz0BoOE MPOTETYPHO-TIPOIIECCY-
aspHOe 1paBo : yued. mocobue / B. H. CroGeskun [u ap.]. Boponesx, 2002.

2 Cwm., manpumep: Muponos B. H. Vicrounuku Tpya0Boro mpasa Poccwuii-
ckoit Menepanun: Teopust u mpakTUKa : aBroped. AuUC. ... I-pa OPUI. HayK.
M., 1998. C. 33, 54; Kocmsan U. A. O kouueniuun TpynoBoro mpoiieccyasb-
HOTO KOfekca // IIpo6ieMbl 3aliThl TPYIOBLIX MPAB TPAKAAH : MATEPHATDI
Hay4.-1IPaKT. KOH(. «I1pobIeMbl 3alUThI TPYIOBBIX TIPaB rpakaans. M., 2004.
C. 31—-39; Bepdviuesckuii B. C. O kontueniwu GopMUPOBAHUS CIIEIIUATH3IPO-
BaHHBIX TPYAOBBIX CY0B 1 TPyA0BOTO TpoIlieccyasbHoro kogekca // I1pob-
JIeMBI 3aI[UTHI TPYJAOBBIX TPaB IPask/aH : MaTePHUaIbl Hay4.-IPaKT. KoHd. M.,
2004. C. 205—212 u sip.
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MUTIMHAPHBIX MTPOCTYIIKAX, TPOIeypax U BUAX AUCIUTIIN-
HapHBIX B3bicKaHuii. [IpumMepoM mog0OHOrO peryanpoBaHust
Mosket ciyxutbh BK P®, B wactu yerBeproit — «bBiojzkerHbie
HapyIIeHust U OI0JKeTHbIe MePbl IPUHYIKAEHUST> — KOTOPOTO
OIPEIETISIIOTCS IOHSATHE O HAPYIIEHUH OI0/KETHOTO 3aKOHO/1a-
TEJbCTBA, MEPBI, IIPUMEHSIEMbIE K €r0 HapyNIUTEJsIM, OCHOBa-
HUS IPUMEHEHMsI Mep MPUHYKIEHUsI 32 HapylleHre O/ KeT-
HOT'O 3aKOHO/IATEJIbCTBA, TIOJTHOMOYHSI Psi/ia OPTaHOB B 00J1acTh
MPUMEHEHUS Mep MPUHYKIEHUS, KOHKPETHBIE COCTABBI HAPY-
menuit (ri1. 29, 30 bK POD).

Cucrema Tpymosoro npasa. Cucmema mpydosozo npasa —
COBOKYITHOCTD IOPUANYECKUX HOPM, COCTABIIIONINX OCHOBY
9TOUW OTpacju TpaBa, ¢ pasfAeleHreM WX HAa OTHOCUTETbHO
CaMOCTOSITEJIbHBIE MHCTUTYThI U CYOUHCTUTYTHI.

Cuctema TpyJI0BOTO TIpaBa, KaK M MHOTUX JPYTUX OTpacjeit
MpaBa, HAI[PUMeEp, YTOJOBHOTO, TPAXKIAHCKOTO, aJIMUHUCTPA-
tuBHOro, coctout 3 O6meit u Ocobennoit yacteii. Hopmbl
Obweti wacmu TPYIOBOTO MpaBa PEryJupyIoT TaKue BOTIPOCHI
B cdhepe Tpyzaa, Kak: MpeaMeT U MeTOABl TPYZAOBOTO TIPaBa,
MPUHIUIBI, CYOBEKTHBII COCTAB YYaCTHUKOB TPYAOBBIX OTHO-
MEeHNH, TOHATHE U BUIBI TPYAOBOTO TOTOBOPA, HOPMUPOBAHLE
paboyero BpeMeH! U BPEMEHU OT/bIXa, TIOHSATHE JUCIIATLIHbI
TpyZa U TPYAOoBOro pacropsiika u ap. OHu caykaT 1npaso-
BbIM (pyHIaMeHTOM 1oJ0KeHnit OcoOeHHOIT YacTH TPYI0BOTO
npaBa. B HUX KOHKPETU3UPYIOTCSI ¥ YTOYHSIOTCST 00TIHe TIpa-
susa. Ocobennas uacms periaMeHTUpPYeT IPaBOBOE MOJIOKEHUE
He BceX PabOTHUKOB, a JIUIIb OTIENbHBIX KaTETOPHil, a TaKKe
WHCTUTYTHI TPYIOBOTO TIPaBa.

Hucmumymom TpymoBOTO TIpaBa SIBJISIETCS OTHOCUTEIBHO
000c00JIeHHAsT COBOKYITHOCTD TIPABOBBIX HOPM, PEryJIUpPYIO-
IIIUX KAYECTBEHHO OJIHOPO/IHbIE OTHONIEHUST, CKJIA/[bIBAIOIIIUECST
B cdepe Tpya.

CoBpeMeHHast cucTeMa TPY/IOBOTO TIPaBa BKJIIOUAET CJIE/y-
0III€e UHCMUMYMOL:

conMaJbHOE TTAPTHEPCTBO B cepe Tpya;

TPYZLOBOH JI0TOBOP;

pabouee BpeMst 11 BPEMST OT/IBIXa,;

oTIaTa TPyAa;

TapaHTUU U KOMIIEHCAIIU;

TPY/IOBOI PACIOPSIZIOK U JAUCIUIINHA TPY/A;

npodeccroHaIbHas TIO[TOTOBKA ¥ MOBbBIIIIEHNEe KBaJIn(uKa-
1 pabOTHUKOB;
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