AHHOTaNUA

I'paxnanckoe mpaBo SABJISETCS OAHOW U3 BEAYLIUX OTpacieil mpasa, ¢ yu€TOM pa3BUTHUSA
CBOOOIHON PBIHOYHOW AKOHOMHKH €r0 POJb IMOCTOSHHO BoO3pacraeT. HOpMBI TpaskIaHCKOTO
3aKOHOJATEIbCTBA PErYJIUPYIOT OTHOILIEHUS HMYIIECTBEHHOIO 000pOTa, B KOTOPOM CErOJHS
y4acTBYIOT OOJIBIIMHCTBO CYOBEKTOB, B CBSI3W C ATHM OOJIbIIOE 3HAUCHHE UMEET H3y4YeHHE
OCHOB TPaXKJIaHCKOT'O MpaBa BceMu rpaxkaanamu Poccutickoit @eneparun. Ocobo BaxHO, U4TO 3a
nepuon 2012-2015 rr. nmonosxxenus ['paxnanckoro Kogekca P® Obiu CyIiecTBEHHO U3MEHEHBI U
JOTIONIHEHBI B PE3yJbTaT€ COBEPIICHCTBOBAHUS TI'PaKJAHCKOTO 3aKOHOAATenbcTBa. MHas
¢miocopusi, MPUHIMITUAILHO CKOPPEKTUPOBAHHbBIC IIETH TPaKAAHCKOTO 3aKOHOAATENbCTBA,
3aMETHOE BIUSHUE MPABONPUMEHUTENBHON TMPAKTUKH U yCUJIEHHE MpodeccrnoHalIbHOTO
IPEIIPUHUMATEIBCKOTO 3JIEMEHTA B IIPEIMETE PEryJIMpOBaHUS HAIJIM CBOE BOIUIOILIECHUE B
['paxknanckom kojaexkce P, 0cHOBHOM SKOHOMHYECKOM 3aKOHE CTPAHHbI.

B nacrosmem yueOHuke «l'pakaaHckoe IpaBo» aBTOPHI MOCTAPAIUCH COIEPIKATEIBHO,
0e3 ycloXHEeHHs] TeKcTa (IU(UHUIUSAMHU, KOHLENTAaMU,MHOTOYUCIEHHBIMU aKTaMu cyAeOHOMH
MPaKTUKH), PACKPBITh OCHOBBI TPAXIAAHCKOTO MpaBa C TOUYKHU 3PEHUSI TCOPETUUYECKUX YUCHUU
POCCHUHCKHUX IUBUJIMCTOB U TOJIOKEHUN JEHCTBYIONIErO IPa)KIaHCKOTO 3aKOHOJIATENbCTBA (Ha
nepuon 2015 rr.). CnoxuocTh Kypca «I['pakgaHCcKoe IMpaBO», CBSI3aHHAS CO 3HAYUTEIILHBIM
00BEMOM H3y4aeMoro marepuana U TIyOMHOW MaTepuud CaMoOro IMPaBOBOTO PETyIUPOBAHMUS,
00YCJIOBWIIM CTPYKTYpPY HacTosiero yueonuka. HemHorue y4ueOHble M31aHMs COAEPKAT B ceOe
TEOPETUKO-NIPAKTUYECKUN MaTepua, MOCBAIICHHBI BCEM MOJIOTPACISIM TPaKIAHCKOTO MpaBa
(3a MCKJIFOUEHUEM TIPaBa Ha PE3yJIbTaThl MHTEIUIEKTYaIbHON AESITEILHOCTH).

1. OcCHOBHBIX MOJOKEHUI IPa’KJAHCKOT0 3aKOHOJATENIbCTBA;
2. BemHbIx mpas;

3. JIMYHBIX HEUMYILIECTBEHHBIX TPAB,;

4. O0s3aTeNbCTBEHHOTO U IOTOBOPHOTO TIPABa;

5. HacneactBeHHoro mpasa.

VY4eOHuk paspabortan Ha ocHOBe DeepanbHOro rocyJapCTBEHHOIO CTaHAapTa CPEAHETO
npodeccuoHaibHOr0 obpazoBanus 1o crneruanbHocTH 40.02.01 IIpaBo m opranuzamus
COLIMAJILHOTO O0ecTeueHus], yTBEPKIACHHON ITprKa3oM MuHucTepcTBa 00pa3oBaHus U Hayku PO
oT «12» mast 2014 r. Ne 508 11 0OCBOEHMSI CTYACHTaMH NIPOTrpaMMbl TOATOTOBKH CIIELIUATINCTOB
cpennero 3BeHa 1o crnenuanbHocTy 40.02.01 TIpaBo u opraHu3anus COUATBLHOTO OOECTIEYSHUS
B cooTBeTcTBUU ¢ TpeboBanusmMu OI'OC CIIO, nepBoHaYaNbHBIX IUBUIUCTHUECKUX 3HAHUI.
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IIpeaucnoBue (BBeaeHME)

B pesynbrare ocBoeHus conepxanus yueOHHKa «I pakJaHCKOE MPaBO» CTYAEHTHI OyIyT
3Hamy:
— MIOHSTHE U OCHOBHBIE HCTOUYHUKHU I'PaXJIaHCKOIO IIPaBa;
- MIOHATUE U OCOOEHHOCTH I'PAX1aHCKO-IIPABOBBIX OTHOLIECHUH;
- CYOBEKThI U 0OOBEKTHI IPaXKIaHCKOTO MIPABA;
- COJIepKaHuE TPaKJAaHCKUX IPaB, IOPSAAOK UX pealu3alii U 3alUThI;
- IIOHSTHE, BUJBI U YCIOBUSI IEHCTBUTEIBHOCTH CIIENOK;
- OCHOBHBIE KATETOPUU MHCTUTYTA IIPEICTaBUTENBCTBA;
- IIOHATHE U IIPABUJIA UCUUCIIEHHS] CPOKOB, B T.4. CPOKA UCKOBOM TaBHOCTH;
— IOPUINYECKOE TOHSATHE COOCTBEHHOCTH, ()OPMBI W BUIBI COOCTBEHHOCTH, OCHOBAHUS
BO3HUKHOBEHUS W TPEKpalIeHUs TpaBa COOCTBEHHOCTH, JOTOBOPHBIE W BHEJOTOBOPHBIC
0013aTeNLCTBA;
— OCHOBHBIE BOIIPOCHI HACJIEICTBEHHOTO 11PaBa;
— IPaX/1aHCKO-IIPABOBYIO OTBETCTBEHHOCTh

B pe3ynbrare ocBOE€HUS AUCHUILINHBI CTYACHT JOJIKEH Y Mentb:
- IIPUMEHSTh Ha IIPAKTUKE HOPMATUBHBIE NIPABOBBIE AKTHI IIPU Pa3pEIICHUU ITPAKTUYECKUX
CUTYaLUi1;
- COCTaBJIATh I0TOBOPbBI, TOBEPEHHOCTH;
— OKa3bIBaTh MPABOBYIO MIOMOIIbh CYOBEKTaM IpakJaHCKUX IPaBOOTHOLICHUH;
- aHAJIM3UpOBaThb M  peIlaTh IOpUAMYECKHEe MpobiemMbl B chepe TIpakAaHCKUX
IIPAaBOOTHOLICHM;
— JIOTHYHO M TPaMOTHO HM3J1araTb U OOOCHOBBIBATH CBOIO TOYKY 3PEHUS IO T'PAXKTAHCKO-
IIPaBOBOM TEMAaTHKE.

Conepxxanne ydeOHMKa «['pakaaHCKOe IpaBO» OPHUEHTUPOBAHHO HA IOJATOTOBKY
CTYJEHTOB K OCBOCHMIO NMPOPECCUOHANBHBIX MOAYJIEH TUCHUIUIMH N0 cnenuanbHocTH 40.02.01
[IpaBo u opraHuzanuss COLHMAIBHOIO  OOECHEUCHHMS U 061A0eHUI0  o0wumMu u
npogheccuonanbHLIMU KOMNEMEHYUAMU

[TK-1.1. OcymiecTBasTh npodeccHoHaIbHOE TOJIKOBaHHE HOPMATUBHBIX MPABOBBIX aKTOB
JUISL pealii3alvy MpaB rpakJaH B cepe NEHCHOHHOT0 00eCTIeueH s U COLMAIbHOM 3aIIUTHI.

[TK-1.2. OcymecTBisATh NpUEM TpakJaH MO BOMNPOCAM IMEHCHOHHOIO OOecredeHus U
COLIMAJIbHOW 3aIUTHI.

[TK-1.4. OcymiecTBisATh ycTaHOBIEHHE(Ha3HAUEHHE, [IEpepacyeT, epeBol), HHACKCALIUIO
U KOPPEKTUPOBKY NEHCHM, Ha3HAYE€HHE 1TOCOOUH, KOMIIEHCAIUA 1 APYTUX COLMAIbHBIX BBIIUIAT,
UCMOJB3Ys MH(POPMALIMOHHO-KOMIIBIOTEPHBIE TEXHOIOTHH.

OK-2. OpraHu3oBbIBaTh COOCTBEHHYIO NESTEIBHOCTH, BBHIOMPATH THIIOBBIE METONIBI U
CHOCOOBI BBIMOJIHEHUS TPO(ECCHOHANBHBIX 3a/1a4, OLEHUBATh UX 3(P(HEKTUBHOCTh U KAYECTBO.

OK-4. OcymiectBiaTh MOUCK M HCMHOJIb30BaHHUE HHPOpPMALMU, HEOOXOAUMOM st
3 PEKTUBHOTO BBIMOIHEHUSI MPO(PECCHOHANBHBIX 337134, MTPOPECCHOHATBHOIO U JIMYHOCTHOTO
pa3BUTHSL.

OK-9.0pueHTHpoBaThCS B YCIOBHUIX NOCTOSHHOTO U3MEHEHUS IPaBOBOU Oa3bl.

OK 11. Cobnronath 1€10BOIl 3TUKET, KYIbTYPY U MCUXOJIOTMYECKHE OCHOBBI OOIIECHMS,

HOPMBI U ITpaBUJIa OBEICHUS.

OK 12. IIposiBIATh HETEPIIUMOCT K KOPPYINIIMOHHOMY ITOBEICHHUIO.



Pasznes 1. BBeeHue B rpakianckoe npaBo

I'maBa 1. I'paskaanckoe npaBo Kak 0Tpac/iab 4YaCTHOIO MpaBa

1.1. IlonsTHE TrpaXkJaHCKOTO IpaBa.

1.2. Cucrema npaBa P® u MmecTo B Heil rpakiaHcKoro npasa PO.

1.3. Cucrema rpaxaaHCKOro mpasa u cTpykrypa [ paxmanckoro kogekca P®.
1.4. Ilpeamer rpa)xaaHCKOro Ipasa.

1.5. Merox rpaxaaHCcKO-IIPaBOBOTO PEryIUPOBaHUS.

1.6.  IIpuHIUIIBI TPAXKTAHCKOTO TIpaBa.

3name:

- 2PAadCOaHCKoe Npaso Kax ompacib Npasd;, Mecmo epanicOaHcKo20 npasa 6 cucmeme
npasa P®D; npeomem, memoo u ochosononazarouue Ha4aia eparncoOancKo20 npasd;

- CIMPYKMYPY 2parcoanckozo kooexkca Pd.

Ymemn:

- NpUMEHAMb HOPMAMUBHLIE NPABOGble AKMbl NPU PA3peueHud NpaKmudecKux
cumyayuul,

- onpeoenams Kpye OMHOWEHULL, Pe2yIUpyemblx epaiCOaHCKUM NPABOM,

- K8anuhuyuposams mMemoowvl 2paricOAHCKO-NPAsoB020 Pecyiupo8anus,

- aHamusuUposamv U peulamsv opuouyeckue npoodiemvl 8 cghepe epadcoOaHcKo2o
3aKOHO0amenbemed;

- omeparudueamss ZPQWCO(JHCKOQ npaeso ont UHblXx ompaCJzeﬁ.

1.1. TI'paxkpaHckoe MpaBo — OTpacib IPaBa, PeryJupyrollas UMYIIECTBEHHBIE U CBSI3aHHBIE C
HUMHU JIMYHBIE HEUMYILIECTBEHHBIE OTHOLIEHMS, a TaKK€ KOPIOPATHBHBIE OTHOLICHMS,
OCHOBaHHbIE HA IOPUIUYECKOM pPaBEHCTBE CTOPOH, AaBTOHOMUH BOJM M HMMYIIECTBEHHOMN
CaMOCTOSITENIbBHOCTH Y4aCTHHUKOB.

I'paxnanckoe 3aKOHOAATENbCTBO B IIMPOKOM CMBICIIE, COBOKYITHOCTh HOPMATHBHBIX

aKTOB, B KOTOPBIX BBIPA’KEHBI HOPMbI TpaskaaHCKoro Tpasa (cT. 71 Koncturyuu POY).

! Koucruryuuss Poccuiickoii ®@enepaumu or 12.12.1993. (B pea. mompaBoK, BHECEHHBIX 3akoHamu P® o mompaBkax K
Koncturyuun P® ot 30.12.2008 N 6-®K3, or 30.12.2008 N 7-®OK3, ot 05.02.2014 N 2-®K3, or 21.07.2014 N 11-®K3)//
http://www.pravo.gov.ru, 01.08.2014.
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I'paxxnanckoe 3aKOHOAATENBLCTBO — B y3KoM cmbicie: ['paxnanckuii Kogekc PO
(manee mo Texcty — ['K P®) u npuHsATHIE B COOTBETCTBUH ¢ HUM (eaepanbHble 3akoHbI (cT. 3 'K
PD)2.

Hayka rpaxkganckoro mpaBa — cHCTeMa 3HAaHUH O TIPakIaHCKO-TIPAaBOBOM
pEeryJlMpoBaHUM OOIIECTBEHHBIX OTHOLICHUW. [Ipeomem ee u3yuenus: TIPOUCXOKICHHE,
3aKOHOMEPHOCTH (DYHKIIMOHMPOBAHHS W PA3BHUTHS, COCTaB M CHUCTEMA HOPM TPaKIAHCKOTO
[paBa; HOPMAMueHvle NpaAgosvble aKmbvl, COJEP)KALIUE HOPMBbl TPaKIAHCKOIO IIpaBa;
2padicOancKue npagoomHoueHUs, peann3anus U MpakTUKa MPUMEHEHUS T'Pa)1aHCKO-TIPaBOBbIX
HOpM; MYTH HX JAJbHEUIIEr0 COBEPUICHCTBOBAHMUS M JOCTHXEHHUS 3((EKTUBHOCTH, TaKkKe
JIpyrue TpakJaHCKO-TIPABOBBIE SIBICHUA. Pe3ynvmamul u3yyenus: YUYE€HHE O TPaKIAHCKOM
paBe, TCOPUH, KOHIICTIIIUHU, UICH, TIOHSATHUS.

VYyeOnas mucruiuinHa «['pakIaHcKoe MpaBo» 00ydaeT TpakJaHCKOMY IMpaBy U €ro
HayKe: ONpeJesieHne OHIATUN, HaydHble 0000IEeHNs U BBIBO/IbI, OTCUECTBEHHAS U 3apyOeKHbBIE
IPaKTaHCKO-TIPABOBBIE JIOKTPUHBI, PAa3bSICHEHWE HOPM TPAKIAHCKOTO 3aKOHOJATEIbCTBA, W
MPUMEHEHUE €r0 Ha MpaKTHKe. B npedmem yyeOHOU OUCYUNTUHBL 8XOOSIM MOJILKO COYUATLHO

anp06up06aHHble 3HAHUAL.

1.2. Otpacib — COBOKYNHOCTh TIPAaBOBBIX HOPM, PETrYIHUPYIOUIMX  OJHOPOJTHBIC
OOIIECTBEHHBIE OTHOMICHHS (OTPaciy pa3iuyaroTcs MO MpeaMeTy, METOAY. HpPHUHIUIAM,
GbyHKIUAM).

IMomoTpacap — COBOKYHNHOCTh IIPAaBOBBIX HOPM, PETYJIUPYIOIIUX OTHOCUTEIBHO
000c001IeHHYI0 c(hepy OTHOPOTHBIX OOIIECTBEHHBIX OTHOIIIEHUH.

MHCTUTYT — 9acTh OTPACHIU MpaBa, PEryJIupyroIIas cCaMOCTOSTEIbHBIN BUI OAHOPOIHBIX
OOIIECTBEHHBIX OTHOIICHUH (KPYMHBIE MHCTHTYTHI MOTYT TOJPa3AeNsiTcs Ha CYOWHCTUTYTHI,
WHCTUTYTBI MOTYT OOBEUHATHCS B KOMIUIEKCHBIE HHCTUTYTHI).

Hopma npasa - o01eo0s13aTepHOe, dbopmasibHO oTpeieTIeHHOE,
HETIEpCOHU(UIIMPOBAHHOE,  YCTAHOBJICHHOE W  OXPaHIEMOE TOCYAapCTBOM  IPaBUIIO
MOBEJICHUS, ETYIUPYIOLee 00LIECTBEHHbIE OTHOLICHHUS.

1) Ipogpunupyrowue ompacau.

o MamepuanvHule (epadcoanckoe npaso, yrolIOBHOE MPaBo U Jp.);

2 I'paxkaanckuil koxekce Poccuiickoit ®epepanuu (vacts nepsas) ot 30.11.1994 N 51-®3 (pexn. or 13.07.2015)// CoGpanue
3akoHozarenscTBa P@. 1994. N 32. Cr. 3301.



o [TpouieccyanpHbie  (Tpak@aHCKOE  TPOIECCyadbHOE  IMPaBO,  YTOJOBHO-
nporeccyaabHOe, apOuTpaKHOE MPOLECCYATEHOE TIPABO H 1P ).

2) CrenuanbHble OTpaciau (3eMeNIbHOE IMPaBo, MPABO COLMAIBHOIO 00ECIeUeHUs U
ap.).

3) KomruiekcHbple  oTpaciu  (9KOJIOTHYECKOE TIPaBO, MYHHUIMIIAIBHOE IIPaBo,

n30upaTeIpHOE MPaBo U Ap.).

(I)yHKIII/II/I IPaxkaAaHCKOIo nmpasa:

L PEryJIsITUBHAA,

L4 IIPECBCHTHBHAA,

L4 BOCCTaAaHOBHUTCIbHAA,
L4 KOMIICHCAalTMOHHasd.

1.3.

IIPUHATO BBIACIIATL:

Cucrema rpaXXJaHCKOT'0 IIpaBa IMOCTPOCHA IO NHMAHACKTHOMY IIPUHIOUITY, B KOTOpOﬁ

Oo0mas yacro

Oco0enHas yacThb

Cooepoicum nonoosicerus o:

e ['paxmaHCKOM
3aKOHOJIaTEIILCTBE;

e BO3HHKHOBEHHH Tpa)XIaHCKHX
npaB U 00s13aHHOCTEH, OCYIIECTBIEHUU HU
3alIUTe TPAKJAHCKHX TIPaB;

o Jlumax;

e OObexTax rpaxJaHCKHX IPaB;

e (Cpenkax M IpeJCTaBUTEIILCTBE;

e (Cpokax, HCKOBOW JaBHOCTH;

e [IpaBe cOOCTBEHHOCTH U IPYTHX
BEIHBIX MMPaBax;

e OO0ume HOJIOKEHUS 00

00s13aTeNbCTBAX U A0TroBOpC.

Conepxut mosioxxkeHust 00 OTAEIbHBIX
BUJIaX 00sI3aTENIbCTB:
1. JloroBopHbIX 00s3aTeNbCTBAX:
e Kymus-nponaxa;
e MeHa;
e JlapeHue,
e ApeHpnau ap.
2. BuemoroBopHBIX
00s3aTenbCTBaX:
e (OOs3aTenbCcTBa U3 MPUYUHEHUS
Bpena;
e (OOs3aTenbcTBa u3
HEOCHOBATEILHOTO 00O0TaIlCHMS,
e (OOs3aTenbcTBa u3

OJHOCTOPOHHUX JICVCTBUM.




Boigenenue oOrmieil yacTu sBJIsETCS TPAAMLMOHHBIM MPHUEMOM IOPUAMYECKON TEXHUKU
KOHTHHCHTAJIbHOT'O ITpaBa, MO3BOJJIAIOIIUM I/I36C)K3_TB 60HLH_IOI‘O quciia B3auMHBIX OTCBIJIOK HJIN
HEHYKHOT'0 1yOJIMpOBaHUs IIPABOBBIX HOPM B Pa3IMUHbIX CTPYKTYPHBIX IIOJpa3/e/ICHUsX paBa.
[Tpu 3TOM 3HAYUTENIBHO COKpalaeTcs 00beM TPakIaHCKOTO 3aKOHOJATENbCTBA U 00JieryaeTcs
€ro IMPaKTHYECKOE UCIIOIb30BaHHE.

Ilooompacnu  epascoanckoeo npasa. Ilo cBoum crneunuyeckuM OCOOECHHOCTSIM B
NpeaAMCTC Irpa’kAaHCKOro 1paBa BbIACIAKOTCA CICAYIOINE BUABI O6H_[€CTBCHHBIX OTHOIIIECHUU:

- OTHOIICHUSA CO6CTB€HHOCTI/I 1 aHAJIOTUYHBIC UM,

—  OTHOILEHHUS, CBA3aHHBIE C YYaCTUEM B KOPIOPATHUBHBIX OpraHM3alUsaX U (WIIH)
YIIpaBIECHUE UMU,

- JIMYHBIC HCUMYIICCTBCHHBIC OTHOLICHMA

— OTHOIIEHHUS MO IOBOAY pEe3YyIbTaTOB TBOPYECKOM MEATEIBHOCTH U CPEICTB
WHIUBUAYAJIU3AlUN IOPUANYCCKUX JIML U MHAUBHUAYAJIbHBIX HpCIIHpI/IHI/IMaTeJIE':ﬁ

- HACJICACTBCHHBIC OTHOIIICHU .

B cooTBercTBMM € ITHM BHYTPH TPaXKTAHCKOTO IpaBa BBIICISAIOTCS S5 IMOJOTpPACICH,
UMEIOINX CBOI mpeameT u MeTo[ (nanee — I[1 u M) npaBoBoro peryiupoBaHus:

1) Bewmnoe npaso: 11 — OTHOLIEHUS, OMOCPEAYIOLINE TMPOLECC MPUCBOCHUS
MaTepHalbHBIX Onar; M — mpenocTaBlieHHE NPaBOOOJIAAATENI0 MOJHOW MMYIIECTBEHHO-
pacCoOpsANTENLHOM CaMOCTOSTEIILHOCTH U OOIIEITPABOBOM 3aIPeT MOCATATeILCTBA TPETHUX JIUII
Ha cepy ero UMyIIeCTBEHHbIX HHTEPECOB.

2) Obszamenvcmeennoe npago: Il — OTHOIIEGHUS, OMOCPEAYIOUINE MPOLIECC
nepeMeneH sl MaTepruabHbIX O0y1ar; M — nmpenocTaBieHne paBo00IIaaTelto npasa TpeOoBaHUs
OT JOJDKHHKA ONPEACIICHHBIX aKTHBHBIX I[Ci/JICTBHf/JI B €TI0 ITOJIB3Y.

3) Jluunvle neumywecmeennvie npasa: 11 — OTHOLIEHUS, BO3HUKAIOIIUE 10 ITOBOLY
HEOTJENUMBIX OT JUYHOCTH HEMaTepUalbHBIX (IyXOBHBIX) Omar; M — BceoOmui 3amper
MocATraTejibCTBa TPETHUX JIUMI] Ha C(bepy €ro AyXOBHBIX MHTCPCCOB (I/IMH, YE€CTh, JOCTOMHCTBO,
JIe7oBasi peryTamus 1 T. 11.).

4) HcknrouumenvHoie npasa: 11 — OTHOIIEHUS TIO TOBOAY PE3YJIBTaTOB TBOPUYECKOU
JEeSTENIbHOCTH; M — MEeTO/Ibl, MPUMEHSIEMBIE B T1. 2 U 11. 3.

5) Hacneocmeennoe npaso: 11 — oTHOIIEHHS 110 TIEPEXOTy MIPaB K HACIEAHUKAM; M —
YHHUBEPCAIHHOE TPABOIIPEEMCTBO.

Hncmumymuol u opyeue cmpykmypHbvle noopazoenetus



OCOOEHHOCTH OTIENIBHBIX BUAOB OOIIECTBEHHBIX OTHOIIEHUM, BXOJAIIMX B IPEAMET
KaKoi-mubo MmoJoTpaciy TpakJaHCKOTO IpaBa, 00YCIOBIMBAIOT CYIIECTBOBAHUE BHYTPH ITOH
MOJOTPACTH COOTBETCTBYIOIIMX, MPABOBBIX MHCTUTYTOB (HAIp., B 00s3aT€ILCTBEHHOM IPaBE —
JIOTOBOPHBIE U BHEIOTOBOPHBIE 00513aTENLCTBA), KAXK/IbI U3 KOTOPBIX, B CBOKO OUYEpPE/b, JEIUTCS
Ha CyOMHCTUTYTHI:

— 00s3arenbCcTBa 0 peanu3alyuu UMYILECTBa;

— 00s3aTenbCTBa M0 HOJIb30BAHUIO UMYILIECTBOM;

— 00s3aTenbCTBA 110 BHINOJIHEHUIO padoT;

— 00s3aTenbCTBA 10 OKA3aHUIO YCIIYT;

— 00s3aTenbCTBa 10 pacyeTaM U KpPEeAUTOBAHUIO;

— 00s3aTenbCcTBa 0 CTPAXOBAHMIO;

— 00s3aTenbCcTBa IO COBMECTHOM JI€ATENILHOCTH;

— 00f3aTeNbCTBA U3 HEOCHOBATEIHHOI'O OOOTallleHHS;

—  JIETIUKTHI U T. II.

I'pakgaHCKUi KOJEKC COCTOMT M3 YeThIpEX YacTel, KOTOpble BBOAWINCH B

JieiicTBUE B pa3HOE BpeMs:

nepeas yacmo I paxcoancrkoeo kodekca P®, BBeneHHas B aeiictBue ¢ 1 ssuBaps 1995 r.,
(32 UCKJIIOYEHHEM OTJEJIbHBIX MOJOXKEHHI), BKIIOYaeT B ce0s TPU U3 CEMM pa3lieloB KOJEKca
(pasgen I «O6mue nonoxenus», pasznen Il «[IpaBo coOCTBEHHOCTH U ApPYrHe BELIHbIE IpaBay,
paznmen Il «OOmas vacth 0053aTEIbCTBEHHOTO npaBa»)3. B npanHOM wactu ['paxnaHckoro
Kogekca P®, coxepxaTcsi OCHOBOIOJNArarolIMe HOPMBI TPaXJAAHCKOTO TIpaBa U  €ro
TEPMHUHOJIOTHS (O MpeaAMeTe M OOLIMX Hadajax Ipa)KAaHCKOro IpaBa, CTaTyce €ro CyObeKTOB
(pusnueckux M IOPUIMYECKUX JIUI[)), OOBEKTaX TIpPa)kJaHCKOro IpaBa (pa3IUYHBIX BHIAX
UMYIIECTBA U UMYILECTBEHHBIX MpaB), ClENKaxX, NPEJCTaBUTEIbCTBE, HCKOBOM TaBHOCTH, MpaBe
COOCTBEHHOCTH, a TaKkke 00 00LIMX Havyajax 00s13aTeIbCTBEHHOTO MpPaBa.

emopas uacmo I padcoanckoco «kodekca P®, spnsomascs MNPOJOKEHHUEM U
JIOTIOJIHEHWEM YacTH IIepBOil, BeieHa B feicTBue ¢ 1 MapTa 1996 r. OHa MOJIHOCTBIO MOCBSIIIEHA
paszneny IV xomekca «OTmenbHble BHABI 00s13aTebeTB»?. OCHOBBIBAACh Ha OOMIMX Havamax
HOBOTO rpakaaHckoro npaa Poccun, 3akpenneHHsix B Koncturynuu 1993 r. u yactu nepBoit
['paxkaHCKOro KoJieKca, YacTh BTOpas yCTAHaBIMBAeT pa3BEPHYTYID CHCTEMY HOPM 00

OTACIBHBIX 00s13aTeNIbCTBAX U A0rosopax, 00s13aTeNIbCTBAX U3 INpUIUHCHUSA BpCaa (,Z[CHI/IKTaX) u

8 I'paxaanckuii konexc Poccuiickoit denepanuu (yacts mepsast) ot 30.11.1994 N 51-®3 (pex. ot 13.07.2015) (c u3m. u jom.,
BCTyI. B cuiy ¢ 01.10.2015).
4 I'paxnanckuii koaekc Poccuiickoii Menepanuu (dacth BTopas) ot 26.01.1996 N 14-®3 (pen. ot 29.06.2015) (¢ usm. u jom.,
BCTyI. B ety ¢ 01.07.2015).
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HEOCHOBaTeNbHOM oboramenuu. [lo cBoemy colepkaHHI0O W 3HAUEHHUIO YacTh BTOpas
I'paxxnanckoro kozexca PP — KpynHbIM 3Tam B CO3J@HUM HOBOIO TI'PaXIAAHCKOIO
3akoHozarenbeTBa Poccniickoit denepanun.

mpemvs  uacmov I padxcoanckoco kKodekca P® Bkiodaer B cebs  pasgen  V
«HacnenctBennoe mpaso» 1 pasaen VI «MexmgyHapogHoe yacTHOe npaBo»®. I1o cpaBHEHHIO ¢
3aKOHOJATEIbCTBOM, JICHCTBOBABIINM J10 BBeAeHUs B AeiictBue 01 mapra 2002 r. yactu TpeTben
I'paxxnanckoro konekca P®, cepbe3Hble M3MEHEHHMS IPETEPIEIM HOPMbI O HACIIEIOBAHUU:
n00aBJIeHBl HOBbIE (JOPMBI 3aBEIIaHUM, pacIIMpeH KPyr HACJIEHUKOB, a TAaKXKe KPYr OOBEKTOB,
KOTOpBIE MOTYT IEPEXOAUTHh B MOPAJKE HACIEICTBEHHOTO MPEEMCTBA; BBEICHBI MOJPOOHBIE
HOPMBI, KaCAIOLIUXCsl OXpaHbl HACIEACTBA U ynpasieHus uM. Pasnen VI I'paxxnanckoro koaekca
IOCBSIEHHBI  pPEryJIMpOBAaHUIO  TIPAXKIAHCKO-TIPABOBBIX  OTHOIIEHUH,  OCJIOKHEHHBIX
WHOCTPaHHBIM 3JIEMEHTOM, TPEACTaBIsgeT COO0H KOAU(PUKALKI0O HOPM MEXIYHAPOIHOTO
yacTHOTO TMpaBa. JlaHHBI pa3gen, B YaCTHOCTU, COAEPKHUT HOPMBI O KBaTH(PUKAUU
IOPUAMYECKUX TOHATUHN IIPU ONPEEIICHUN IPUMEHUMOTI0 IIPaBa, O IPUMEHEHUH paBa CTPAHBI C
MHO’KECTBEHHOCTbIO TIPaBOBBIX CHCTEM, O B3aMMHOCTH, OOpPaTHON OTCBUIKE, YCTaHOBJIEHUU
COJIepKaHusl HOPM MHOCTPAHHOTO IIpaBa.

yemeepmasn yacmo I pascoanckoeo kooexca (BBeneHa B aeiictBue ¢ 1 suBaps 2008r.),
MOJHOCTBIO cocTOUT U3 pazaena VII «IIpaBa Ha pe3ysbTaThl HHTEIUIEKTYaJIbHOU IS TEILHOCTU U
cpencta uaauBHAYyatm3amum»®. EE cTpykTypa BKmouaeT B cebs 0OIIMe MOT0XKEHUS - HOPMEL,
KOTOpPbIE OTHOCSITCS KO BCEM BHJIaM pE€3YyJbTAaTOB MHTEIUIEKTYAJIbHOW JEATEIbHOCTU U CPEICTB
WHIVBUAYAIN3allUM MM K 3HAUYUTEIBHOMY 4YHCIY HUX BHAOB. BxiroueHme B cocTaB
I'paxxnanckoro kogekca P® HOpM 0 mpaBax Ha MHTEJUIEKTYaJIIbHYI0 COOCTBEHHOCTH MO3BOJIHIIO
Jy4llle CKOOPJIMHUPOBATH 3T HOPMBI C OOIIMMHM HOPMAaMM TpakJaHCKOTO IpaBa, a TaKke
YHUDUIUPOBATh UCHOIB3YEMYIO B c(pepe MHTEIIEKTYaIbHOM COOCTBEHHOCTH TEPMHHOJIOTHIO.
[Tpunstue uyetBepToil uactu ['paxknmanckoro koaekca P® 3aBeprimio KoaAUPHUKAIIIO
OTEYECTBEHHOT'0 IPakIAHCKOT0 3aKOHOATEIbCTBA.

Cnenyer obparuth BHMMaHue, uto B mnepuoj 2012-2014 rr., texct ['paxnmanckoro
Kogekca P® mperepnen 3HauMTENbHBIE M3MEHEHUS M JIOTNOJIHEHMS, KOTOpPBIE HE TOJIBKO
CYIIECTBEHHO TOBJIUAIM Ha (GUIOCO(HIO TIABHOIO IPAKIAHCKOTO M SKOHOMHYECKOTO 3aKOHa'.

Ho u B u3BecTHOHN cTeneHu CKOPPEKTHPOBAJIM €ro OCHOBHBIE Ied M 3anadyu. Haunbonbiiee

5 I'paxnanckuii kogexc Poceuiickoit deneparuu (4acTh TpeThs) oT 26.11.2001 N 146-D3 (pea. ot 05.05.2014).
6 I'pasknanckuit kogeke Poccuiickoit deneparuu (dacTs yeTsepTas) oT 18.12.2006 N 230-®3 (pex. ot 13.07.2015).
7 Va3 [pesunenta PO ot 18 mrons 2008 r. N 1108 «O cosepmieHcTBOBaHMH [ paxknanckoro kojaekca Poccuiickoit @enepanmmy.
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KOJIMYECTBO M3MEHEHWil ObLTM BHeceHHl B dacTh mepBylo 'K P®8, konmuecrBenHbIil M
Ka4eCTBEHHBINA aHaInu3 KOTOPBIX MO3BOJISACT CACIATh BBIBOJ O HAJIMYUU HOBOH peaakiunuu 4acTtu

nepsoit 'K PO.

14. TlpeaMeT rpa)aaHCKOro mpaBa omnpenemsieT cdepy ASUCTBUS JaHHOW OTpaciu.
Onpenenuts MpeaIMeT — 3HAYUT YSICHUTb, YTO (KaKue OOILECTBEHHbIE OTHOLIEHUS) PETYIUPYIOT
HOpPMBI TpaXXJaHCKOro Impasa. lIpenqmer rpaxnaHCKOro InpaBa XapaKTEpU3YET COJEp)KaHUE
OTpacJIi U IpeJIeNbl ee IeHCTBUS, OTTPAaHUYMUBAET OT IPYTHX OTpaciieldl pOCCUIICKOTo Mpasa.
B npeamer rpaxaaHCKO-IIPaBOBOTO PEryaupoBaHusi B cOOTBeTcTBHH co cT.2 ['K

P® Bxopsrt:

1) Umywecmesennvie (mosaphvie) omuouleHus TO TOBOIY MaTePUAIBHBIX OJar,
UMEIOINX JCHEKHYIO OLIEHKY.

[lonsiTHE «MMYIIECTBO» SIBIISIETCS COOMPATENBHBIM, €r0 COJCp)KaHUE OMpPEeeNsIeTCs
NPUMEHHUTEIBHO K KOHKPETHBIM MTPaBOOTHOMIEHHSIM. OHO MOXKET paccMaTpuBaThCs Kak:

— BElllb WJIM COBOKYITHOCTH Bellel (Kak 00bEeKT BUHIUKAIIMOHHOTO UCKA);

— BEIIM M HWMYIIECTBEHHbIE MpaBa (Kak OOBEKT OTBETCTBEHHOCTH JIMIA TIO
00s13aTeILCTBAMN);

— COBOKYITHOCTh BeIllel, UMYIIECTBEHHBIX (B T. Y. HCKIIOYHUTEIbHBIX) IMpaB H
00s13aHHOCTEN (KaK UMYLIECTBO IPEIIPUATHS, KaK HACJIEACTBEHHAs Macca).

TpaguMOHHO BBIJENSIOT JBa BHJAa HMYILIECTBEHHBIX OTHOLICHUN: GewyHvle U
0bs3amenbcmeeHHble.

2) Heumywecmeenuvie (nuunvie) OmHOWIEHUS, CBA3AHHbBIE C UMYUIECMBEHHbIMU
OMHOWEHUAMYU (A8MOpCKUe, nameHmHuble)

JInuHBIE HEMMYIIECTBEHHBIE OTHOUICHUS — OOIIECTBEHHBIE OTHOIICHUS, BO3HUKAIOIIHNE
0 TOBOAY HEMaTepUaIbHBIX OJar, HKMEIOIMX B3aHUMHYIO OLEHKY Yy4YacTHUKaMHU
UH/IMBUYAJIbHBIX KadeCcTB JMYHOCTH JpYyr Jpyra (uUMms, 4YecTb, JOCTOMHCTBO, [eJIOBas
peryTaiusi, aBTOPCTBO, 3I0POBBE).

'K P® 1994r. nppuHUMIUANBHO MO-MHOMY pELIaeT BOMPOC O JIMYHBIX

OTHOIICHUAX, HE CBA3AHHLIX C UMYHICCTBCHHBIMU: K HUM OTHOCATCS, ITPEKIAC BCCTO, OTHOUICHUA

8 ®enepanbbli 3akon oT 13 mrons 2015 r. N 268-®3; denepansubiii 3akon ot 29 mions 2015 r. N 210-®3; ®enepanbHbIii
3akoH oT 23 mast 2015 r. N 133-®3; denepansuslii 3akoH oT 6 anpens 2015 r. N 80-D3; denepanbHblii 3akoH ot 8 Mapra 2015 1.
N 42-®3; denepanbhbiii 3akoH oT 31 aexadbps 2014 r. N 499-03; denepanbHbiii 3akoH oT 22 okTs0pst 2014 r. N 315-D3;
denepanbHblit 3aKoH 0T 23 utons 2014 . N 171-D3; denepanbhbiii 3akoH oT 5 Mast 2014 r. N 129-D3; denepanbHblii 3aKOH OT
5 mast 2014 r. N 99-®3; denepanbhslii 3akoH ot 12 maprta 2014 r. N 35-03; Denepanbhblii 3akoH oT 21 mexadps 2013 r. N 367-
3.
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1o moBoAy HemarepuaiabHbIX Osar (cT.150 'K P®). JlaHHbBIN BUA OTHOLICHUH He pecyaupyemcs,
a MOILKO 3AuUAETNCA 2PANCOAHCKUM NPABOM 8 CIyYde UX HapyuleHUs.
3) Kopnopamusnvie omnowenus (ceéazannvie ¢ yuwacmuem 6 KOPNOPAMUEHHIX

OpeaHU3aYUsxX U ynpagienue umu).

1.5. Metoa mpaBoBOro peryJMpOBaHUs — COBOKYITHOCTh CPEICTB, CIIOCOOOB M MPUEMOB
BO3JICHCTBUS TpaBa Ha OOIIECTBEHHBIC OTHOIICHUA. OH XapaKTepU3YeTCs PSIOM MPH3HAKOB,
yctaHoBieHHBIX CT.2 'K P® ux Hanmume TpeOyeTcs B COBOKYITHOCTH: PABEHCMBO CYOBLEKMO8,
ABMOHOMUSL 8ONIU VHACMHUKOS OMHOWEHUU, UMYUWECMEEHHAs CAMOCMOAMENbHOCHb CHOPOH.
Meroa rpaxkIaHCKOrO MpaBa XapaKTEPU3YeTCs KakK JAUCIO3UTUBHBIN, IOCKOJIbKY B HEM
WCKJTIOYAETCS BJIIACTHOE BO3JICHCTBUE U OTHOIICHHSI CyoopanHanuu. CTOPOHBI MPABOOTHOIICHUH
BIIpaBe cBOeW BoJjed u3MeHUTh 90% HOpPM Tpa)¥KAaHCKOIO 3aKOHOJAATENbCTBA. [ 'paxkgaHckoe

MpaBo — PO CUCTEMBI YacTHOTO mpaBa Poccuiickorn denepanmm.

1.6. OcHoBHBIEe Hayajia rPakIaHCKOro0 NMpaBa — 3TO OCHOBOIIOJIATaroUMe wjaeu (odimue
OPUHIUINBI), KOTOpblE  ONPEAEISIOT  OCHOBHOE  COJEpXKaHHWE  TI'PakJaHCKO-IIPaBOBOI'O
pEryaupoBaHus B LIE€JIOM, OTPACIEBYIO CHEIM(PUKY HOPM TPakJaHCKOIO IpaBa M MPAKTUKY UX
IPUMEHEHHUS.

3HaueHuEe OCHOBHBIX Hauyall IPa)KAAaHCKOIO 3aKOHOJATEIbCTBA BBIPAXKAETCS B TOM, YTO
OHHU:

J ABIIAIOTCS ONpEAENSAoNed JMHUEH TMpU pa3BUTUH M COBEPLIEHCTBOBAHHUU
IPa)KAAHCKOTO 3aKOHOJATENIbCTBA;

J BBICTYNAIOT 0a30BbIM KPUTEPUEM IPU TOJKOBAHUU HOPM IPa’kJaHCKOTO MpaBa;

. IIPU3HAIOTCS BAXKHEWIIEH OCHOBOM IPY MPUMEHEHUH I'PaKJaHCKOIO MpaBa, B TOM
qHCJIe IIPU €r0 IPUMEHEHUH 110 aHAJIOTHH.

[TpyHIMIIBI TPa’KIaHCKOTO IIPaBa 3aKOHOJATENBHO 3aKperuieHsl B ¢T. 1 'K, B cBsA3M ¢ uem
MOTYyT TPUMEHAThCA HENocpeAcTBeHHO. Hampumep, eciau CymiecTBYIOT HpoOensl B
3aKOHOJATENIbCTBE M €CTh HEOOXOJUMOCTh B NPHUMEHEHUHU aHAJIOTUU TpaBa, B 3TOM cllydyae
IIPUMEHSIOTCS] €T0 OCHOBHBIE HA4Yala, T. €. IPUHLUIIBI TPAKIAHCKOTO IIpaBa.

> Ipunyun 003601UMENbHOU HanpasieHHocmu IpaXIaHCKO-IIPaBOBOIO
pEryJInpOBaHHUs.

CyOBbeKThl TpaXk/1aHCKOTO MpaBa MOTYT COBEpILATh JIOObIe NEHCTBUS, HE 3allpellleHHbIe

3aKOHOM (O6H_Iaﬂ HpaBOCHOCO6HOCTL TpaXXJlJaH U KOMMCPYCCKUX opraHH3auHﬁ). OcHoBHOE
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TpeOOBaHUE K TaKWM JEHCTBUSM: OHHM HE JOJDKHBI MPOTUBOPEUYUTH OCHOBHBIM HadajgaM u
CMBICITY I'PaXAaHCKOT'0 3aKOHOAATEIbCTBA, T. €. €T0 IPUHIIUIIAM.

CyOBeKTBl TPakJaHCKOTO MPaBa OCYILECTBIIAIOT MPHHAICKAIINE UM IIpaBa MO CBOEMY
YCMOTPEHHIO, T. €. B cBoux uHTepecax (m. 1 cr. 9 I'K). D10 03Hauaer, 4TO OpraHsl BIACTH, HHBIC
JUIa HEe BIOpPaBe MOHYXKIAThb YYAaCTHUKOB TPaKJAHCKHUX MPABOOTHOUIEHUH K OCYILECTBICHHIO
WIN 3aIUTe UX CYOBEKTHUBHBIX IPaB, BBOJUTH B MX OTHOUICHWU CAHKIUH 33 MpeHeOpeKeHHe
[IPAaBOM Ha 3alIUTYy.

Bwmecre ¢ TeMm 3aKOHOATENIbCTBO YCTAHABIMBACT MPEAEIIbI OCYLIECTBICHUS IPAXKIAHCKUX
npaB: «Ha ocHoBaHuM (enepalbHOrO 3aKOHA TOJIBKO B TOW Mepe, B KaKoil 3TO HEOOXOJMMO B
LEJISIX 3aIIUThl OCHOB KOHCTUTYLIMOHHOT'O CTPOs, HDaBCTBEHHOCTH, 3/10pPOBbs, IPAaB U 3aKOHHBIX
MHTEPECOB JPYruX JIUI, obecreueHus: 000POHBI CTPaHbl M 0€30MaCHOCTH rocyaapcTBay (1. 2 CT.
1 I'K).

> Ilpunyun pasencmeéa TMPaBOBOTO peXUMa ANl BCEX CYOBEKTOB TPakIaHCKOTO
npasa.

Hu onuH cyOBEeKT rpaklaHCKOro IpaBa HE 00J1aaeT KaKUMHU-IMOO MpEeuMYIeCTBAMU
nepen Ipyrumu cyObexktamu. Hampumep, mpaBa Bcex COOCTBEHHHMKOB 3alUINAIOTCA PAaBHBIM
obpazom (1. 4 cr. 212 T'K), HOpMBI 001IeH YacTH 00s3aTEIHCTBEHHOTO MpaBa MPUMEHSIOTCS K
MPaBOOTHOIICHUSIM JIIOOBIX CYOBEKTOB — OT Poccuiickoit denepanuu 10 ps10BOTO IpaKJaHUHA.

> Ipunyun nedonycmumocmu Npou3BOJILHOTO BMEIIATEIbCTBA B YACTHBIE /€A,

Opranbl BracTd W JIIOObIE WHBIE JUIIAa HE BIIpaBE BMEIIMBATHCS B YAaCTHBIE Jelia
CyOBEKTOB I'pakJJaHCKOT'O MPaBa, €CJIM OHU OCYIIECTBISIIOT CBOIO JIETEIbHOCTh B COOTBETCTBUU
C TpeOOBaHUAMHU 3aKOHOAATENbCTBA. [loJ MPOM3BOJBHBIM MOHMMAETCS BMENIATEILCTBO, HE
OCHOBaHHO€ Ha 3akoHe. Hampumep, opranbl BIacTH HE BIIpaBe YKa3bIBaTh MPENNPUHUMATENSAM,
Kakue ToBaphl (pabOThl, YCIYT) UM NMPOU3BOJUTH, HA KAKUX YCIOBMAX U MO KaKUM LIEHAM MX
peanu3oBbiBaTh. [IpaBO Ha HENMPUKOCHOBEHHOCTh YAaCTHOW KM3HHM, HA JIMYHYIO U CEMEHHYIO
TaliHy npoBo3riaimieHo B cT. 23 Koncruryiuu PO.

> Ipunyun nenpuxocrnogenHocmu co6cmeeHHOCmu.

JlaHHBI TPUHLUI SBISIETCA OCHOBOM MMYIIECTBEHHOTO IIOpSAAKAa B JKOHOMHKE
(H.A.EropoB). Hu oauH cyOBEKT TIpakJaHCKOIO IpaBa HE MOXXET OBbITh JIMIIEH CBOEro
UMYIIECTBA HHaye, 4eM IO PEUICHHIO CyJa, BBIHECEHHOMY TOJBKO B CIydYasX, MpsSMO
MPElyCMOTPEHHBIX 3aKOHOM.

B 1. 2 ct. 235 I'K nan ucuepnsiBaromuii NepeyeHb TAKUX CIy4aeB:

— oOpaieHue B3bICKaHUSI Ha UMYILIECTBO 110 0053aTeIbCTBAM;

- OTUYXJACHUC NMYIIICCTBA, KOTOPOC HE MOXKET MPUHAAJICIKATE JIUIY 11O 3aKOHY,
14



—  OTUYXACHHUE HEJBM)KHMOCTH B CBSI3U C U3BSATHEM y4acTKa MOJ HEH;

—  BBIKYI 0€3X034HCTBEHHO COJIEPKUMBIX KYJIbTYPHBIX LIEHHOCTEH;

—  pEeKBU3HIUS (M3BATHE B YPE3BBIUANHBIX CUTYAIMSIX C KOMIICHCALIUEH);

—  KoHbucKanus (M3bATHE KaK CAaHKIUS 3a IpaBOHapyllIeHne 6e3 KOMIIEHCAllUN );
—  OTYYXJEHHE B UHBIX CIIy4asX, yCTAHOBJICHHBIX 3aKOHOM.

> Ipunyun c60600vb1 0ocosopa.

[IpenycmaTtpuBaeT cBOOOy yCMOTPEHHS CYOBEKTOB I'PaKIaHCKOTO MpaBa Kak B BEIOOpE
MapTHEPOB IO JIOTOBOPY, TaK M B BBHIOOpE BHJA JAOrOBOpa U YCIOBHIl, HA KOTOPBIX OH Oyner
3aKJIFOYEH.

B oTaenbHBIX ciayyasx UMEIOTCS OTCTYIUIEHUS OT 3TOTO IPUHIMIA. Tak, He JOIyCKaeTCs
OTKa3 KOMMEpHYECKON OpraHu3alydyd OT 3aKJIIOYEHUs IMYyOJMYHOrO JO0roBOpa IpU HAIWYUU
BO3MO>XHOCTH MPEOCTABUTH MOTPEOUTENO0 COOTBETCTBYIOIINE TOBAPHI, YCIYTH, BHITOTHUTH AJIS
HEro COOTBETCTBYIOLIUE paboThI (cT. 426 ['K).

> Ipunyun c60600H020 nepemeweHus moeapos, yciye u PUHAHCOBLIX CPEOCm8 HA
ecetl meppumopuu P®.

VYcranosineH cr. 8 Koncrturynuu PO u n. 3 cr. 1 I'K. CyObextsl PO, unble nuna He
BIIPAaBE YCTAHABIMBATh Kakue-MMOO MECTHBIE IMpaBWia, MPEHSATCTBYIOUIUE CBOOOJHOMY
NEPEeMEIICHHIO TOBApOB, YCIYr ¥ (UHAHCOBBIX CPEICTB B €IWHOM JKOHOMHYECKOM
npocrpaHctse PO.

Ha tepputopuun PO He pomyckaeTrcss yCTaHOBJIEHHE TaMOXKEHHBIX TpaHUI, MOIUIMH,
cOOpOB M KakuX-TMOO MHBIX MPENSATCTBUN JIi CBOOOJHOIO IMEpEeMEIlEeHUs] TOBAapOB, YCIYyT U
(uHaHCOBHIX cpencTB. B cooTBeTcTBHH ¢ 3akoHOM «O 3alUTe KOHKYPEHIHI»® He JOMmycKaeTcs
U3JIaHUE aKTOB MJIM COBEpIIEHUE JAEMCTBUIM, yCTaHABIMBAIOIIMX 3alpPET Ha MPOAaXy (IMOKYIIKY,
oOMeH, MpHOOpeTeHne) TOBAPOB W3 OJHOTO PETMOHA CTpaHbl, ropojia, paiioHa B JIPYroi.
OrpaHuyeHus NepeMEIleHUs] TOBapOB M YCIYr MOTYT BBOAMUTHCS B COOTBETCTBHM C
denepalbHBIM 3aKOHOM TOJIBKO B TOM ClIy4ae, €CJIIM 3TO HEOOXOIMMO JUIsi 0OeCTeUeHUSs
0€30MacCHOCTH, 3aIIUTHI )KU3HHU U 3/J0POBbS JIIOJEH, OXpaHbl IPUPOBI U KYIbTYpPHBIX IEHHOCTEN

(ct. 74 Koncruryuuu P®D).

® ®enepansueli 3akoH ot 26.07.2006 N 135-®3 (pex. or 13.07.2015) "O 3amwure xoukypenuun"// Cobpanue
3akoHomarenscTBa PD. 2006. Ne 31 (1 4.). Cr. 3434.
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> Ipunyun 0obpocosecmnocmu. JI0OPOCOBECTHOCTh YYAaCTHHKOB COJEPKATEIbHO
packpbiBaercss B 1.4 cr.l 'K P® «Hukro He BIpaBe M3BJIEKaThb NMPEUMYLIECTBO M3 CBOETO

HC3aKOHHOI'O 1 HCI[O6pOCOBeCTHOFO IIOBCIACHHUA »

KoHTpoJibHbIE BOIPOCHI:

1. ITonsiTne rpakaanckoro npasa. [Ipeamer 1 MeTox rpa’kJaHCKOIO IpaBa.

2. MecTo rpaxaaHcKoro Ipasa B pOCCHUMCKON cucteme mnpasa. [IpaBo yactHoe U
myoIugHoe.

3. Meton rpak1aHCKO-IIPaBOBOT'O PETYJIMPOBAHMUSL.

4, IIpuHIUIIBI TPaXKIAHCKOTO IIPABa.

AHaJIMTHYeCKHE BONPOCHI:

1. ['paskaHCKOE MpaBa U 4aCTHOE MPABO: COOTHOIICHUE MTOHSITHH.
2. ['paskaHcKoe MpaBo Kak OTPacib POCCUHCKOTO MPaBa: CIIOCOOBI OTIPEIEICHUSI.
3. Copneprxanue MpUHIUIA JOOPOCOBECTHOCTH B IIUBHJIUCTHYECKON JTOKTPUHE U

CyneOHON MpaKTHKeE.

I'naBa 2. UcTOYHNKH IPaKIaHCKOI0 MpaBa

1.6. I'paxkmaHckoe 3aKOHOJATEIBCTBO M UCTOYHHUKH IPAXKTaHCKOTO IPaBa.

1.7.  JlelictBue HOpM rpaxaaHckoro nmpasa. OOparHas cujaa HOpM IPaXKAaHCKOTO MpaBa.
1.8.  OOsuaii.

1.9.  Amnanorwus B rpaxaaHckoM npase Poccuiickoit deneparmm.

1.10. TlpumeHeHHE HOPM MEXIYHAPOIHOTO MPaBa B TPAKIAHCKOM IIpaBe.

3namop:

- noHAMuUe U COCMAB 2PANCOAHCKO20 3AKOHOOAmenlbCmed; poib 00bluaes U aKmos
CY0ebH020 MONKOBAHUS 6 CUcCmeme UCMOYHUKO8 2padCOAHCKO20 Npasd;, Oeucmeue Hopm
2PAdCOAHCKO20 Npasa 8 NPOCMpPancmee, 80 8peMeHtU, no Kpyey July.

Ymemo:

- NpuMeHAmMb HOPMAMUGHble NpPABOBble AKMbl NPU paspeulenuy NpaKmudecKux
cumyayuil,

- agHanU3UpOo8amv U pewams puouyeckue npobdremvl 6 cgepe 2paricOaHCKo2o

3aKOH0()am€]Zbcm€a;
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- JIOCUHYHO U cpAMOMHO Uziazamov u 000CHOBbIBAMb CE010 MOYKy 3peHUs no 2pClJdeClHCKO'

7’lp61606011 memamuke.

1.1. B cootBerctBuu co ct.71 m. «o» Konctutynum P® rpakmaHckoe 3aKOHOIATEILCTBO
OTHOCHUTCSI K HCKIIFOUMTEJIbHOMY BEIEHUIO OpPraHoB BiacTu Poccuiickont denepannu, OpraHbl
BIacTH CyObekToB P® ¥ oOpranbl MECTHOTO CaMOYINpPAaBICHHWS HE MOTYT NPUHUMATh
HOPMAaTUBHBIE aKThI, cojepskaiire HopMbl rpaxzaanckoro npasa. Ct.3 I'K P® Bnepsbie naér
MCYEPIBIBAIOIIECE TOHATHE TPAXKIAHCKOIO 3aKOHOJATEIbCTBA: B €r0 COCTAB BXOIAT TOJBKO
I'paxnanckuii konmekc P® u uHble QenepalibHble 3aKOHBI, PETYIUPYIOIIME TPa)IaaHCKO-
MpaBOBbIe OTHOIIECHMS. ['pakIaHCKO-TIPABOBBIE OTHOULIECHUSI MOTYT PEryJHpoBaThCs YKazaMu
[Tpesunenra P®, [Tocranosnenusimu IlpaButenscrBa PO u aktamu eaepaibHBIX MUHHCTEPCTB
U BEJOMCTB, HO yKa3aHHbIE MOJI3aKOHHBIE aKThl U COJEP)KAIMECS B HUX HOPMBbI HE BXOJIAT B
COCTaB  TIPAXKJIAHCKOTO  3aKOHOJATENIbCTBA, a  MOLYT  PEryjJHpoOBaTh  TPa)kJIaHCKUE
MPaBOOTHOIIEHUSI TOJILKO B CIydasgX W B TOpSJIKE, MpeaycMoTpeHHbIXx Kopekcom, MHBIMU
deneparbHBIMU 3aKOHAMU WM YKazamu [IpesuaenTa.

KpoMe 3akOHOB M MOJ3aKOHHBIX HOPMATHUBHBIX IIPABOBBIX AaKTOB, K HMCTOYHUKAM
rPaKIaHCKOTO MPaBa OTHOCATCS:

1) OOmienpu3HaHHbIC TPUHIMITEI 1 HOPMBI MEXTYHAPOIHOTO MpaBa, U3JI0KEHHBIC B
MEXIYHAPOJIHBIX COTJIAIICHHX, K KOTOPBIM MpUcoeAnHmIach Poccuiickas denepanus.

2) MexayHapoHbIe JOTOBOPbI, 3aKiI0deHHble Poccuiickoit denepanueit ¢ ApyruMu
CyOBEeKTaMU MEXKYHAPOIHOTO MpaBa U paTU(UIMPOBAHHBIE B YCTAHOBICHHOM MOPSJIKE.

3) O0bryau (ct.5 'K PD)

B 6ykeanvrnom cmvicne, 6 n.2 cm.3 I'K P®, epasxcoanckoe 3akoH00amenbcmeo 8Kaodaem
6 ceOst Uy

J I'padxcoanckuii kooexc,

. Ipunamuole 6 coomeemcmeuu ¢ HuMm ghedepanvHble 3aKOHbI.

DTO O3HAYaeT, 4TO BOMPOCHI TPAXKIAHCKOTO MpaBa OMPEACTSIOTCS W B OCHOBHOM
perynupyooTtcs (eneparbHBIMU MPAaBOBBIMU aKTaMHU.

[To Bompocam TrpakJaHCKOTO 3aKOHOAATENhCTBA B HAIIEH cTpaHe €CTh MPOOJIEMBI,
TpeOyromue AaabHemen pa3paboTku u permeHus. OOUH U3 TaKUX BOMPOCOB — ATO Cy/neOHBbIE
mpeneacHTsl. BricokokBanuduimpoBanHas padoTa IOPUCTOB — 3TO JEATEILHOCTh, CTPOTO
OCHOBaHHAasi Ha 3aKOHE M B TO K€ BPEeMsl YYHUTHIBAIOIIAs OMBIT (MPAKTUKYy) MPUMEHEHUs
3aKOHO/AATENbCTBA. [IpUHATO CUUTaTh, YTO STOT OMNBIT BHIPAKAETCA B MPABOMOJIOXKECHHSIX,

3aKpCIUIACMBIX, KaK IIpaBHJIO, B aKTaX BBICHIUX Cy21€6HI)IX HHCTaHHI/Iﬁ (B YaCTHOCTH, B
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noctaHoBieHusXx Koncturynmonnoro Cyna PO, Ilnenyma BepxoBaoro Cyna P®). Bmecre ¢
TE€M, €CTb OCHOBaHHUS, B COOTBETCTBUM C MMPOBBIM OIBITOM, JI1 IpPU3HAHUS B KadyecTBE
HCTOYHUKOB T'PaXJTAHCKOTO TpaBa TaKkKe M CyJeOHBIX MPELEACHTOB KaK TaKOBBIX — 0Opa3loB
IIPABOBOI0 pELICHHs] CBOCOOPA3HBIX CIy4aeB KU3HH, KOTOpble OepyTcs 3a OCHOBY pELICHHS
AQHAJOTUYHBIX KU3HEHHBIX CIIy4aeB APYTHUMH CYJaMH.

Jpyroii mpoOJeMHBI BONPOC — JOTOBOPHL. B COOTBETCTBUM C€ MNPUHIUIIOM
JUCIIO3UTUBHOCTU JIOTOBOPBl B TPaKJAHCKOM IIpaBE€ SBJIAIOTCS HE TOJIBKO IOPUAMYECKUM
(bakToM, HO U UCTOYHUKOM IpaB M 00s13aHHOCTEN AJIs JAHHBIX CyOBEKTOB. B 3TOM OTHOIIEHUHU
OHH SIBJISIFOTCS] KaTErOopusiMH, OJM3KUMU K UCTOYHHKAM IpaBa. B psize ciaydyaeB J0roBOpbl MOTYT
IIPOJOJDKATH JIEWCTBOBATh U B TEX CUTYALUAX, KOTJa [0 COOTBETCTBYIOIEMY BOIIPOCY U3JAETCS
3akoH (eciau. IIoHATHO, 3aKOH HE KacaeTcs MMEHHO JaHHBIX KOHKPETHBIX OTHOLIEHWH — I1.2

ct.422 I'K POD).

1.2. Cr4 TK PO 3zakpermnser CleAylIIue MpaBWwiIa JEHCTBUS  T'PaITaHCKOTO
3aKOHO/IATENIbCTBA BO BPEMEHH: a) aKThl TPaKJAHCKOTO 3aKOHOJATEIhCTBA PACHPOCTPAHSIOT
CBOE eHCTBHE HA OTHOIIEHHUS, BO3HUKIINE MOCJE UX BBEIECHUS B JCHCTBHE, U HE MMEIOT IO
o0miemMy mpaBHily OOpaTHOM CUiIbl; 0) eciM OTHOILIEHHS BO3HHUKJIM O BBEICHHUS B CHIIY aKTa
TPaKIAHCKOTO 3aKOHOJATENbCTBA, OH MPUMEHSAETCS K IMpaBaM U OOS3aHHOCTSIM, BO3HUKIINUM
MoCJie €ro BBEIEHWS B JICHCTBHE; B) oOpaTHas CWiIa JOITYCKAaeTCs TOJILKO B CIIydasX,
MPElyCMOTPEHHBIX 3aKOHOM.

JelicTBUe TrpakIaHCKOTO 3aKOHOJATENbCTBA pACIpOCTPaHsSETCsl Ha BCel
tepputopun PD, orpaHudeHHss MOTYT BBOJHMTHCS TOJBKO B COOTBETCTBUU C (eaepaibHbIM
3aKOHOM.

[lo xpyry unui rpaxaaHCKOe 3aKOHOAATENbCTBO JEHCTBYET B OTHOILECHUU
rpaxaan P®, ropuandeckux U] U MyOIWYHO-TIPABOBBIX 00OpazoBaHui (rocymapcTBa U
MYHUIIMTIATBHBIX 00pa3oBaHuii). B OTHOIIEHWHM WHOCTpPAHIIEB, JHI[ 0€3 TpaKIaHCTBA,
WHOCTPAHHBIX M MEXIYHApOJIHBIX OpraHM3alliii M HHOCTPAHHBIX TOCYAapCTB POCCHUICKOE
TpaXXAaHCKOE 3aKOHOJATENbCTBO JEHUCTBYET, €CIM HHOE He MPEeIyCMOTpeHO GeaepaabHbIM
3aKOHOM.

CornmacHo cr. 4 'K P® akThl rpaxgaHCKOTO 3aKOHOJATENbCTBA HE HMMEIOT
00paTHOM CHJIBI U IPUMEHSIOTCS] K OTHOIIIEHUSIM, BOSHUKIIIMM IIOCJI€ BBEJEHUS UX B JCHCTBUE.
DTO MpaBUIIO0 UMEET UCKIIOUECHUS:

° 3aKOH TIPSIMO PACTIPOCTPAHSIET CBOE NEHCTBHE HA OTHOIIEHHWS, BO3HUKAIOIIUE IO

€T0 IIPUHATHS,
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J HOPMBI TPHHATOTO 3aKOHA IO OOLIeMy NpaBUIy HE pPaclpOCTPaHSIOTCS Ha
CYIIIECTBOBABIIIHUE (JJISAIIUECS) OTHOIIECHUS 10 IPUHATHS 3aKkoHa (Hanpumep cT.422 'K PO).

[TpuHuMn, uckIOYaoUi 00paTHOE AeHCTBUE HOPM. SIBIIs€TCS IPU3HAHHBIM HE TOJIBKO
JUI TPaKIAHCKOTO, HO W AN psaa Apyrux orpacieid. OcoOblii mHTEpec mpuobOperaer, B
YaCTHOCTH, YTOJIOBHOE IIPAaBO, KOTOPOE MOCIIEI0BATEIbHO UCXOIUT U3 TOT0, YTO OOPATHYIO CUITY
MMEET TOJIBKO YIrOJOBHBIA 3aKOH, YCTPAHSIOIMN IPECTYNHOCTb JAESAHMS, CMAIYarolui
HaKa3aHUE WJIM MHBIM 00pa3oM yIy4YlIAlOIUi MOJOXKEHHE JIMia...B oTnuune oT YTomoBHOro
kogekca P®, 'K P® mnpu pemenun Bompoca 00 O0OpaTHOM cujie 3aKoHa MOJOOHOM
JudepeHranuy He npoBoauT. OAHAKO 3TO HE O3HAYAET, YTO IPa)XJIaHCKOMY IIpaBy YdeT
BO3MOXHBIX [TOCJIEICTBUI MPUMEHEHHs IPUHLIMIIA 0OpaTHOM cuIlbl BOOOLIe Heu3BecTeH. JlaHHoe
II0JIO)KEHWE HAaXOAWUT CBOE MOATBepxkaeHHMe M B mno3uuuu KoncturynuonHoro Cyna PO
«IIpeoOpa3oBaHue OTHOLICHWH B TOW WMJIM HMHOM cdepe >KU3HEIEATEIbHOCTH, B TOM YMCIE
OTHOILEHUH COOCTBEHHOCTH B >KUJIMIIHON cepe, He MOXKET OCYLIECTBIATHCS BOIPEKU 0OLIEMY

MIPpUHIHUITY ﬂeﬁCTBHﬂ 3aKOHa BO BpeMeHI/I»lo.

1.3. Obwviuan, wering c¢ 2013 roma 3a mpeaensl NPEANPUHUMATEIBCKON IESTETBHOCTH
(orryckascsi B KaueCTBe MCTOYHHUKA KaK «OOBbIYail 1eIOBOr0 000pOTa»), CTAHOBUTCS Hapsdy C
IIPaBOM €CTECTBEHHBIM U MPABOM IO3UTUBHBIM IOJHOBECHBIM MCTOYHMKOM I'Pa)KIaHCKUX IPaB
u obs3aHHOCTel. ['maBHOE TpeOoBaHME K OOBIYAI0 KAaK MCTOUHHUKY MpaBa 3aKJIIOYAeTCs B TOM,
YTOOBI OH MPHU3HABAJICS CIOXHBIIUMCS M ITUPOKO IMPHUMEHSEMBbIM (TIOBTOPSIEMBIM) BO BCEX
OTHOLICHHUSIX, COCTaBJISIOLINX npeaMer IpaX1aHCKO-TIPaBOBOIO peryinupoBaHusl.
[IpaBonpuMeHHUTENbHAS TpaKTHKa, HANpUMep, NpU3HAaeT OOIIENPUHATOE OOBIKHOBEHHE

YCTAaHABJIMBATb HAPY’KHLIC BHIBCCKHU C YKA3aHUEM HOPUIANYCCKUX JIUI, oOBIYaeM.

14. B Tex ciydasx, KOrjJa BXOJSIIME B MPEIMET TPakKJTAHCKOTO TpaBa OTHOIICHUS HE
YPEryJIMPOBaHbI 3aKOHOJIATEIBCTBOM MJIM COTJIAIIEHUEM CTOPOH U OTCYTCTBYET MPHUMEHSIEMBIH K
HUM O0OBbIYaif JemoBOoro o000poTa, K TaKUM OTHOIICHUSM MPUMEHSETCS TpaxkIaHCKOe
3aKOHOJATENbCTBO, PErYIUPYIOIIEE CXOAHbIE IPABOOTHOLIEHUSI (AHANO2US 3AKOHA), ECIIN ATO HE

MPOTUBOPEUUT UX cymiecTBy (cT. 6 ['K).

10 Onpenenenne Koncrurymmonnoro Cyna P® ot 21.11.2013 N 1840-O «O6 oTka3e B MPHHATHM K PACCMOTPEHHIO HKamoObI
Coro3a notpedutenpckux odmectB Pecrybnukn Mapwuii On Ha HapylleHHe KOHCTHTYLIMOHHBIX IIPaB M CBOOO]] TOJIOKEHHSIMHU
cratbu 4 I'paxnanckoro konekca Poccuiickoit denepanun, cratbu 6 JKunmumnoro kogekca Poccuiickoit denepanyu, cratbu 5
denepanbHOro 3akoHa «O BBeJACHHMU B JIelicTBHE YacTH mnepBoi ['paxknmaHckoro koaekca Poccuiickoit denepaunuy, craTtbu 5
denepanbHOro 3akoHa «O BBEIEHUH B JIEHCTBHE YacTU BTOpo# ['paxkaanckoro koaekca Poccuiickoit denepanuu» U cTatbu 5
®denepanpHOTO 3aK0Ha «O BBeIeHNH B neiicTBre XKumumHoro koaekca Poccuiickoit deneparmmy.
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[lpy HEBO3MOXXHOCTH WCIIOIB30BAHUS AHAIOTUM 3aKOHA, MPaBOOTHOIICHUS
CTOPOH OMPEACISIOTCS, UCXOAsl U3 OOIIMX Hadaldl U CMbICTA TPAXKIAHCKOTO 3aKOHOIATEIhCTBA
(ananozus npasa) u TpeOOBAHUS 00OPOCOGECMHOCMU, PAZYMHOCIU U cnpagedausocmu (1. 2 CT.
6 I'K). Ilog oOmmMu HavajgamMu TPaXKITAHCKOTO 3aKOHOJATEIHCTBA TOHUMAKOTCS MPUHYUNbL
epadcoanckoeo npaea, winoxeHHsle B c¢r. 1 'K, CMBICT TpakJaHCKOTO 3aKOHOJATEIbCTBA

BBIABJIACTCA IIYTCM NPUMCHCHUA K HEMY BCECBO3MOIKHBIX CIIOCOOOB MONKOBAHUSL.

1.5. IlpaBuna o TOM, YTO HOPMBI MEXIYHApOJHOTO TIpaBa OTHOCATCS K HCTOUYHUKAM
rpakaaHcKoro mpama, yctaHoBieHbl cT.7 'K P®. MmniemeHrtaus HOpM MEXIYHAPOIHBIX
JIOTOBOPOM B c(epe YaCTHOTO MpaBa HAXOJUT CBOE OTPaKCHHWE B MPABONPHUMECHHTEIHHOU
npakTuke. MeXayHapoaHble JOTOBOPHI  SIBISIIOTCS.  OJHUM U3  BaXKHEWIIUX  CPEICTB
MEXIYHAPOJAHOTO COTPYIHUYECTBA, CIIOCOOCTBYIOT DPACHIMPEHUI0 MEXIYHAPOIHBIX CBSI3EH C
y4acTUEM TOCYAAPCTBEHHBIX M HETOCYAApCTBEHHBIX OpPraHU3allui, B TOM YHCJIE C y4acTUEM
CyOBEKTOB HAI[MOHATBHOTO TIPaBa, BKIIOYAs (PUIWUYECKUX JIMI. MeEXKIyHApOJHBIM JOTOBOpaM
MIPUHAJUICKUT MEPBOCTENIEHHAs POJb B chepe 3amuThl MpaB 4eIoBEKa M OCHOBHBIX CBOOOJ. B
CBS3M C OTUM HEOOXOAMMO JallbHEWIee COBEPILIEHCTBOBAaHUE CYIAEOHON eqaTeIbHOCTH,
CBS3aHHOW C pealn3aluell MOJOXKEHHH MEXIyHapOIHOTO IMpaBa Ha BHYTPUTOCYIAPCTBEHHOM

ypoue'l.

KoHTpoJibHbIE BOPOCHI:
[ToHsiTHE NCTOYHMKA TPAXKIAHCKOTO ITpaBa
Knaccudukanus ncTOUHMKOB TpakJJaHCKOTO MpaBa
['paxkiaHCKO€ 3aKOHOIATENIbCTBO

1

2

3

4. JleiicTBre 3aKOHA BO BPEMEHHU, B IPOCTPAHCTBE, 10 KPYTY JIUI]
5 ITpuMeHeHne rpa)X1aHCKOr0 3aKOHOAATEILCTBA 110 aHAJIOTUN
6

OO6bryan
AHaJIMTHYECKHE BONPOCHI:

1. CooTHolIeHUE KOHCTUTYIIMOHHBIX MW OTpPACJICBbBIX HOPM B TIpPakIAaHCKOM

3aKOHOAATCIIbCTBE

1 Mocranosnenue [Tnenyma Bepxosnoro Cyna P® ot 10.10.2003 N 5 (pen. ot 05.03.2013) «O npumMeHeHuu cynamu oO1ueit
IOPUCAMKIMN OOIIENPU3HAHHBIX NPHWHIUIIOB U HOPM MEXKIYHapOIHOTO IpaBa W MEXKAYHApOIHBIX JOTOBOPOB Poccuiickoit
Denepauun».
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2. TonkoBaHWEe TpaXTAHCKOTO 3aKoHomaTenabcTBa. CyneOHOE W JOKTPHHAIBHOE
TOJIKOBAaHUE B PA3BUTHH IPAKIAHCKOTO MPaBa.
3. JlokanbHble HOPMATHBHBIE AaKThl M HMX MECTO B COCTaB€ MCTOYHUKOB

T'paXaaHCKOI'O I1paBa.

Pa3nea 2. I'paikianckoe NnpaBoOTHOLIEHHUE

I'naBa 1. I[lonsiTHe, 0CO0EHHOCTH M CTPYKTYPa rpakIaHCKUX MPABOOTHOLICHU I
1.5. TloHsTHe 1 NpU3HAKU IPAXKAAHCKUX [TPABOOTHOLICHUN

1.6.  CrpyxTypa rpaxkJ1aHCKOI0 IPaBOOTHOLIEHHUS

1.7. CopaepkaHue rpaxJaHCKUX IPaBOOTHOILIEHUI

1.8. Bwuapl rpaxaaHCKuX MPaBOOTHOIICHUN

1.6. IlonsiTue u BUIBI FOPUINUECKUX (HAKTOB B TPAXKIAHCKOM TpaBe

3namo:

- NOHAMUE U 0OCOOEHHOCMU 2PAHNCOAHCKO-NPABOBLIX OMHOULEHULL,

- cyOBLeKmul U 00beKMbvl 2PANCOAHCKO20 NPasa

- cooepaicanue epadicOaHCKux npas.

Ymemn:

- NPUMEHAMb HOPMAMUBHbIE NPABOGblEe AKMbL NPU PA3PEUeHUU NPAKIMUYECKUX CUMYayull
8 001aCMU 2PANCOAHCKUX NPABOOMHOULEHUL,

- OKA3bI8aMb NPABOEYI0 NOMOUb CYOBEKMAM SPANCOAHCKUX NPABOOMHOUEHUL,

- aHanusuposamv U pewlams opuoudeckue npoodremvl 8 cghepe 2patCOAHCKUX
nPasooOMHOWEHUL,

- JI02UYHO U SPAMOMHO U3LA2aAMb U 0OOCHOBBIEANb C80I0 MOYKY 3PEHUSL NO CPANCOAHCKO-

I’lp61608012 memamuke.

1.1. B rpaxaaHCKOM 3aKOHOJATENbCTBE KaXJIOMY CyOBEKTUBHOMY IIpaBy NPOTHBOCTOUT
opuaudeckas 00s3aHHOCTb. JIMIlO, HaJeNeHHOe TpaXAAHCKUM MpaBo (MPaBOMOYHUEM),
IOPUJIMYECKHA CBSI3aHO C HWHBIM JIMIOM, HECYLIUM «OTBETHYI OO0S3aHHOCTBY». Takue
MHOT000pa3Hble IOPUANYECKUE CBS3U B HAYKE UMEHYIOTCS TPaXK/1aHCKUMHU [TPaBOOTHOILIEHUSMHU.

I'pasicoanckoe npagoomuouienue — OJHO U3 PyHIAMEHTAIBHBIX MOHATUN IPAXKIAHCKOTO
IIpaBa, M3Y4YEHHUIO KOTOPOTO TOCBSIIEHBl MHOTOYMCIEHHBbIE HcciaenoBaHusd. ['nmasa 2 'K PO

MMOCTPOCHA HAa YYCHHU O TI'PAXKIAHCKOM HPABOOTHOMICHUHW H COACPKHUT HOPMEBI, IJId YSACHCHUSA
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KOTOPBIX HEOOXOTMUMO pacCMOTPETh OCOOCHHOCTH TPaKIAHCKUX IPABOOTHOIICHUH U
00paTUThCS K OCHOBHBIM HayYHBIM KaTErOpHsIM, BIPAOOTAHHBIM ITUBUIIUCTUKOM.

Ipusnaxu epasxcoanckux npagoomuoulenuti MPeaoNpeaesieHbl 0OCOOCHHOCTAMU CaMOro
IpaXXIaHCKOTO TIpaBa:

1) PaBEHCTBO YYaCTHUKOB OTHOIICHUH, COCTABJISIONUX TPEJAMET TPaxIaHCKO-
MPABOBOTO  PEryIUpOBaHUs. | pakJaHCKWE  TPAaBOOTHOIICHHUS  (QOPMHUPYIOTCS  Kak
MPABOOTHOIICHHUS MEXKIYy PABHONPABHBIMH CYOBEKTaMH, HAXOMISIIUMHUCA B OTHOIICHHSX
KOOPJIMHAIINH, & HE CyOOpIMHAIINY;

2) CyOBEKTBl TPAXKIAHCKUX TPABOOTHOIICHWH 00O0COOJICHBI JpYyr OT Jpyra B
UMYIIECTBEHHOM, U OPTaHU3aI[MOHHOM IUJIaHE, B CHITY Y€r0 OHHM CaMOCTOSITEIIbHBI, HE3aBHCUMBI
JPYT OT ApYyra, COOTHOCSTCA APYT C APYrOM KaK paBHbIE;

3) JMCIIO3UTHBHOCTh TPAKIAHCKO-IIPABOBOTO PETYJIMPOBAHUS OOYCIOBIUBAET TO
0OCTOSTENILCTBO, YTO OCHOBHBIMH FOPUIHMUCCKUMH (PaKTaMU, TOPOKIAIOIIMMH, W3MEHSIOIIMMHU
U TMPEKPAlAOIMMU  TPAKIAHCKHWE IPABOOTHOIICHUS, SBISIFOTCS  aKThl  CBOOOJHOTO
BOJICU3BSIBIICHUS CYyOBEKTOB — CHCIKH,

4) B KaueCTBE FOPUAMYCCKUX FapaHTHH peaTU3alliy IPaXKTaHCKUX PABOOTHOIICHHI
OPUMEHSIOTCSI TIPUCYIIME TOJIBKO TPaXIaHCKOMY TIPaBy MeEpbl 3allUThl CYOBEKTUBHBIX
TPaXIAHCKUX TPaB M MEPhl OTBETCTBCHHOCTH 3a HECHCIIOJIHCHHE OOS3aHHOCTEH, 00Jamaroiime

T'JIaBHBIM 06pa30M HMYIICCTBCHHBIM XapaKTCPOM.

1.2. TpaguuumoHHo B cocTaBe JI000Or0 TMPABOOTHOIICHUS BBIIEISIOT mpu djleMeHma.
CyOBEKTHI, 00BEKT (MPEMET) U COACPIKAHUE.

Cybvekmamu TPa)XJaHCKOTO MPABOOTHOIIEHUS BBICTYNAIOT YYacTBYIOIIME B JaHHBIX
OTHOILIEHMSIX JIMIA — rpaxaaHe (puznyeckue auia), OpUINIECKUE JHUIA U MyOIMYHO-TIPABOBBIE
o0Opa3oBaHusl.

B kauectBe Qusuueckux nuy B TPpaXXJTaHCKOM 00OpPOTE MO POCCUHCKOMY Tpa’kJaHCKOMY
3aKOHOJIaTEJIbCTBY MOTYT y4acTBOBaTh rpaxzaaHe Poccuiickoin @enepainuy, HHOCTPAHHBIE
rpaxjgaHe M Jjauuna Oe3 rpaxnaaHcTBa. Ilpu 3ToM rpaxaaHckue mpaBa M 00S3aHHOCTU
MHOCTPAaHHBIX Tpa)<J1aH M JUI 0e3 IpakJaHCTBa MOTI'YT OIpaHHUYMBATHCS B COOTBETCTBHE C
3akoHOM. [FOpuduueckue nuya — 3TO OpraHM3allMM, 3aperucTpupoBaHHble B Poccuiickoit
®denepanyy B Ka4eCTBE FOPUIMYECKHUX JIMI], WHOCTPAaHHBIE OPraHU3allMd U MEXIyHapOJHbIE
opranuzanun. Kak nyoauuno-npasosvie 06pazoeanus B TpaXXAaHCKUX MPABOOTHOLIEHUAX MOTYT
yuacTtBoBaTh Poccuiickas ®enepanusi, cyobexTsl Poccuiickoit denepanu M1 MyHULIUTIAIBHBIE

o0OpazoBaHwUs.
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Obvekm epadcoancko2o npasoomuoulenus — TO Ha, YTO OHO HAIpaBIEHO M OKa3bIBACT
omnpeneneHHoe Bo3aeiicTBue. Kak o0mecTBeHHas CBA3b MEXIY JIOAbMHU, YCTaHABIMBAIOLIASICS B
pe3ynbTaTe HMX B3aMMOJEWUCTBMS, TI'PaKJaHCKOE IPAaBOOTHOLIEHUE MOXKET BO3JEHCTBOBATH
TOJIbKO Ha noBejeHHe mrojed. [loaTomy B KadecTBe 00BbEKTa, IPaXJIaHCKOTO MPABOOTHOIICHHS
BBICTYIIA€T MOBEACHUE €ro CyOBbEKTOB, HAlpaBIEHHOE Ha Pa3IMYHOrO poja MaTepUallbHbIE U

HemaTepuanbhbie 6mara (H.J[. Eropos).

1.3. LeHTpaibHBIl 5JIEMEHT TPaKJAHCKOTO TMPABOOTHOLICHUS — €ro cooepoicauue, T.€.
CBSI3aHHBIE MEXY CO00H cyOBbekmugHoe npaso u cyoveKkmueHas 003a3aHHOCMb Y4aCTHUKOB.
CybvexmusHoe epadxcoanckoe npaeo — IOPUIUYECKH OOECIIeYeHHAss Mepa BO3MOXKHOTO

MOBCACHHUA YIIPABOMOYCHHOT'O JIMIIA, BKIIFOYAOUICE CIICAYIOIINEC ITPABOMOYM:

. MIPABOMOYHME HA COBEPILIEHUE ONPEAECIEHHBIX JICHCTBUI;

o paBOMOYME TpeOOBATh ONPEICIICHHBIX JCWCTBUA OT JAPYroro YYacTHUKA
MIPABOOTHOIICHHUS;

o MIPaBOMOYHE HA 3aIIHTY;

o PaBOMOYHE 00JIaaTh ONPEICICHHBIM OJIarOM.

CybvekmusHas 2paxcoanckas o0053aHHOCMb — IOPUAUYECKH OO0YyCIOBJICHHAs Mepa

HEOOXOAMMOr0 TOBEACHUSI OOS3aHHOIO JIMIIa B TPaXJIAaHCKOM IIPABOOTHOIICHUU, BUIAMU
KOTOPO#, BEICTYNAIOT:

L] 065[321HHOCTI/I, BBITCKAKOIIINUEC U3 BaHpeTI/ITeHI)HBIX HOpM rpancz[chxoro HpaBa;

° 00s13aHHOCTH, BBITEKAIOIINE U3 TpeOOBaHUN, KOTOPHIE 3aKOHOIATEIHCTBO
NpEABSIBISET NPU peann3aluy Mpasa;

L] 065[3aHHOCTI/I, BBITCKAKOIIINUEC U3 KOHerTHI)IX l"pa)K]laHCKO-HpaBOBBIX OTHOHIGHI/H\/JI.

Takum o0pa3zoM, copepxaHHe TPa)TaHCKOTO MPABOOTHOIICHUS — B3aHMOJCHCTBHE €ro
YYaCTHUKOB, OCYILIECTBISIEMOE€ B COOTBETCTBMM C HUX CYOBEKTHBHBIMU IpaBaMH H

065[3aHHOCT$IMI/I, a TaKKC COBOKYITHOCTB 3THX IIpaB U 00s3aHHOCTEH.

1.4. Knaccn@nkaunﬂ rpakIaHCKUX HpaBOOTHOI_HeHI/Iﬁ HUMCCT BaXHOC 3HAUCHUC  JJIA
ONpCACIICHUA COHLCPKaHUA J0r'oBOpa, XapaKTepa Cy6’b€KTI/IBH]':>IX Inpas, BBI60pa criocoba HX
3alIUTHI. B JATEPATYPE OTMEHACTCA HCCKOJIBKO OCHOBHBIX KPUTCPHUEB, ITO3BOJIAIOIINX PAa3aCIATh

IMPAaBOOTHOIICHWA HA I'PYHIIBL:
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1. B 3aBucuMOCTH OT BHJIa OOIIIECTBEHHOTO OTHOIICHUS, YPETYJIUPOBAHHOTO TIPABOBOM
HOPMOM, pa3InyarT umywecmeeHnvie WM JUYHbIE HEUMYWEeCmEeHHble NPaGoOMHOUEHUS.
Crieruduixa — B croco6ax 3aIuThl CyObEKTUBHBIX TPaB:

—  HMMYUIECTBEHHbIE IIpaBa 3alllMLIAIOTCs, KaK IPAaBUJIO, TOCPEACTBOM BO3MEILECHUS
MPUYNHEHHBIX YOBITKOB;

— JUYHBIE HEUMYIIECTBEHHBIC TIpaBa 3alUIIAIOTCS JAPYTMMH  CIocoOamMu
(ompoBep)keHHEe MOPOYAINX CBEJCHHM, KOMIIEH AN MOPAJIbHOTO Bpeaa U T. I1.).

2. B 3aBucuMOCTH OT CTPYKTYpBI CBSI3U MEXAY CyOBEKTaMU TpakJaHCKUE
MIPABOOTHOILICHUS JACTATCA HA OMHOCUMENbHbIE U AOCONIOMHbIe.

B oTHOCHTENBHBIX MPABOOTHOLICHUAX INPABOOOIANATENIO MPOTUBOCTOAT B KayecTBE
00s13aHHBIX CTPOTO OMpEeNIEHHbIE JIMIA, €ro MpaBa MOTYT ObITh HAPYILIEHBI TOJIBKO UMU, U
COOTBETCTBEHHO IMOJJIEKAT 3alIUTE OT MOCATATENHCTB CO CTOPOHBI OIMPEIEICHHOI0 Kpyra JIUII.

B a0comoTHRIX MPaBOOTHOMICHUSX MPABOOOIAIATENIO MPOTUBOCTOUT HEOIPEIeICHHOS
YHCII0 00S3aHHBIX JIUII, ¥ €T0 IIPaBa MOTYT OBITh HAPYIIEHBI JIFOOBIM JIUIIOM.

3. B 3aBucumoctu  oT  cmocoba  yOOBJIETBOPEHHS  HHTEPECOB
MpaBooOIafaTeNs pa3inyaroT gelyHbvle U 003amenbCmeeHHble NPAGOOMHOULEHUS.
Bemrnoe npaBooTHOIICHHE (BUI aOCONMIOTHBIX) PEATU3yeTCs CaMHUM IPaBOOOIIaaTeIieM

U3BJICYEHHEM U3 BELIU €€ II0JIE3HBIX CBOMCTB IIYTEM €ro HEMOCPEJACTBEHHOIO C HEI
B3auMojeiicTBus. Ero topuanyeckuii mHTepec OyleT YAOBIETBOPEH, €CIM HUKTO He Oyner
MPEMSITCTBOBATH €0 ICHCTBUSM.

OO0s13aTeNIbCTBEHHOE (BHUJ OTHOCHUTEIBHBIX) IMPABOOTHOILIEHUE I103BOJSET JOCTUTHYTh
UMYILECTBEHHOTO pe3yjbTaTa IO 0053aTelIbCTBY HE HENOCPEICTBEHHO, a JIMIIb Yepes3
BBITIOJTHEHHE 00513aHHOCTU APYTUM JIUIIOM.

4. [To pyHKIMSIM pa3TUYAIOTCA pecyiamughsle U OXPaHumenbHble.
PerynsTuBHbIe, T.€. YCTaHABIMBAIOLIME JUIS JIUL IOPUAUYECKUE MTpaBa U 00513aHHOCTHU 1O

COBEPIIECHUIO ONPEAEIEHHBIX ACHCTBUI WM MO BO3JECPHKAHUIO OT HUX.
OxpaHuTeNnbHble, NpeJycMaTpUBalOIIMEe MPUMEHEHHE K I[PaBOHAPYUIUTENI0 Mep

rOCyIapCTBEHHOTO MPUHYXACHHUS.

1.5.Bce npaBoOTHOIIEHHS] BOSHUKAIOT, U3MEHSAIOTCS WM MPEKPAIaloTCs B CUILY ONpeleEHHbBIX
ropuoudeckux ¢gakmos. YOpuanueckuii pakT — 3TO MPETyCMOTPEHHOE 3aKOHOM JIEWCTBHE WU
COOBITHE, C KOTOPBIM CBSI3BIBAIOTCS ONpEEHEHHBIE IPABOBbIE TIOCIEACTBHS B BUJE

BO3HUKHOBCHUS, UBMCHCHUS NI IPCKPAIICHUA I'PAKIAHCKUX HpaBOOTHOMCHHﬁ.
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3aKOH COAEPKUT HOpMY, OOIIee NpPaBWIO, MOJENb, OIPEICISIONINE COACPKAHNE
IpaXJIaHCKUX NpaBooTHoHIeHWH. UYUtoObl HOpMa 3apaboTania, NpPUMEHSAJIach, HEOOXOIUMO
HAJIMYME TPEIYCMOTPEHHBIX €0 OCHOBAHMU, MOJ KOTOPHIMH IOHUMAIOTCS (haKTHUECKHe
00CTOSITENBCTBA, MIMEHYEMbIE IOPUIMYECKUMH (pakTamMy, Ha OCHOBE KOTOPBIX BO3HHMKAIOT IIpaBa
U oOs3anHOCTH. C HalIM4MeM WIM OTCYTCTBUEM OCHOBAaHHMH 3aKOH CBSI3bIBACT HACTYIUICHHUE
IOPUINYECKUX MOCTEeICTBII. BO3HMKHOBEHNE OHUX (DAaKTOB 3aBHCUT OT BOJIM IOPUIUYECKUX U
¢u3nUecKux UL, OPYrUX - HEe 3aBUCHT. llepBble Ha3bIBAIOTCA JEHCTBUSMH, BTOpbIE —
coObITusaMu. Hambonee pacrpocTpaHeHHBIM OCHOBaHHWEM BO3HHKHOBEHHS T'PaXKIAHCKHUX IIPaB
ABNIAIOTCA AeiicTBua .

Cy1iecTByeT HECKOIBKO KIaccH(PUKAIUI IOpUINIECKIX (DAKTOB.

B 3asucumocmu om npaeoeoco pesyibmama 8blOCISIOM.

1) [PaBOIOPOXK TAIOIIIHE,
2) [PaBOM3MEHSIOIINE;
3) paBoNpEKpaIaroIue.

[To BoNEBOMY BIMSHHIO CYOBEKTOB IPa)KIaHCKUX MPABOOTHOIICHUI Ha BO3HUKHOBEHHE
IOPUINYECKOTO (DaKTa BBIICISIOT: a) NeHCTBHS; 0) COOBITHS.

JlelicTBUE — 3TO HOPUAWYECCKHN (DaKT, 3aBUCSIIMNA OT BOJM W CO3HAHHS CYOBEKTOB
IpaXXIaHCKUX MPABOOTHOIICHH, a COOBITHE MPOUCXOAUT MMOMUMO BOJIH JIUI[ U €0 HEBO3MOYKHO
NpeIBUACTh WM TPEAOTBPaTHTH. lIpum 3TOM B mociemHee BpeMsi BBIIACISIOT aOCONIOTHBIE U
OTHOCHTEJIbHBIC COOBITHSI. AOCOIOTHBIC HUKAK HE CBSI3aHBI C BOJICH M COZHAHUEM YEIIOBEKA HIIU
MHOTO JiMia (HaBOJHEHHUE, 3eMJIETPSICeHHE M T.JI.), @ OTHOCHTEJIbHbIE COOBITUS MOTYT OBITh
CIPOBOILIMPOBAHBI JCATEIHHOCTPIO YYaCTHHUKOB TPAXKTAHCKOTO 00OpoTa (Hampumep, BOifHa,
3a0acTOBKa, aBapus U T.1.).

B 3asucumocmu om coomeemcmeus Oelcmeus 3aKOHOOAMENbCMEY  BBIIEISIIOT
paBOMEpHbIE M HENpaBOMEpHbIe JeiicTBus. HempaBoMepHble B CBOIO Ouepelb AEIATCA Ha
IpecTyIUieHus (IestHue, IPeyCMOTPEHHOE CTaThbé 0COOEHHOM YacTu YTOJIOBHOTO Kojekca PD
U BJIEKYyIIee NPUMEHEHHWE YTOJOBHON OTBETCTBEHHOCTH) WM IPABOHAPYIICHHS (IMIPOCTYIKH —
aJIMUHUCTPATUBHbIE, T'PAXJaHCKO-TIPABOBBIE, JUCIHUILIMHAPHBIE, T.€. HapyIIAIOUIMEe HOPMBI
TPYZOBOTO IIPaBa).

[IpaBomMepHBIE NEMCTBUS TakXKe TMOAPA3CIAIOTCS Ha IOPUIMYECKHE TOCTYNKH (Jnma

COBCPHIAOT HX, HE Ipeciacayd Takou e, KaK HACTYIIJICHUC onpeuenéHHoro IIpaBoOBOI'oO

12 Kommenrapuit k I'paxmanckomy kojekcy Poccuiickoit ®emepanun (yueOHO-mpakThdeckuit). Mocksa; IIpocmekT;

ExarepunOypr: MHCcTHTYT YacTHOTO TIpaBa, 2015.
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pe3yibTara, HO JAaHHBIA pe3y/ibTaT HACTYNaeT HEe3aBUCHUMO OT BOJM M CO3HaHHS CyObeKTa —
HaIpUMep CO3JAaHME MPOU3BEIACHUS UCKYCCTBA) U FOPUINYECKUE AKThI (IEHCTBUS, CHEUAIBHO
HaIPaBJICHHBIE HA JOCTH)KEHUE ONPEAEIEHHOTO IIPaBOBOIO PE3YJILTATA).

IOpuanueckne akThl MOAPA3AEAIOTCS HAa aKThl OPraHOB T'OCYNAapCTBEHHOW BJIACTH U
MECTHOI'O CaMOYIIPABIEHUS, a TAK)KE CHIEIKU, COBEPIIAEMbIC TPakJaHAMU U HOPUIANYECKUMU
JULAMH.

B c1. 8 'K P® nan o6mwuii nepeyeHb OCHOBaHHM BO3HUKHOBEHHUS TPAKIAHCKHUX TPaB U
00s13aHHOCTEH (HE MCUEPITBIBAOIINN ):

—  JIOTOBOPBI U CIEJKH, HE IPOTUBOpPEYAILIE 3aKOHY;

—  peuieHus coOpaHuii;

—  aJIMUHUCTPATHUBHBIE AKThI, IPEAYCMOTPEHHBIE 3aKOHOM, B T. Y. TOCYJapCTBEHHAas
perucrparys npaB Ha UMYIIECTBO;

—  cyneOHbIe pelieH s, yCTaHABINBAIOUINE TPABOOTHOIICHHS,

—  CO3/laHue€ pe3yibTaTa MHTEIJIEKTYaJIbHOM 1€ TeNbHOCTH;

—  [pHOOpeTeHre UMYILECTBa Ha 3aKOHHOM OCHOBaHHH;

—  HEOCHOBAaTeJIbHOE 00OraleHUE;

— NPUYUHEHME BPEAA IPYroMy JIUILLY;

—  UHbIE ACUCTBUS IPAXKIAH U IOPUIUUECKUX JIULL;

—  IPeayCMOTPEHHBIE 3aKOHOJATENILCTBOM COOBITHSI.

OCHOBaHMSIMM TPaKJAHCKUX IPABOOTHOLIEHMH MOTYT OBITh W HHBIE HOPHUINYECKUE
(bakThl, KOTOpBIE MPSAMO HE IMPETyCMOTPEHbI 3aKOHOAATENILCTBOM, HO HE NPOTHBOpEYAT €ro

O6H_II/IM Ha4aJlaM U CMBICITY.

KOHTpOJIbHLIe BOIIPOCHI:

1. [TonsiTve, NpU3HAKU U COCTAB IPAKJAHCKOTO MPABOOTHOIIEHUS.
2 CyOBeKTbl IPaBOOTHOIIECHUS.

3 OOBEKTHI TpaXk1aHCKUX MPABOOTHOIIEHUH.

4, Coneprkanue rpakIaHCKUX MPaBOOTHOIIICHUM.

5 Bupl mpaBoOTHOIIEHUH B IpakJaHCKOM IpaBe.

AHaJIMTHYeCKHE BONPOCHI:

1. Cy0ObeKkTuBHOE IIPABO, IOpUIMYecKas 005S3aHHOCTh U ITPABOIIPEEMCTBO
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2. KopnopatuBHble OTHOIIEHNUS, OPraHU3allMOHHBIE OTHOIICHUS U
HEHMMYIIECTBEHHBIE OTHOIIEHUS: aCIIEKThl COOTHOIICHUSI.

3. IIpeumyiecTBEHHBIE IIPABA U MIPaBa-IIPUBUIICTUH.

I'naBa 2. O0masi XapaKTepUCTUKA OCYLIECTBJIEHUS U 321U THI TPAKIAHCKUX MPaB
1.1.TToHsTHE M CTTOCOOBI OCYIIECTBICHHS TPAKIAHCKUX TPAB.

1.2.TTpuHIMMBI ¥ PEACITBI OCYIIECTBICHUS TPAXKIAHCKUX MIPAB.

1.3. 3noynorpebieHue npaBom, ero GOpMbI U MOCTIEACTBUS.

1.4. Tlonatue u crmocoObl UCIIOJIHEHUSI TPAXKIAHCKUX 00S3aHHOCTEH.

1.5. 3amura rpaxnanckux mnpas. [Ipeamer, popma 1 MOPSIOK 3aIIUTHI.

1.6.Crioco0bI 3amuThl TPAXKAAHCKUX MIPAB.

1.7. Bo3mMenieHne yObITKOB Kak OCHOBHOM CIIOCO0 3aIIUTHI TPaXAaHCKHUX MPaB.

B pesynomame usyuenus en. 2 cmyoenm 0ondice:

3name:

- noHAmMuUe U CNOCOObl OCYWECMEIeHUsl 2PANHCOAHCKUX NPA8, NOHAMUEe 310YNompedieHus
npasom.

Ymemn:

- onpedenamyv npeoeivl 0CYWeCmeieHUs paxcOanCKux npaes, AHaIusUposams NPUHYUNl
U 2apaHmuu OCyujeCmeieHus U 3auumsl cpa’cOaHcKux npas, KOMMEHmMUposams OmoeibHble

cnocobwl 3auumasl 2pa9fcdaHCKux npae.

1.1. Bmepssie B ['pak1aHCKOM KOJIEKCE OTE/IbHAS TJIaBa IMOCBSIIEHA OCYIIECTBICHUIO
Y 3aIMTE TPAXKJAHCKHUX MTpaB — riasa 2.

Ilo0 ocywecmenenuem 2epajxcoanckux npae TIOHUMAETCS peanu3alus TexX
BO3MOXKHOCTEH, KOTOpBIE COCTAaBJISIOT cojepxaHue cyObeKTHBHOro mpaBa. OcyliecTBiIeHHE
MpaB BO3MOXHO KaK COBEpPIICHUEM AaKTHUBHBIX JICHUCTBHM, TaK W BO3JEPKAHUEM OT HX
copepiienus. Kpome Toro, cyobekT mpaBa MOXKET TpeOOBaTh OT OOSI3aHHBIX JIUI] COBEPIICHUS
ONPEACIEHHBIX IEUCTBUMN.

[Ipu ocyiiecTBIEHUH Tpak IaHCKUX MPAB MOJHOCTHIO PEATH3YETCA MPUHIIMI AaBTOHOMUHU
BOJIM YYACTHUKOB TPAXTAHCKOTO 000pOTa, MOCKOIBKY B cOOTBeTCTBUH €O CT.9 'K PO rpaxknane
Y OPUANYECKHE JIMIA OCYILLIECTBISAIOT IPUHAJIEKAIME UM I'PAXKIAHCKUE IIpaBa CBOEH BOJIEH U B

cBOéM HHTepece. Bmecte ¢ TeM CyObeKThl HE MOTYT HapyllaTb HMIIEPaTHBHBIE 3allpeThl.
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['maBHOe Hauyano, KOTOPHIM JIOJDKHBI PYKOBOJCTBOBATHCS JIMIIA MPU  OCYIIECTBICHUU
CyOBEKTUBHBIX TIpaB, — pa3yMHOCTh M JOOPOCOBECTHOCTh WX oOcymiecTBieHus. [lpu
BO3HMKHOBEHHUH CIIOpa pa3yMHOCTh U JIOOPOCOBECTHOCTh  YYaCTHHUKOB  OTHOIICHUMN
MpeJIoJiaraeTcs.

IT. 2 ct. 9 TK P® yka3piBaeT Ha HEAOIMYCTUMOCTH COTJIAIIEHWH 00 OTKasze OT
OCYIIECTBIICHUS MTPUHAJICHKAIIETO JHUIy CYOBEKTUBHOTO MpaBa. Takoil 0TKa3 BO3MOXKEH TOJIBKO
B CllydasX, NPEAYCMOTPEHHBIX 3aKOHOM. Tak, OTKa3 OT HacjeICTBa BIEUET IpeKpalleHue
HACJICICTBEHHBIX MpaB y OJHOIO HacleJHHMKAa ¥ HX BO3HUKHOBEHUE WM MpEKpalieHHe Yy
npyroro. OTka3 CTOpPOH JOroBopa OT MpaBa Ha OOpalleHHe B CyJ B Cilydyae BO3HHKHOBEHUS
CIIOpa M3 JOrOBOpPa HAIIPOTHB HE BJICYET MpEKpalleHHs paBa Ha oOpalieHne B Cy/] 3a 3alIUTON
npasa.

C ocyuiecTBI€HHUEM TpaXJaHCKUX IIpaB TECHO CONPHUKACAETCA HCIOJHEHUE
rpaXAaHCKUX OO0s3aHHOCTeH. ['pakmaHCKUN KoJeKC TOJ00HbIE HOPMBI CHEIHAIBHO HE
BbIIeNsieT. [ pamaHcKo-TipaBoBas OOSI3aHHOCTh — 3TO, B OTIWYHE OT CYOBEKTHBHOIO
rPpaKIaHCKOTO TIpaBa, BUJ M Mepa JOJKHOTO MOBEJICHUS JIMIAa B COOTBETCTBHH C TPEOOBAHUSIMU
yIIPaBOMOUYEHHOTO CyOBheKTa Ji YAOBIETBOPEHHUS MHTEPECOB IMOCienHero. B 3aBucumoctu ot
BUJa TPABOOTHOILIEHUS OOS3aHHOCTh MOXKET HUCIOJHATHCS TACCUBHBIM  IOBEJICHUEM
(Bo3mepkaHM€ OT HapyUIEHWH TMpaBa COOCTBEHHOCTH TIPU BEHIHBIX MPABOOTHOIICHUSIX
a0COJIFOTHOTO XapakKTepa) WM COBEPIICHUEM aKTHUBHBIX JIEUCTBHUI (MCIIOJHEHHS 00S3aHHOCTU B
IpaXXIaHCKO-TIPAaBOBOM  o0si3arenbcTBe).  Kaxkaomy — cyObEeKTMBHOMY  TIpaBy  BCerja

KOPpPECHOHIUPYETCs onpene’aéHHas 0053aHHOCTD.

1.2. Tlpemensl ocymiecTBICHHUs TpaxaaHCKuX mpaB ycrtaHosieHbl c¢T.10 'K P®. Tlox
HUMH TIOHMMAIOTCSl TPaHULBI JTO3BOJICHHOTO TIOBEIEHUS CYOBEKTOB, KOTOpbIE HE JIOJIKHBI
HapywmaTbcs MpU OCYIIECTBICHUN TPaXKAAHCKUX MpaB. CyIIeCTBYIOT TOJIBKO HEKOTOphIE 00IIue
IOPUHLIMIIBL  ONpEAENIEHUs] ASTUX TpaHMll, YTO OOBSCHSETCA JUCIO3UTUBHOCTBIO METOJa
IPaXKAaHCKO-TIPABOBOIO PETYJIMPOBAHUS: 1) OCYIIECTBIEHHE TPaKIAHCKUX IPaB HE JIOJIKHO
HapylmaTb IIpaBa W HMHTEpPEChl TPETbUX JIMI; 2) pa3yMHOCTb U J10OpPOCOBECTHOCTH
OCYILIECTBIICHHS TPaKJAaHCKUX IpaB; 3) OCYIIECTBIEHHE T'PaKJAaHCKUX MPaB B COOTBETCTBUU C
VX Ha3HAYECHUEM.

[Ipn oTCTylIeHMM OT JAAaHHBIX MPUHLHWIIOB JIMIO MOJXET JEWCTBOBATh B PAMKaxX
MIPUHAJIEIKALIETO MY IIPaBa, HO C OTCTYIUIEHUEM OT €r0 MPEENIOB U HapyILlaTh YyKHUE IIpaBa U
UHTEpeChl. OJTU JEHCTBUSA HAa3bIBAIOTCS «3JI0YNOTpedIeHne mpaB». PaszmuuaroTcss Tpu BUAA

37I0YTIOTPEOICHUS TIPABOM:
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a) IIMKAaHA — OCYILECTBJIEHUE JIMIIOM CBOETO IpaBa UCKIIOUUTEIBHO C HAMEPEHUEM
NPUYMHEHUS Bpena Apyromy JHIy (Hampumep, COOCTBEHHHK 3€MENbHOIO Y4acTKa BO3BOJIUT
3a00p, YTOOBI IPETPaTUTH MIPOXO COCEa YePE3 ero yUacToK);

0) 00BEKTHBHOE 3JI0yNOTpPeOIeHNEe MPaBOM, HE Ipecienyrollee Leidb NPUYUHEHHS
KOMY-In00 Bpena (IOCTpOiika BBICOKOTO J0Ma, CO3AIOIIEro TeHb A COCEAHEro JIoMa,
BCJICZICTBUE YETO YXYAIIAETCS OCBEIIEHHOCTB);

B) 00Xx0/1 3aKOHa;

r) JIecTBUS, HAIIPaBJICHHbIE Ha OrpaHUYeHHEe KOHKYPEHLUHU, WIH 3J10yloTpedIeHne
JUIIOM CBOMM JOMUHHMPYIOLIIUM II0JIO)KEHHEM (JaHHO€ IPAaBOOTHOIIEHUE peryaupyercs
cnenuaibHbiM 3akoHOM P® 1991r. «O KOHKypeHLMHM W OrpaHMYEHHUH MOHOIOJIUCTHYECKOMN

JIESITEIIBHOCTH Ha TOBAPHBIX PHIHKAX)).

1.3. TI'paxpanckuii kogexc PD comepkuT cepbE3Hoe MOCIEACTBHE 30YNOTPEOICHUS
MIPABOM BO BCEX €T0 BUJIAX — €CIIU JIMIIO 3JI0YTOTPEOIISI0 CBOUM CYOBEKTUBHBIM IPABOM, TO CY/T
MOXXET OTKa3aTh €My B 3alllUTE€ €r0 HapylleHHOro mnpasa. OJQHAKO TMPH ATOM, €CJIM BO3HUKAIOT
COMHEHHUS B TOM, OCYILECTBJISUIMCH JIM JIMIIOM IpaBa pa3yMHO U JOOPOCOBECTHO, pa3yMHOCTb U
TOOpPOCOBECTHOCTh ~ HUX  OCYHIECTBIIGHUS  MpeAnojaraercs (AeMCTBYeT  OmpoBep)KUMas
npe3yMIius J00poCOBeCTHOCTH U pazymHocTH). I[log 3J0ymorpeb/ieHHeM mNpaBoM
MOHUMAIOTCSI JICHCTBUS CYOBEKTOB TPaXKJAHCKUX MPABOOTHOIICHHWM, COBEpIIAEMbIE B pamMKax
MIPEOCTABIECHHBIX UM MPaB, HO C HAPYIIEHUEM UX MPEEIIOB.

CyOBeKThI TpaskJaHCKOTO MpaBa 00s3aHbI:

- OCYILIECTBJIATH I'PAXKJAHCKHUE IpaBa B COOTBETCTBUU C UX Ha3HAUCHUEM;

- HE HapylIaTh MPaB U 3aKOHHBIX HHTEPECOB APYTUX JIULL

- HE JIONyCKaTh JEWCTBUW, OCYIIECTBISEMBIX HCKIIOYUTEIBHO C HAMEPEHUEM
MPUYMHUTH BPEJ APYroMY JIHILY;

— HE JIONYCKATh AEHCTBUH, OTPAHUYMBAIOIINX W YCTPAHSIOIIUX KOHKYPEHIIUIO;

— JIeHCTBOBATh Pa3yMHO U TOOPOCOBECTHO;

- coOroaaTh HOPMBI HPABCTBEHHOCTH U JIPYTHe MPUHATHIE B OOIIECTBE HOPMBI U

T.O.

1.4. C ocymecTBieHHEM TpaXIaHCKUX TMpPaB TECHO COMPUKACAETCS HCIIOJHECHUE
TPKIAHCKUX 00s3aHHOCTEH. ['pakIaHCKUN KOJEKC TOM00HBIE HOPMBI CHCIHAIBHO HE

BBIICIIACT. Fpa)K)]aHCKO-HpaBOBaSI 00s3aHHOCTE — 9TO, B OTIWYHE OT CY6'BCKTI/IBHOFO
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rpa)KAaHCKOTO MpaBa, BUJ U Mepa JOJHKHOIO MOBEIEHUS JIHIa B COOTBETCTBUHU C TPEOOBaHUAMU
yIIPaBOMOYEHHOT'O CyOBEeKTa /sl yJOBJIETBOPEHUSI UHTEPECOB IMOCHEAHEro. B 3aBucumMoctu ot
BUaa MMPaBOOTHOIICHUA 06H33HHOCTB MOXECT HUCITOJIHATHCA IIaCCHUBHbBIM IIOBCACHUEM
(Bo3mep)kaHWe OT HapyLIeHWH IMpaBa COOCTBEHHOCTH TMPU BEHIHBIX I[PABOOTHOLICHUSX
a0COIOTHOTO XapaKTepa) WM COBEPIICHUEM aKTUBHBIX JEUCTBUN (UCIIOJHEHUS 00S3aHHOCTH B
TPpaXXTaHCKO-IPAaBOBOM  00si3arenbcTBe).  Kaxkaomy — CyOBEKTHBHOMY — TIpaBy  BCeraa

KOPPECIIOHIUPYETCsI OTIpeIe/IiEHHAsI 00SI3aHHOCTb.

1.5. 3ammra rpakAaHCKuUX IpaB TPAAULMOHHO OCYIIECTBISETCS B 08YX @hopmax:
IOPUCAUKIIMOHHAs (YIOJHOMOYEHHBIMU TOCYJApCTBEHHBIMH OpraHaMu); HEIOPUCAMKIMOHHAs
(camo3zammra). FOpucaukiuonHas (opma BKIIOYAeT JBE PA3HOBHIHOCTH: CyacOHas 3amuTa
IPaXJaHCKUX IpaB — MPEUMYIIECTBEHHAs (OpMa, CEroAHs MOXKET NMPUMEHSATHCS MPAKTUYECKU
BO BCEX CIy4asX HapylICHHs IpaB; aAMUHUCTpPATHUBHAs 3aliuTa B cooTBeTcTBUU € 4.2 cT.11 I'K
P® moxer npUMEHSTBCS TOJIBKO B Clydasx, MPEAYCMOTPEHHBIX 3aKOHOM. IIpu 3TOM pemenue

aJMMUHHMCTPATUBHOT'O OpraHa MOXET ObITh 00KaJIOBaHO B CY/I.

1.6. C1.12 TK PO 3akpemnser mepedyeHb CHOCOOOB 3alUTHl TPAXKIAHCKUX IPaB,
KOTOPBIN HE SIBJISETCS] MCUEPIIBIBAIOLIIM:

1) IpU3HaHUE MpaBa (Harpumep, IpaBa COOCTBEHHOCTH);

2) BOCCTAHOBJICHUE HAPYLIEHHOTO IIOJIOKEHUS U IPECceYeHUE BO3MOMKHBIX
HapYIICHUI MTpaBa Ha Oyaylee BpeMms;

3) MPU3HAHUE OCHOPHUMON CIAEIKH HEICUCTBUTEIBHOW M MPUMEHEHHUE MOCIEACTBUM
HEJICUCTBUTEIIBHOCTH OCHOPUMOMN WIJIM HUYTOKHOU CHIEIIKU;

4) NpPU3HAHUE  HEACUCTBUTENBHBIM  aKTa OpraHa TrOCYJapCTBEHHOW  WIIU
MYHUIIUTIATFHONW BJAcTU (MOXKET OBbITh KaK WHAWBHUIYaNbHBIM, TAaK ¥ HOPMATHBHBINA IPaBOBOI
akT). [lanHblli cmoco® sBiseTcss (QOpMONW TPSIMOro CyAeOHOro KOHTpOJIS 3a aKTaMH,
NPUHUMAEMbIMH M  HW3JaBa€MbIMU OpraHaMH TOCYJapCTBEHHONM BJIacTM M  MECTHOTO
camoynpasiyieHus. [Ipu aTom, ecnu cyq npuU3HAET HEAECHCTBUTENBHBIM TOT WM MHOM aKT, JIULIO,
yp¢ MpaBo OBLIO HAapyIIEHO, BIpaBe MOTPeOOBaTh BO3MECTUTh €My BCe YOBITKH B TOJIHOM
00BEMeE 3a CU€T CpeICTB cOOTBETCTBYIOMLIEH Ka3HbI (cT.16 'K PD);

5) camo3alluTa npasa (He TOJKHBI HapyIIaThbCs MPeIesbl CaMO3allUThI);

6) NPUCYXKAEHUE K HCIOJHEHUIO OO0S3aHHOCTH B HaType (Hampumep, mnepeaada
TOBapa I10 I0TOBOPY MOCTaBKM). JlaHHBIN cr1oco0 3aIKThl HE0OX0AUMO MPABUIBLHO IPUMEHSTD B

COBOKYITHOCTH C BO3BMCIHICHUEM y6BITKOB 1 B3BICKAHHEM HeyCTOI\/’IKI/I;
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7) Bo3MelIeHne yorITkoB (cT.15 T'K PD);

8) B3bIcKaHue HeycTorKkH (c1.330 ['K PD);

9) KOMITeHcalus MmopaiabHoro Bpeaa (cr.151 'K PO);

10) IpeKpaleHe Wikl U3MEHEHHEe MPAaBOOTHOUICHUS (PaCTOP)KEHHUE WM U3MEHEHHE
JIOTOBOPA);

11) HENPUMEHEHUE CYIOM aKTa OpraHa TOCYJapCTBEHHOW BJIACTH WJIH MECTHOTO
camMoymnpaBlieHUsl (TaKUM 00pa3oM OCYIIECTBIISIETCS KOCBEHHBIN CyneOHBIH KOHTPOJb). [Ipu
9TOM HE COOTBETCTBYIOIIMI 3aKOHY MPABOBOM aKT HE MPU3HAETCS CYJ0M HEJCHCTBUTENILHBIM, a

IMPOCTO HC IPUMCHACTCA UM.

1.7.  Vbwvimku — 3TO0 pacxo/ibl, KOTOPBIE U0, YbE TPABO OBLIO HAPYIICHO, TPOU3BEIIO
WIH JOJKHO TMPOU3BECTHU JJIi BOCCTAHOBJICHHSI HAPYIIEHHOTO MpaBa. YOBITKA COCTOST U3 JIBYX
yacTted: peanbHbIA (TmpsAMOil) ymepd — CTOMMOCTh YTPAauy€HHOTO WM MOBPEKIAEHHOTO
UMYILECTBA, CTOUMOCTb PEMOHTa U T.J.), YIYIIEHHAas BbI'OJa — HEMOJYYEHHBIM 10X0A, Ha
KOTOpBIA JIMIIO, Yb€ NpPaBO ObUIO HApYIIEHO, BIpaBe ObUIO pacCUMThIBaTh IPU HOPMAIbHOM
pa3BUTUH MPABOBBIX OTHOILIEHUH (HampuMep, aBTOMOOWIIIO, KOTOPBIA HCIOIB30BAICS IJIs
MOJTyuYeHUs] MPUOBLTU OT MEPEBO3KH MACCaKUPOB, ObLI MpuuuHEH Bpen B pesynbrate ATII, u

COOCTBEHHUK JIMILIEH Ha BPEMSI PEMOHTAa BO3MOYKHOCTH I0JIy4aTh IPUOBLIB).

KoHTpoJibHbIE BOPOCHI:

1. [TonsiTHE U CIOCOOBI OCYIIECTBIEHHS IPAXKIAHCKUX MPaB.

2. 3amuTa rpakJaHCKUX MpaB: IpeaMeT, popma, mops oK.

3. [Tpu3HaHue cyObEKTUBHOIO IIpaBa KakK CIOCcO0 3alllUThl FPaKJAHCKUX MPaB.

4. BoccraHoBneHME MOJIOKEHMS, CYLIECTBOBABIIETO 1O HapyIIEHHs IIpaBa Kak

Croco0 3alUThI TPAKIAHCKUX MPAB.

S, IIpeceyenne AEUCTBUN, HAPYIIAIOUIMX IIPAaBO WIM CO3JAIOIIUX YIrpo3y €ro
HapyIIEeHUs KaK CIOco0 3alUThl TPaXIaHCKUX TIPAB.

6. IIpr3HaHKne OCIIOPUMON CHIENIKU HEIECUCTBUTEIBHOW U IPUMEHEHUE TTOCIEACTBUI
€€ HEICHUCTBUTEIBHOCTH, IPUMEHEHUE TIOCIEACTBUN HEIEUCTBUTEIIBHOCTH HUYTOKHOU CIEIKHU
KaK CIoco0 3alIUThI TPAXKTAHCKUX TIPAB.

7. [Ipu3Hanuss HEACUCTBUTENBHBIM PEMICHUS COOpaHUsT KaK CIOCO0 3aluThI
rpaXkJaHCKUX IPas.

8. [Ipr3HaHus HENEWCTBUTEIBHBIM aKTa TIOCYJApCTBEHHOIO OpraHa WM OpraHa

MCCTHOI'0 CaMOYIIpaBJICHUSA KaK croco0 3aI0UTHBI I'Ppa’XJaHCKHUX ITpaB.
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9. HenpumeHneHne cymoM akTa TOCYAapCTBEHHOTO OpraHa WM OpraHa MECTHOTO
caMOYyIIpaBIJICHUs, TPOTHBOPEYAILIETO 3aKOHY KaK CIIOCO0 3alUThl TPAXKAAHCKUX TIPAB.

10.  IlpucyxneHue K HCHOJHEHUIO OOS3aHHOCTM B HAType KakK CIOCOO 3alIHUTHI
IpaXXIaHCKHX TIPaB.

11. Bo3memenwe yOBITKOB M B3BICKAHHE HEYCTOWKM KakK CIOCOO  3aIluThl
IpaXXJaHCKHUX TPaB.

12. KommeHcanus MOpaJIbHOTO BpeJia KaK CIoco0 3aluThl TPAKAAHCKUX MIPAB.

13.  TIlpekpamieHne WiIM W3MEHCHHE MPABOOTHOIICHUS KaK CIIOCOO  3allUThI

I'paXKAaHCKHUX IIpaB.

Ananumuueckue eonpocwol:

1. [TpuHIUIIBI ¥ TPEIEITbI OCYIIECTBICHUS IPAXKITAHCKUX MIPAB

2 3noymnotpebiieHne IpaBoM ero GOpMbI U TIOCTEACTBHUSL.

3 [TonsiTie U ciOCOOBI HCTIOTHEHUS TPAKIAHCKUX 00sI3aHHOCTEH.
4. CamozamuTa Kak crioco0 3aluThl IPaX/aaHCKUX MIPaB.

5 Hck xak ocHOBHast (hopMa 3aIUThl TPAKIAHCKHUX TIPaB.

I'maBa 3. Cy0beKTbI rpakIaHCKUX NPaB

1.1. TIpaxnane (puzmueckue auIa) Kak CyObEKThI IPaXXIaHCKOTO IPaBa.

1.2.  IlpaBoBoOe MOJIOKEHUE FOPUAMUYECKHX JIAI] B TPAXKTAHCKOM IPABE.

1.3. TocymapctBO M uHbIE MyOJIMuHBIE OOpPa30BaHUS — YYAaCTHUKU TPaKIAHCKUX

HpaBOOTHomeHHﬁ.

B pezynomame uzyuenus en.2 cmyoenm 0ondicen.

3namo:

- IPABOCHOCOOHOCMb 2PaXCOAH, NOHAMUE U COOepIHCAHUe NPABOCNOCOOHOCMU 2PANCOAH,
UMA U MeCmoO OJHCUMENbCMEAd 2PANCOAHUNHA, SPANCOAHCKYI0 0eecnoCcoOHOCMb: NOHAmuUe U
cooepoicanue; 0eecnocoOHOCMb HeCOBEPUIeHHONIEMHUX, ee UObl; IMAHCUNAYUsL, O02PAHUYeHUe
deecnocobHocmu U NPU3HAHUE 2PANCOAHUHA HeOeeCNOCOOHbIM, NPUSHAHUE 2PAaXNCOAHUHA
bezsecmno omcymcmeylouwum, 00vasieHue 2paicoOaHuHd yMepuum. OCHO8AHUE U NOPAOOK;

- NOHAMUEe U NPUSHAKU IOPUOUHECKO20 TUYA, NPABOCNOCOOHOCHb U 0eecnoCOOHOCMb

IOpUOUYECKO20 UYA, CO30aHUe T0PUOUYECKO20 JUYA;, 20CYOAPCMBEHHYIO De2UCmpayuro
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IOpUOUYeCKUX Uy, Ccpeocmea UHOUBUOYAIUZAYUU FOPUOUHECKO20 JUYd, PeopeaHu3ayuio
I0OPUOUYECKO20 TUYA, TUKEUOAYUIO I0PUOULECKO20 TUYA,; KIACCUDUKAYUIO IOPUOUYECKUX TUY;

- cmamyc nyoOnuyHO-npagosvlx 00pA306aHUll 8 2PANCOAHCKOM 0bopome, 0coOeHHOCmU
yuacmusi 20cy0apcmed u MyHUYUNAIbHbIX 00pA308AHULL 68 SPANCOAHCKO-NPABOBLIX OMHOUEHUSIX,
0MEemcmeeHHOCMb NYOIUYHO-NPABOBbIX 0OPAZ08AHULL 8 SPAANCOAHCKOM 0OOpome.

Ymemos:

- NPUMEHAMb HOPMAMUBHbIE NPABOGbLE AKMbL NPU PA3PEUEHUU NPAKMUYECKUX CUMY YUl
¢ yuacmuem cyObeKmos paircoancKoeo npasa;

- OKA3bl18aMb NPABOEYI0 NOMOUbL CYOBEKMAM SPANCOAHCKUX NPABOOMHOUEHUL,

- gHanu3Upo8amv U pewlams Opuouyeckue npoodremMvl 6 cepe YCmaHoBIeHus,

USMEHEHUS, NPEKPAUIEHUS NPAB0OBO2O cmaniyca Cy6beKm06 ZPGOfcaaHCKOZO npasa.

1.1. CamMbIMU MHOTOYHCIICHHBIMH CYOBEKTaMH TPAXKIAHCKUX IPABOOTHOIICHUH SIBIISIOTCS
¢dusnyeckue auma. B rpaxmaaHcKoM 3aKOHOJATEILCTBE YacTO MCIOJB3YETCS TEPMHH TpaKIaHe
KaK CHHOHUM TIOHSATHIO (PU3HUYECKUE JIHIIA.

CriocoOHOCTh (PM3MYECKOTO JIHIA OBITh CYOBEKTOM TPaXKIAHCKOTO IpaBa HMEHYETCS
npagocydvekmuocmoio. [IpaBocyOBEKTHOCTh BKJIIOYaeT B ce0s MPaBOCIOCOOHOCTH U
JIeeCIIOCOOHOCTb.

I'pasicoanckas npagocnocoonocms — 93TO TpHU3HABaeMas IPABOM BO3MOXHOCTb
(GU3NYECKUX JIMII UMETh IPAXKTAHCKHE MTPaBa U HECTU TPAXKIAHCKUE O0S3aHHOCTH, BO3HUKACT C
MOMEHTa POXACHUS U TMPEKpaIlaeTcss BMECTe CO CMEpThio ¢uanyeckoro nuia. OrpaHuueHue
MIPABOCIIOCOOHOCTH (PM3MUECKOTO JIMIA BO3MOXHO TOJILKO HAa OCHOBAaHWUHU 3aKOHA W TOJBKO B
CTPOTO OTpEJCIICHHBIX CIyJasx (HampuMmep, JIMIICHHE TIpaBa 3aHUMATHCS OIPEICICHHON
JESTENIbHOCThIO WJIM 3aHUMaTh OMNpEAENICHHYIO JOJDKHOCTh KaK CaHKIHS 3a COBEpIICHHOE
npectymienue). He gomyckaeTcss TMOMHBIA WM YacTUYHBIA OTKa3 TpakJaHWHA OT
MPABOCIIOCOOHOCTH, a JIFOOBIE CJCIIKM HaIlpaBJICHHbIC HA OTrPAaHWYCHHWE WM JIMIICHUE
MPaBOCIIOCOOHOCTH, HUYTOKHBI.

I'pasicoanckas OeecnocobHocmb — 3TO  CIIOCOOHOCTh (PU3MUYECKOrO JIMIA CBOMMHU
JNEHCTBUSMU TMPHOOPETaTh M OCYIIECTBIATh TPaKAAHCKHE MpaBa, CO3/1aBaTh TpakIaHCKUE
00s13aHHOCTH ¥ UCTIOJHATD UX.

JleecrmrocoOHOCTh BO3HHUKAET B IMOJTHOM O00BheMe:

- C HACTYIUICHHEM COBEPIICHHOJNETHS, T.e. C JOCTHKCHHEM BOCEMHA]IIATHIETHErO

Bo3pacta (4. 1 ct. 21 T'K PD);
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- C MOMEHTa BCTYIUIEHUs B Opak B ciydasX, KoJa 3TO JOMYCTUMO 1O OCTHXKEHUS
coBepuieHHONeTUs. [lpmoOpereHHas B pe3yibTaTe 3akIOYEeHUs Opaka J1eecriocoOHOCTh
COXpaHsieTCS B TIOJTHOM O00BEME U B CIydasiX PacTOPKEHUs WM MPU3HAHUS HEACHCTBUTEIHHBIM
Opaka 10 noctmwkenus 18 et (4. 2 ct. 21 'K PD);

- C MOMEHTa OOBSIBIICHUS HECOBEPIIECHHOJETHET0, JOCTUTIIEro 16 neT, AeecrocoOHbIM,
€Cii OH pPaboTaeT Mo TPYJOBOMY JOTOBOPY MM C COTJIACHsl 3aKOHHBIX IPEICTaBUTEICH
3aHUMAETCS  MPEAIPUHUMATEIBCKON  JEATEIBHOCTHIO  (IMAHCHUIIALINS). OObsiBNEHUE
HECOBEPIIEHHOJIETHETO MOJIHOCTHIO JAEECIIOCOOHBIM MTPOU3BOIUTCS MO PEIICHUIO OpraHa ONeKu U
MOTIEYUTENIbCTBA — C COrJacusi 3aKOHHBIX MpeJCTaBUTeNel 100 HpU OTCYTCTBUU TaKOTO
cornacusi — no pemenuto cynaa (ct. 27 'K PO).

[TomHOCTBIO HEIEECTIOCOOHBIMHU SIBIISIFOTCS:

- IeTH Jo 6 Jer;

- ¢usnueckue uIA, TMPU3HAHHBIE CYJOM HEIEEeCIOCOOHBIMU, KOTOpBIE BCIEICTBUE
MICUXHYECKOTO PACCTPOMCTBA HE MOTYT MOHUMATh 3HAYCHUSI CBOMX JICHCTBUN WIH PYKOBOJIUTH
umu. Haj takumu TpakiaHaMu yCTaHABJIMBAeTCs orneka. [lpu oTmajgeHur OCHOBaHWH, B CHITY
KOTOpBIX (u3MUeckoe JUIo0 ObUIO MPU3HAHO HENEeCHOCOOHBIM, CyA TMPU3HAET €ero
JIEECIIOCOOHBIM.

OT wWMEHH HEIEeCIOCOOHBIX TpaXKJaH BCE CACIKH COBEPIIAIOT WX 3aKOHHBIC
MIPEJICTAaBUTENHN (POAUTEIH, YCHIHOBUTEIH, OIIEKYHBI).

Bunamu neecrnocoOHOCTH SBISIOTCS:

1. eecnocobnocms manonremuux 6 ospacme c 6 0o 14 nem (ct. 28 'K PO).

HecoBepmennonerHe B Bo3pacte ¢ 6 10 14 et MOTyT CaMOCTOSITENIbHO COBEPINATH:

- MEJIKHEe OBITOBBIC CHICTIKU;

- CHENKW, HampaBlieHHble Ha O0€3BO3ME3HOE IMONYYeHHE BBHITOABI, HE Tpelyrolue
HOTApUAIBHOTO YOCTOBEPEHUS MO0 TOCYIapCTBEHHOM perucTpaluy;

- CIICJIKH TI0 PACTIOPSKCHHIO CPEJICTBAMH, MPEAOCTABICHHBIC 3aKOHHBIM MPEACTABUTEIIEM
1100 C COTJIacus MOCJEIHEr0 TPETHUM JIMIIOM ISl OTPEACTICHHON e WM JJsi CBOOOIHOTO
pacmopsHKeHHUS.

2. JleecnocobHocmb HecogepuleHHONIemHUX 8 o3pacme om 14 0o 18 nem.

HecoBepmennonernue B Bo3pacte oT 14 10 18 5eT sSBASIOTCS YaCTUYHO JEECTIOCOOHBIMHU
¥ MOTYT CAMOCTOSITEJIBHO:

- COBEpIIATh CICIKU MAJIOJIETHUX;

- pacmopsKaTbCs CBOUM 3apab0OTKOM, CTUTICHANEH WIIM WHBIMH JJOXO/IaMU;

- OCYIIECTBJISITH TIPaBa aBTOPOB PE3YIHTATOB HHTEIIEKTYATHHOU JIeITeTbHOCTH;
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- BHOCUTH BKJIaJIbl B KPEIUTHBIE YUPEKICHUS U pACIIOPSKATHCS UMU;

- 10 JOCTMOXKEHUIO 16 JeT OBITh YWiIeHaMH KOOTIEPaTUBOB.

Jpyrue cieiiku HECOBEPILIEHHOJIETHUE B Bo3pacTe oT 14 g0 18 yer MoryTt cosepiiaTth
MUCHbMEHHOTO COTJIaCHs CBOMX 3aKOHHBIX MpejcTaBuTeneii. HecoBepieHHOIETHIE B BO3pACTe OT
14 no 18 5er caMOCTOATEIBHO HECYT OTBETCTBEHHOCTh 3a MPUYMHEHHBIA Bped. 3aKOHHbBIC
NPEICTAaBUTEIM B OTOM CIIy4ae HECyT CyOCHOUMapHYyI0 OTBETCTBEHHOCTh, €CIH Y
HECOBEPIICHHOJETHEr0 HET JOCTATOYHBIX CPEICTB JIJIsi BO3MEILICHUS PUUYMHEHHOTO Bpe/ia.

Ozcpanuuenue deecnocobHocmu BO3MOKHO TOJBKO IO PEHICHHIO CyJa B cilydae, €Ciu
rpaXXIaHUH BCIEACTBHE IPUCTPACTUS K a3apTHBIM HUIpaM, 3J0yNOTpeOJeHHs CIUPTHBIMU
HalUTKaMU WM HAPKOTHYECKUMU BEIIECTBAMHU CTaBUTh CBOIO CEMbBIO B TSKEJIOE MaTepHUAIbLHOE
nosoxeHnue. Kpome Toro, 3akoHojaTeiab BBEJI HOBOE OCHOBAaHUE JUIsi OTpaHUYCHUS, a HE
JUIICHUS 1€eCIIOCOOHOCTH TPpaKIAaHHHA — HAJIWYME MCUXMYECKOTo 3a00JIeBaHUS MPU KOTOPOM
TpaXAaHUH MOKET OHUMATh 3HAYEHHUE M PYKOBOJUTH JEHUCTBUSAMU, MPU MOMOIIU APYTUX JIHII.
Han takumu rpaxkiaHaMu yCTaHaBIMBAECTCS TIOMIEUUTENLCTBO. B 3TOM cityyae rpaxaaHiuH MOKET
CaMOCTOSITEJIbHO ~ COBEpIIATh MEJIKHE OBITOBBIE CHEIKH W HECeT UMYIIECTBEHHYIO
OTBETCTBEHHOCTh MO CBOMM o0si3arenbcTBaM. CoBepIIaTh APYrHe CHCNIKHU, a TaKKe IMOJIydaTh
3apaboOTOK, MEHCUI0 M HWHBIE JOXOIbl U PACHOPSKATbCS HUMHU OTPAaHUYEHHO J1€eCIIOCOOHBIN
TPpaKJIaHUH MOXET TOJIBKO C COTJIACHUS TTOTICUUTEIIA.

[Ipu  oTnageHun  OOCTOSITENHCTB,  MOCIY)XHBIIUX  OCHOBAHUEM  OTPAHHUYCHHS
JeecnocoOOHOCTH TpaXkJaHWHA, CyI OTMEHSET pelleHHe O MPU3HAHUU €ro OrpaHHuYeHHO
JI€eCTIOCOOHBIM.

JleecriocOOHOCTh, paBHO Kak U IPaBOCIOCOOHOCTb, MPEKpallaeTcsi B MOMEHT
OuroJ0rn4YecKoi cMepTu GU3NYECKOro JIULA.

PerynupoBanue TpakIaHCKMX OTHOIICHHWU TMpeIrnoyiaraeT ydacTue TpakJaHWHA B
MPaBOOTHOLIEHUSAX. BO3MOXHBI, OJHAKO, CHUTyallUM, KOIJa JUIMTEIbHOE BpeMsS HHKAKHX
CBEJICHUN O TpaXIaHWMHE B MECTE€ €ro MOCTOSHHOTO J>XUTENhCTBAa HET. llpennpuHrumaembie
MOMBITKH €T0 Pa3bICKaTh OKAa3bIBAIOTCS O€3pe3ybTaTHBIMU. BO3HHMKAET HEOIPECIICHHOCTh B
CyOBEeKTe Tpa)xJAaHCKHX MpaBOOTHOUIEHUH. UToOB H30ekaTh MOJO0OHON HEOMpEeNeIeHHOCTH,
3aKOHOM TMIPEIyCMOTPEHBI CHElHalbHble TMpaBuia, KOTOPble B COBOKYIMHOCTH 00pa3yloT
WHCTUTYT 0€3BeCTHOrO OTCYTCTBUA. C TIOMOIIBIO HOPM, BXOISIIMX B OTOT HMHCTHUTYT,
3aMHTEPECOBAHHBIC JIUIIAa MOTYT OOpPaTUTHCSA B COOTBETCTBYIOIIUE TOCYJAPCTBEHHBIE OPTaHbl U
JTOOUTHCS yCTpaHEHHs] HEOIPEIEJICHHOCTH B TMPABOBBIX OTHOIIECHUSX, YYaCTHUKOM KOTOPBIX
3HAUUTCSl OTCYTCTBYIOIIEE JIUIIO, JTU00, BO BCSIKOM Cllydae, CBECTH K MUHUMYMY OTpUIIaTeIbHbIC

MIOCIIEACTBHSI TAKOW HEONIPEAEIEHHOCTH.
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Ilpusnanue epadxcoanuna 6e36ecmHo OmMCymcmeylowumM ulu obvseieHue e2o0 yMepuium
BO3MO’KHO TOJIBKO MPHU HATMYHH CICAYIONICH COBOKYITHOCTH FOPUIUICCKHIX (DAKTOB:

- ITUTEIHHOE OTCYTCTBHUE TPAXKAAHIMHA B MECTE €TI0 MOCTOSIHHOTO JKUTENLCTBA;

- OTCYTCTBHUE CBEJICHUI O €r0 MECTOHAXOKICHUH U HEBO3MOKHOCTb UX MOJTYUYCHHUS;

- ICTEUEHUE YCTAHOBJICHHBIX CPOKOB CO JHSI MOJYYEHHs MOCIEAHUX HU3BECTUH O MECTe
HAXO0X/ICHUS TPaXKTaHUHA.

I'paxxmanuH MOXET OBITH MO 3asBJICHUI0 3aWHTEPECOBAHHOTO JIHMIA TMPH3HAH CYAOM
0e3BeCTHO OTCYTCTBYIOIIMM, €CJIM B TE€UEHHE I'0Jla B MECTE €ro >KUTEJIbCTBA HET CBEIACHHUM O
MeCTe ero MnpeObIBaHusI.

I[Ipy  HEOOXOMUMOCTH  TIOCTOSIHHOTO  YIPABJICHUS  UMYIIECTBOM  OE3BECTHO
OTCYTCTBYIOIIIETO OpraH OMEKH ¥ MOMEYUTEIHCTBA 3aKIII0YAET C BEIOPAHHBIM UM JIMIIOM JTOTOBOP
JIOBEPUTEIBHOTO YIPABICHUS STUM UMYILIECTBOM. V3 MMyIiecTBa 6€3BECTHO OTCYTCTBYIOILIETO
BBIIAE€TCSl COJEp’KaHUE JIMIIaM, KOTOPBIX OH 00s3aH coJep)KaTh, a Tak)Ke Ioramaercs
3aJI0JDKEHHOCTB 110 IPYTHM 00513aTeIIbCTBAM 0€3BECTHO OTCYTCTBYIOIIETO.

Cyn OoTMEHSIET pelIeHHe O MPU3HAHUK OE3BECTHO OTCYTCTBYIOIMM B CJIy4yae €ro SIBKU
WM TIOJIyY€HHUS CBEJICHUI 0 MecTe ero HaxoxJaeHus. Ha ocHOBaHMU TaKkoro cyAeOHOro pelieHus
OTMEHSETCS U JIOBEPUTEIBHOE YIIPABICHIE UMYIIECTBOM TpaKIaHUHA.

['paxxmanuH MOKET ObITH OOBSBIICH CYIOM YMEPILIUM, €CITH:

- B MECTE €r0 JKUTEIhCTBA HET CBEACHHIA O MECTE €ro MPeObIBAHUS B TSUCHHE J J1en,

- B MECTE €ro >KUTEJIbCTBA HET CBEACHUN O HEM B meueHue uecmu mecsyes mocie ero
MCYE3HOBEHUSI TIPU OOCTOSATENbCTBAX, YTPOXKABIIMX CMEPTHIO WM JAIOIUX OCHOBaHUE
IpeJoaraTb €ro CMEpPTh OT ONPEAEIEHHOTO0 HECYACTHOIO Citydast (B 3TOM cllydyae JHEM CMEpPTH
TpaKIaHWHA MOXET OBITh NMPU3HAH HE JICHb BCTYIUICHUS B 3aKOHHYIO CHIIy PEUICHHS Cyna 00
0O0BSBICHUH €T0 YMEPIINM, a JIeHb €T0 MPEANnoIaracMoi rudesnm);

- B TE€UEHHE O08YX Jlem TOCJIe OKOHYaHHUS BOCHHBIX ACHCTBHI HET CBEJACHUN O MecTe
npeObIBaHMS JIUTIA, POITABIIETO TIPH WX IPOBEICHUU.

Cka3zaHHOE€ HE O3HAYaeT, YTO OOBSIBICHUIO TpaKJaHHMHA YMEPIIUM BCerjaa JO0JKHO
MpeIIecTBOBATh MPU3HAHKE €r0 0€3BECTHO OTCYTCTBYIOIIUM. 3aKOH HE YCTAHABIMBACT MPAMOM
3aBUCHUMOCTH OOBSIBJICHHS JTUIAa YMEPIITUM OT (akTa MpU3HAHUS ero 0€3BECTHO OTCYTCTBYIOIINM

JlHeM cMepTH OOBSBICHHOTO YMEPIIMM TpaKJaHWHA MPH3HACTCS JICHb BCTYIUICHHS B
3aKOHHYIO CHITY PEIICHUsI CyJa 00 OOBSIBICHIUHU €r0 YMEPIITUM.

[TocrmeacTBusl BBIHECEHHsI CYIOM pelieHuss 00 OOBSBICHUHM TpaKTaHWHA YMEPIIUM
CIEIHMAIbHO 3aKOHOM HE MPEAYCMOTPEHBI, MOCKOIbKY OHM JOJKHBI COBMAAaTh C TEMH, YTO

HMCIOT MCECTO IIpHU CMEPTHU TI'paXJaHHHA: OTKPLIBACTCA HACJIICACTBO B UMYLICCTBC I'paXaaHUHA,
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OOBSBICHHOTO YMEpIIUM, MpeKpamiaerca Opak U 00s3aTeNbCTBA, KOTOPbIE HOCST JIMYHBIN

XapaxkTep. OCJICACTBUMA SIBKU I'paKIaHHWUHA, OOBABJICHHOTO YMEPIINM YCTAHOBJICHEBI B CT.
I , 00 y y 46 TK

P®.

1.2.  OcHoBHOI 1paBOBOI (HOPMOIN KOJUIEKTUBHOTO YYacTHsl JIMI[ B TPaKIAHCKOM 000pOTe
SBIISIIOTCS fopuoudeckue auya — 0coOble 00pazoBaHUs, 00Nagaromue PAAOM CreHUu(UISCKUX
NPU3HAKOB, 00pa3yeMble U MPEKPAIIAIOIINECs B CIICIIHATILHOM MOPSIIIKE.

I'paxknancko-ipaBOBOE TOJIOKEHUE IOPUAMYECKUX JIMI U TOPSJIOK HX y4dacTus B
rpaxJaaHckoM obOopote peryaupyrorcs riaBod 4 dactu 1 'K PO «lOpunnueckue mumay.
Oco0eHHOCTH  TPaXAAHCKO-TIPABOBOTO  TMOJIOKEHUS  IOPUAMYECKUX  JIMI  OTJEIbHBIX
OpPTraHU3AIMOHHO-TIPABOBBIX (DOPM, BHJIOB U TUIIOB, a TAKXKE IOPUIMUYECKUX JIHII, CO3TAHHBIX JIJIS
OCYIIECTBIICHUSI JIEATEILHOCTH B OINpEAENeHHBIX cdepax, OMpeNeNsioTcs Takke APYTUuMU
3aKOHAMU U UHBIMU IIPABOBBIMH aKTaMH.

IOpunnyeckoe Mo — 3TO TMpU3HAHHAS TOCYIApPCTBOM B KadecTBE CyOBeKTa mpaBa
opraHuzaiys, Kotopas o0iamaer 000C00JEHHBIM UMYIIECTBOM, CAMOCTOSTEIBHO OTBEYAaET UM
M0 CBOUM 00513aTEJIbCTBAM U BBICTYIAET B IPasKJaHCKOM 000pOTE OT CBOEro MMeHu. JleranpHoe
onpeesieHue IPUANYECKOro Jinia coaepkurcs B 1.1 ¢1.48 'K PO

He Bcsikoe oOpa3oBaHue, COI03, KOJUIEKTUB U T.II. SBISIOTCS IOpUANYECKHM JuIoM. Ero
KBTM(DUKAIHSI CTPOUTCS Ha OCHOBE HAJTMYHS MPU3HAKOB IOPHIMYECKOTO JIUIA, T.C. BHYTPCHHE
MPUCYIIUX €My CBOWCTB, KaXJ0€ M3 KOTOPHIX HEOOXOIUMO, a BCE BMECTE - JOCTAaTOYHBI, AJIS
TOT0, YTOOBI OpraHU3aIMs MOTJIa TPU3HABATHCS CYOBEKTOM IPaXKIaHCKOTO MpaBa.

K HuM otHOCATCS:

- OpeaHu3ayuoHHoe eouHCme0, TO €CTh OpraHu3alMsl IOPUINUECKOro JINLA KaK €IUHOTIO
[EJIOr0 C OINpeneleHHOW BHYTPEHHEW CTPYKTYpOW, TMpeIHa3HAuUEHHOW MM YIpaBlIeHUS
IOPUAMYECKUM JTUIIOM C LIETBI0 PEIICHUs MOCTABICHHBIX Mepea HUM 3aaad. OpraHu3aluoHHOE
€IMHCTBO BBIPAXKAETCSI B 3aKPEIUICHHOW B YUPEOUTEIBHBIX JOKYMEHTaX CHCTEME OpPTraHOB
IOPUIMYECKOTO  JIMIA, WX KOMIICTCHIIMHM, B3aUMOOTHOIICHUSAX, TIENAX JCSITeIbHOCTH
IOPUANYECKOTO JINIIA;

- umywecmeennas 000coOIeHHOCMb, TO €CTb HaJIW4YMe CBOEro 000COOJIEHHOTO
UMYIIECTBA, KOTOPOE SIBISETCS HEOOXOAWMOW MPENOCBIIKOW Ui y4acThs B TPaKTAHCKOM
obopore. HMMymecTBO IOPHIMYECKOTO JIMIIA MOXET MpPHHAIE)KaTh €My Ha [paBe
COOCTBEHHOCTH, TMIpaBE XO3SMCTBEHHOTO BEJCHHUS WJIM IMpaBe OMEPATUBHOTO YIIPABJICHUS.

IOpI/I,Z[I/I‘-ICCKOC JINIIO JIOJDKHO UMETh CaMOCTOSTENbHBIN OanaHc WiIn CMCTY,
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- CaMOCMOAMmMeNnvHas — UMYWeEeCMBeHHAsl  OMBEemCmMEeHHOCMb  TIPEAINONaraeT, 4To
KPEAUTOPHl MOTYT OOpamarbcsi C TpeOOBAaHUSMHU, BBHITCKAIONIMMH U3  00s3aTEIIbCTB
IOPUINYECKOTO JIUIA, TOJIBKO K HEMY CaAMOMY, B3BICKAHHS 1O 3THM TPeOOBAHUSM MOTYT OBITh
oOpalleHsl JUIlh Ha €ro 000COOJICHHOE€ MMYIIECTBO. B HEKOTOPBIX CiIydasX cyOcuouapHyo
omeemcmeeHHOCMb 10 00s3aTeNIbCTBAM IOPUIMYECKOT0 JIMIIA HECYT €ro y4peAuTend u
YYaCTHHUKH;

- B8bICYNIEHUE 8 2PANCOAHCKOM 000pome Om c60e20 UMeHU 03HAYAeT BO3MOXKHOCTBH OT
CBOEr0 MMEHU NpUOOpeTaTh U OCYIIECTBIATh TPaKJAaHCKUE MpaBa M HECTU OOS3aHHOCTH, a
TaK)Ke BBICTYNAaTh UCTLIOM U OTBETUYHUKOM B CY/IE.

- 20CY0AapCmMeenHas pecucmpayusi 0pUOU4ecKo20 auyd.

B03MOXXHOCTh y4acTHsi B TpakKIaHCKOM OOOpOTE HOPUAMYECKOrO JIMIA KaK CyObeKTa
MpaBa, CBsI3aHa C HAJTMYHUEM Y MOCIIETHET0, IPaBOCyOBEKTHOCTH, BKIIOYAIOIIEH B ceOs MpaBo- U
neecrnocoOHOCTbh. [IpaBocmocOOHOCTh IOPUANYECKOTO JUIA COBMAAAET C €ro J1eeCOCOOHOCTHIO.
JleecriocoOHOCTh — CIIOCOOHOCTH IOPHIMYECKOTO JIUIA TPUOOpETaTh TPAXKJAAHCKUE TpaBa U
OpUHUMATh Ha ce0si TpaxaaHCKue OOS3aHHOCTH Yepe3 CBOM OpraHbl, JACHCTBYIOUIHE B
COOTBETCTBUU C 3aKOHOM, HHBIMHU IIPABOBBIMH aKTAMH U YUPEIUTEIbHBIMU TOKYMEHTAMH.

Cormacio 1.3 c¢1.49 'K P® mnpaBocrnocoOHOCTh HOPHUINYECKOTO JIUIA BO3HHUKAET C
MOMEHTa BHECEHUS B €UHBINA IOCyIapCTBEHHBIN peecTp ropuaundeckux aul (naiee - EI'PIOJI)
CBEJICHUI O ero CO3JIaHMH M TMPEKPAIAeTCs B MOMEHT BHECCHHUS B YKa3aHHBIM peecTp CBEACHUI
0 €ro MpeKpaleHuH.

[TpaBOCTIOCOOHOCTD IOPUINYECKUX JIUIL MOKET ObITh KaK oOwell (VHUBepcaibHol)
(BO3MOKHOCTh MIMETh TIpaBa M HECTH 00S3aHHOCTH HEOOXOIMMBIE ISl OCYIIECTBICHHUS JIOOBIX
BUJOB JIEATEIFHOCTH, HE 3allpelICHHBIX 3aKOHOM) W creyudivbHol (HampuMmep, 3aHsATHE
oTpeieIeHHBIMU BUJIAMU I€ATEIbHOCTH, TOJIekKAIICH JTUIICH3UPOBAHUIO).

NuauBuayanuzamnus 0OPUIAIECKOTO JIHIA, T.€. €ro BBIACICHHE U3 MAacChl BCEX IPYTHX
OpraHu3aIfii, OCYIIECTBISACTCS ITyTEM ONPEACTICHHS €T0 MeCIMOHAX0HCOeHUs: N TIPUCBOCHUS EMY
HAUMEHOBAHUS.

MecTo HaxOXIEHUs IOPUANYECKOTO JIHMIA ONpPEeAEseTCs MECTOM €ro rocylapCTBEHHOU
peructpanuu Ha Tepputopuu Poccuiickoit @enepanuu MmyTeM YKa3aHUST HaHMMEHOBaHUS
HACEJICHHOTO ITyHKTa (MYHHUIMITAIBHOTO o0Opa3oBaHus). [OCymapcTBeHHas perucTpanus
IOPHINIECKOTO JIUIA OCYIIECTBIISIETCS MO MECTY HAaXOXKACHHUS €r0 MOCTOSTHHO JEHCTBYIOIIETO
WCTIOJTHUTENILHOTO OpPraHa, a B ClIy4ae OTCYTCTBUS TOCTOSHHO JIEHCTBYIOINIETO UCIIOTHUTEIBHOTO

OopraHa - UHOI'O OpraHa WJId JIMla, YIIOJJHOMOYCHHBIX BBICTYIIATh OT UMCHU FHOPpUANYCCKOI0 JInla
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B CHJIy 3aKOHAa, MHOTO MPAaBOBOr0 aKTa Wiu ydpeaurtesbHoro aokymenta. B EI'PIOJI pomken
OBITH yKa3aH aJipec PUTUICCKOTO JIHIIA.

IOpuanueckoe nuIo HECeT PUCK IOCIEIACTBUI HENOJIyYEHUs HOPUINYECKU 3HAUYMMBIX
COOOILIEHUH, JTOCTABIEHHBIX IO aJpecy, YKa3aHHOMY B €IMHOM TOCYIapCTBEHHOM peecTpe
IOPUAMYECKUX JIMI, a TaKKe PHUCK OTCYTCTBHSI MO yKa3aHHOMY aJpecy CBOEro opraHa Wi
npencraButensi.  CooOuieHus, 1o

JOCTaBJICHHBIC

azpecy, YKa3aHHOMY B  €IMHOM

rOCYy/IapCTBEHHOM DPEECTPE IOPUAMYECKUX JIML, CUUTAIOTCA IOJYyYEHHBIMU IOPUIANYECKUM
JULIOM, J1a)K€ €CJIM OHO HE HAXOAUTCS 10 YKa3aHHOMY aJIpecy.

HaumeHnoBanue  OpUAMYECKOro  JMIA  SIBISETCS  OCHOBHBIM  CPEICTBOM  €ro
uHauBHyanu3anuu. B coorBercTBUU co c1.54 'K PO xomMmepueckue opraHu3aiuu J0HKHbBI
uMeTh (upMmeHHoe HauMeHoBaHue (¢pupmy). Ceromns mpaBa Ha (UPMEHHOE HAMMEHOBAHUE
perymupyercsa vacteio 4 'K P®. B coorBerctBum co cr.1473 I'K P® ropuauueckoe nuuo,
ABIISIONIEECS] KOMMEPUYECKON OpraHM3alieil, BHICTYNAeT B IPaKAAaHCKOM 00OpOTEe IMOJ CBOUM
(upMEHHBIM HAaWMEHOBAaHUEM, KOTOPOE OIPEAEISAETCS B €ro YUYPEIUTENbHbIX JAOKYMEHTaX U
Britouaercst B EI'PHOJI npu rocynapcTBeHHON peructpanuu opuandeckoro auna. @upMeHHoe
HAaMMEHOBAHHME IOPUIUYECKOTO JIMIA JIOJHKHO COJEpKaTh YKa3aHUE Ha €ro OpraHu3aluoOHHO-
npaBoByl0 (GOpMy U COOCTBEHHO HAaWMEHOBaHHE IOPUAMYECKOTO IHUI[A, KOTOPOE HE MOKET
COCTOSITh TOJIBKO U3 CJIOB, 0003HAYAIOUINX POJ AeATeNbHOCTH.  HammeHoBaHMEe COCTOMT U3
JIBYX 3J1eMeHTOB (Tabi. 1).

Tabnuya 1

OcHoBHAA YaCTh

Bcenomorareannasn

XapakTep ACATENBHOCTH (ISt
BCEX HEKOMMEPUYECKHX

OpraHu3anui).

(xopmyc ¢pupmMbI) yacThb (100aBi1eHHe)
1. VYka3zanue Ha CrnennansHoe
OpraHU3alMOHHO-TIPABOBYIO Ha3BaHue (reorpaduyeckuit

bopmy; OOBEKT | T.11.).

2. Yka3zanue Ha Jns  XO35MCTBEHHBIX
dbopMy COOCTBEHHOCTH (IS | TOBApHUINECTB —  (haMmimu
VHUTAPHBIX MPEANPUSITUNA U |BCEX TOBapHINEH WIH OJHOTO
YUpEeXKJIEHUN); U3 HUX C J0OaBICHHEM CIIOB

3. VYkazanue Ha | «...M KOMIIaHU»
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IIpumep: ITpumep:
Omkpvimoe «Braousocmoxckuii
axkyuouHepHoe oouecmeao Cyo0oCmpoumesnbHulil mpecmy
Mynuyunanvroe «bropo  mexnuyeckoti
YHUmMapHoe npeonpusimue UHBEHMAPUIAYULY
Ilonnoe mosapuwecmeo «Cuoopos u
KOMNAHUS»

B coorBerctBUM co c1.54 'K P® c MOMeHTa rocyaapCTBEHHOW perucTpainuu
(GUpMEHHOTO HAMMEHOBAaHUS Yy OpraHU3allM¥ BO3HUKACT HCKIIOYUTEIFHOE IPaBO Ha €ro
ucronb3oBanue (cepa mpasa Ha pe3ynbTAaThl HHTEIUICKTYAILHON IEATELHOCTH), @ HE3aKOHHOE
MCIOJIb30BaHUE MOXKET MOBJIEYb IPUMEHEHHE MEP OTBETCTBEHHOCTH.

HaumenoBanue, (upMeHHOE HAUMEHOBAHHUE U MECTO HAXOXJICHHUS IOPUAMUYECKOTO JIUIIA
YKa3bIBAIOTCA B €ro yupeauTenbHoM gokymeHTe u B EI'PTOJI.

B nmBHIMCTHYECKOH Hayke MPHHATO KIacCH(PUIMPOBATh IOPUAWYECKHE JUIA B
3aBHCHUMOCTH OT OCHOBaHUIl:

1. LJenu oesmenvHocmu opuoudeckue 1uya:

- KOMMEPUECKHUE;

- HEKOMMEPUECKHUE.

Paznuuns Mexxay KoMMEpUeCKUMU U HEKOMMEPUYECKUMU COCTOSIT B CIEAYIOLIEM:

- OCHOBHAs 1I€JIb KOMMEPYECKUX HOPUIUYECKHX JIUIl — U3BJICUCHUE MPUOBUIH, TOTJa KaK
HEKOMMEPUYECKHE MOTYT 3aHUMAThCS MPEANPUHUMATENBCKON 1€ATEIbHOCTBIO JIMIb MOCTOJBKY,
MOCKOJIBKY 3TO CIIY’KUT JOCTHKEHMIO 1I€JIeH, paJil KOTOPBIX OHU CO3aHbl, U COOTBETCTBYET UM;

- MpUOBUIF KOMMEPYECKUX FOPUIUYECKUX JIHI[ JEIUTHhCS MEXKIY WX YJacTHHKaMH, a
npuObUIb HEKOMMEPUYECKHX OPUIANYECKUX JIMII HJIET Ha JOCTH)KeHHE TeX Ilene, ans
VCIIOJIHEHUS KOTOPBIX OHHU CO3JIaHBI;

- KOMMEpUYECKHE OpUAMYEcKHe JHla 00JanaoT o0meld mnpaBoCyOBEKTHOCTHIO, a
HEKOMMEPYECKUE — CIIENUATBHOM;

- KOMMEpUYECKHEe OpUAMYECKHE JIMIAa MOTYT CO3JaBaTbCsi TOJNBKO B  (opme
XO3SIMCTBEHHBIX ~ TOBAPHUILECTB M OOLIECTB,  IPOM3BOJCTBEHHBIX  KOOIEPAaTHUBOB,
rOCY/IapCTBEHHBIX W MYHUIUNAIbHBIX YHUTApPHBIX MPEANPHUATHH; a HekomMmepyecKue — B
dopmax, mpexycMmoTpeHHbIX [ K PD u apyrumu 3akoHamu.

2. Xapaxmep npag  yupeoumeneu  (Y4aCMHUKOB) HOPUOUHECKO20 JUYA HA €20
umywecmeo IOPUANYECKHE JHIA JEIATCS Ha T€, B OTHOLIEHHWH KOTOPBIX HMX YYpPEAUTEIU

(Y4aCTHUKH) UMEIOT:
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* UMEIOIINE BEIHOE MTPaBO HAa UMYLIECTBO (YHUTAPHbBIE MPEANPUATUS U YUPEKICHHUS);
* HUMEKIINEe 00513aTeIbCTBEHHBIE MTPaBa HA UMYIIECTBO (XO3SIIICTBEHHBIE TOBAPHUIIIECTBA
U 0011eCTBa, KOONIEPAaTHUBbI, HEKOMMEPYECKHE MapTHEPCTBA);
* HE MMEIOIINE HUKAKUX MpaB HA MUMYIIECTBO OCTAJIBHBIX IOpUAMYECKUX JUIL (HOHABI,
00111eCTBEHHBIC OObETMHECHHS ).
3.Cybvexmunblii cocmas yupeoumernetl (Y1aCTHUKOB) FOPUIAICCKUE JTUTIA!
* KOpIIOpaTHBHBIC,  y4peAUTeNd (YYaCTHUKH) KOTOPBHIX OOJaJar0T MPAaBOM Y4acTHs
(uneHcTBa) B HUX ¥ (POPMUPYIOT UX BBICIIUNA OPraH;
*  YHUTapHblE - YUYpPEAUTEIH KOTOPbIX HE CTAHOBSTCS HX YYaCTHUKAMH U HE
MPHOOPETAIOT B HUX IPaB WICHCTBA
4. @opma cobcmeeHHOCMU OPUOUYECKO20 TUYA.:
® roCy/IapCTBEHHBIE, OCHOBAaHHBIE Ha MPaBe rOCYIapCTBEHHON COOCTBEHHOCTH;
® MYHUIUTIAIBHBIC, OCHOBAHHBIC HA MTPaBe MYHUITUTIAIIEHON COOCTBEHHOCTH;
® YaCTHBIE, OCHOBaHHbBIC HA MpaBe COOCTBEHHOCTHU I'PaX/IaH U IOPUAUYECKUX JTHUIL.
B 1O e Bpemsi KOMMEpUYECKHE OPHIMYCCKHE JHUIa B 3aBUCHMOCTH OT JIMYHOTO WIIH
UMYIIECTBEHHOTO YJacTHsl ICSATCSA Ha TOBAPHUILECTBA U OOIIECTBA.
5. Ilpasosoti pesicum umyujecmsa 1opuoUYecKo2o Iuya:
. CyOBEKTBHI IMpaBa COOCTBEHHOCTH (XO3AWCTBEHHBIC TOBAPHILIECTBA M OOIIECTBA,
KOOTIEpaTUBBI, HEKOMMEPUYECKUE OPTaHU3AINU, 32 UCKITIOUYCHUEM YUPEXKICHUN);
. CYyOBEKTBI IpaBa XO3sICTBEHHOTO BEJCHUS (TOCYIapCTBEHHBIC U MYHHIIUIIATHHBIC
YHHUTApHBIC TIPEIPHUAITHS);
. CyOBEKThl TpaBa OMEPATUBHOTO  yMOpaBleHUs (Ka3€HHBIE MPEANPUATHS,
YUPEXKIEHUA).
6. O6véma npasocnocobHOCmuU PUOUYECKO20 TUYA.:
o oOnajaromue oO0meld NpaBOCIOCOOHOCTBIO (KOMMEpUECKHEe OpraHu3aluy, 3a
UCKITIOYCHUEM YHUTAPHBIX TPEIIPUITHN );
o obmnanaromue CHEINAEHOM MIPABOCIIOCOOHOCTHIO (HekoMMepuecKue
OpTaHM3aIMH U HEKOTOPhIC KOMMEPUECKHE — YHUTAPHBIE MPEATPUSTHS ).
7. [lopadox co30anus 1opuouyeckozo iuya:
o B PETUCTPANIMOHHOM (HOPMATHBHO-SIBOYHOM, 3asBUTEIIHHOM) TIOPSIKE;
. B pa3penInuTeIbHOM MOPSAKE (B CIydasx, yCTAaHOBICHHOM 3aKOHOM);

8. Omeemcmeennocnb YH4aCmHuKoe no 0bs3amenbcmeam ;opu()uuecmzo auya.
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. OTBEUYAIOT B IIPEJENax CBOMX BKJIaA0B B Kamutan: ydacTHUKM AO u OOO,
KOMMAaHJAUTHUCTHI TOBAPUILECTBA HA BEPE;

J OTBEYAIOT CYOCHIMApHO: YUYPEIUTENH Ka3EHHBIX MPEIIPUITUA U yUpeKICHUH,
MOJIHBIE TOBAPHUIIH, YWIEHBI KOOIIEPATHUBA, WICHBI aCCOLIMAIINIA U COIO30B).

BblmensnokeHHble  MPAaBOBbIE  XApAaKTEPUCTHKH  HAXOIAT CBOE OTpPaKEHHE B
OpeaHu3ayuoHHO npasosoll gopme wpuouuecxkoeo auya. C 1 centsiops 2014 rona opuandeckue
JUIa JTOJDKHBI CO371aBaThCsl B OPraHU3AIlMOHHO-TIPABOBBIX (OpMax, KOTOpPbIE MPEAYCMOTPEHBI
s Hux rinaBor 4 'K P® (B pemaknuu denepansHoro 3akoHa ot 05.05.2014 N 99-®3). B
COOTBETCTBUU C U3MEHEHUSIMU, BHECEHHBIMU DenepanbHbiM 3akoHOM OT 13.07.2015 N 216-D3 B
®epnepanbubiii 3akoH 0T 05.05.2014 Ne 99-d3, ropuanueckue auia MOTyT OBITH CO3JaHBbI B
OpPraHU3aI[MOHHO-TIPAaBOBOM  ¢opMe  TOCylapCTBEHHOW  KOpHOpauud Ha  OCHOBAaHUU
denepanbHOTO 3aKOHa.

IOpuaunueckue nuua, SBISIOUUECS KOMMEPUECKUMU OP2AHU3AYUAMU, MOTYT CO3/1aBaThCs
B OpPTaHU3aI[MOHHO-TIPAaBOBBIX (hopMax:

1)X0351iICTBEHHBIX TOBaPHUIIECTB U OOIIECTB;

2)KpecThsHCKHUX ((hepMEPCKUX ) XO3SIICTB;

3)X035IICTBEHHBIX TAPTHEPCTB;

4)1pou3BOICTBEHHBIX KOOIIEPaTUBOB;

5)rocynapcTBEeHHBIX U MyHHUIIMIIATBHBIX YHUTAPHBIX MPEANPUATHIH.

Opuanueckue numa, SBISAIONIMECS HEKOMMeEpPYEeCKUMU — OP2aHU3ayusmMu, MOTYT
CO3/1aBaThCs B OPraHU3aIMOHHO-TIPABOBBIX (OpMax:

1) moTpeOUTENBCKUX KOOIMEPATUBOB, K KOTOPHIM OTHOCATCS B TOM YHCIIE KHJIHUIIHBIC,
JKUJIMIIHO-CTPOUTENBHBIE M TapakKHbIE KOOIMEPaTHBBI, CAJAOBOAUYECKHE, OTOPOAHHYECKHE H
JA4YHbIE TOTPEOUTEIHCKUE KOOMEpaTHBBI, OOIIECTBA B3aMMHOTO CTPaXOBAaHH, KpPEIUTHBIC
KOOTIEPATUBBI, (POHIBI IIPOKATA, CEITHCKOXO03SIMCTBEHHBIE IIOTPEOUTEBCKHE KOOTIEPATHBBL

2) OOIIECTBEHHBIX OpraHHW3alWi, K KOTOPHIM OTHOCATCS B TOM YHCIIE IOJMTHYECKUE
NapTUH U CO3/IaHHBIE B KAYECTBE IOPUIMYECKUX JIUII MPO(HEeCCHOHATLHBIE COI03bI (MTPO(COr03HBIE
OpraHHU3aIii), OpraHbl OOIIECTBEHHON CaMOJESATEILHOCTH, TePPUTOpUATbHbIE OOIIECTBEHHbBIE
CaMOYIIPaBIICHUS;

2.1) oOIIeCTBEHHBIX IBIKCHHI;

3) accomumanuii (COI30B), K KOTOPHIM OTHOCSATCSA B TOM 4YHCJIE HEKOMMEpPYECKHE
NapTHEPCTBa, CaMOperyJlupyeMble OpraHu3auu, o0benIuHeHus paboToaarened, 00beIMHEeHUs
npoeCCHOHATIBHBIX COI30B, KOONEPAaTHBOB M OOILIECTBEHHBIX OpraHU3alMii, TOProBO-

MMPOMBIIIJICHHBIC, HOTAPHAJIBHBIC IMAJIAThI;
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4) ToBapUILECTB COOCTBEHHHUKOB HEABM)KUMOCTH, K KOTOPBHIM OTHOCSITCS B TOM YHCIE
TOBAPHUIIECTBA COOCTBEHHUKOB JKUJIbS;

5) ka3zaubux OOINECTB, BHECCHHBIX B TOCYJAapPCTBEHHBIH pEecTp Ka3aubhUX OOIIECTB B
Poccuiickoit denepanuu;

6) OOIIMH KOPEHHBIX MAJIOYUCIICHHBIX Hapoa0B Poccuiickoit deneparuu;

7) GoHIOB, K KOTOPHIM OTHOCSITCS B TOM YHCIIe OOIECTBEHHBIC M OJIATOTBOPUTEIHHBIC
b oHIBI;

8) yupexxaeHuil, K KOTOPbIM OTHOCSTCS TOCYAApCTBEHHBIE YUpEXkKACHUSA (B TOM 4YHCIIE
roCy/IapCTBEHHbIE aKaJIeMUU HayK), MYHHUIIMIAIbHBIE YUPEXKACHUS M YacTHbIE (B TOM 4YHCIE
OOLIECTBEHHBIE) YUPEKICHHUS;

9) aBTOHOMHBIX HEKOMMEPUYECKUX OpraHU3alui;

10) peTuruo3HbIX OpraHu3aluii;

11) myOnu4HO-TIpaBOBBIX KOMIIAHUI;

12) agBOKaTCKUX IajaT;

13) agBokaTckux 0Opa3oBaHUM (SABISIONIMXCS FOPUANISCKIMHU JTULAMH).

Bosnuxnogenue 11060t hopmul opuouyeckozo auya COCTOUT U3 IBYX CTaAUMN:

* CO3JaHKE IOPUIMYECKOTO JIKIIa (B Y3KOM CMBICIIE CJIOBA);

*  TOCYJapCTBEHHAas pEerucrpauuss  OPUIUYECKOrO JIMIA, C MOMEHTa KOTOpPOi
IOPUAMYECKOE JIUIO CYUTAECTCS CO3AAHHBIM.

B 3aBucumoctu OT xapaktepa y4yacTHsl TOCYAApCTBEHHBIX OpPraHOB W PETUCTpallUd
IOPUAMYECKOTO JIMIIA HayKa TPa)IaHCKOTo MpaBa TPAIUIIMOHHO BBIIEISET CIEAYIOIINE CITIOCOOBI
00pa3oBaHus IOPUIUIECKUX JIUII.

Pacnopsaoumenvuulii nopsiook xapakTepu3yercs TeM, YTO IOPUINYECKOE JINLO CO3/IaeTCsl
HA OCHOBE pacHopsDKEHHS yupenutTens (CoOCTBEHHMKa uMylnecTBa). JlelcTByrommm
3aKOHOJATENILCTBOM TaKOW CIOCOO CO3/aHUA YCTAaHABIMBAETCS TOJIBKO [UISl YHUTApPHBIX
OpeanpusITHi (TOCy1apCTBEHHBIX/MYHUIIUTIAIBHBIX ).

Paspewumenvnueiii nopsiooxk 00pa3oBaHUs IOPUIAMYECKOrO JHIA MPEANoaraeT, uTo
CO3[IaHME OpraHU3allMd Pa3pPEelIeHO TEM WM WHBIM KOMIETEHTHBIM OpraHoM (Hampumep,
CO3/IaHME CTPAXOBBIX OOIIECTB M OAHKOB; IS CO3JaHUS OOBEAMHEHWH IOPHIWYECKUX JIHIL
(coro30B W acconuanuii) HEoOXOJAMMO  TpeIBapuTelbHOE cormacue  (denepaabHOTO
AHTUMOHONOJBHOTO opraHa). JleiicTByroliee 3aKOHOAATENbCTBO HE JOIMYCKaeT OTKa3a B
pPETUCTpaIMK IO MOTHBAM HEIeNIeCO00Pa3HOCTH.

Haubonee pacpocTpaHeH A60UHO-HOpMAMUGHbII NOPAOOK CO3JaHUS IOPUANIECKUX JIULL:

IOpUANYECKOE JIMIO  CO3JA€TCid MO0 HWHULIMATUBE  YYPEIUTENe, a KOMIETEHTHBIN
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rOCy/IapCTBEHHBI OpraH IpPHU PEruCcTpallid MPOBEPSIET TOJIBKO COONIOJCHHE YCTAHOBJIECHHOIO
NopsiIka MPEACTaBICHUS JOKYMEHTOB M HUX COOTBETCTBUE 3aKOHY, T.€. IOPUIAMYECKOE JIUIIO
co31aéTcs Ha OCHOBE HOPMATHMBHOIO aKTa, IPEIyCMaTPUBAIOLIET0 CO3/1aHUE IOPUAMUYECKOTO
JUIa, U corjlacue Kakux-1u0o0 TPeThHX JIMII, BKIII0Uasi TOCYIapCTBEHHbBIE OPTaHbl, HEe TpeOyeTcs.

[IpaBoBOif OCHOBOM  JEATEJBHOCTH JIOOOTO0  IOPUAMYECKOrO JIMLA Hapsaay
3aKOHOJATEILCTBOM SIBISIETCSI €r0 yupeoumenvHvle O0OKyMeHmul. VIMEHHO B HUX y4YpeIUTENH
KOHKPETH3UPYIOT OOIIFEe HOPMBI IIPaBa MPUMEHHUTEIHHO K CBOUM HHTEPECAM.

CocTtaB y4ypeauTeNbHBIX JIOKYMEHTOB JJI pPa3jIMYHbIX BHUJOB IOPUIMYECKUX JTUI]
paznuueH. Tak, Xo3siicTBEeHHbIE OOILECTBA, MPOU3BOACTBEHHBIE KOOINEPATUBBI, YHHUTapHbIC
OPENNpHUsITHs. JACHCTBYIOT HAa OCHOBE YCTaBa;, acCOIMAIMU U COIO3bI, OONIMHBI KOPEHHBIX
MAJIOYUCIEHHBIX HapooB PD AEHCTBYIOT Ha OCHOBE YUYPEAUTEIBLHOrO JIOrOBOPA U YCTaBa.
[TpaBoBoii 6a30ii AESATENBHOCTH XO3SHCTBEHHBIX TOBAPHILECTB (TIOJHBIX U HA BEpeE) SBISAETCS
YUpEIUTENbHBIN JOTOBOP. YUpeIUTEIbHbIM TOrOBOP BO3MOXKEH, HO, B OTJIMYME OT yCTaBa, HE
oOsi3aTesieH i HEKOMMEpPYECKOro IMapTHEPCTBA W aBTOHOMHBIX  HEKOMMEPYECKUX
opranuzaiuii. be3 ydupenuTenbHbIX JOKYMEHTOB JCUCTBYIOT TOCYIapCTBEHHBIC KOPHOPALUHA U
rocy/apcTBEHHbIC KOMIIAHUU.

Yupeoumenvuwiti 002060p — 3TO KOHCEHCYAIbHBIH TI'pa’kJaHCKO-IPABOBOM JOTOBOD,
PEryIUPYIOMINI OTHOIICHUS] MEXIY YYPEOUTEISIMHU B TMPOIECCE CO3JaHHUS U JCATEIHHOCTH
opuardeckoro jumna. OH MOXKET 3aKJI0YaThCs TOJBKO B MUCBMEHHOW (opme (TpOoCTOd WU
HOTApUAIBHOI) U BCTYIMAET B CUILY, KaK IIPABHUIIO, C MOMEHTA 3aKJIFOUEHUSI.

Yemae B oTnuumMe OT y4peaUTENBHOTO JOTOBOPAa HE 3aKIIOYAETCs, a YTBEPXKIAETCA.
OmHako ATO OTJAWYHE HE HOCUT MPUHIUIHUAIBHOTO XapakTepa M CBS3aHO JIUIIL C Pa3IUIHON
MpOLIeypOl TIPUHATUS TOKYMEHTa. Y CTaB, KakK MPaBUJIO, MOJIMCHIBAIOT HE BCE yUPEAUTEINH, a
CIEIHMalbHO YNOJTHOMOYEHHbIE MMM JHIA (HampuMmep, Mpelaceiarelb M ceKpeTapb oOIIero
coOpanusi ydpenuTenei). YcraB BCTymaeT B CHIy C MOMEHTAa pETHUCTPAllUd CaMoOro
IOPUAMYECKOTO JINIA.

Opunuueckoe numo mnpuodperaeT TpaxkAaHCKUE TMpaBa U TPUHUMAET Ha ceOs
rpaKAaHCKHE OOS3aHHOCTH uYepe3 CBOM OPraHbl, JEHCTBYIOIIHME B COOTBETCTBHM C 3aKOHOM,
VMHBIMU TIPAaBOBBIMH aKTaMHU U YUPEAUTEIbHBIM JJOKYMEHTOM.

Opraspl OPUAMYECKOTO JHUIA — HazHadyaeMble (M30upaeMble) CyOBEKTHI, NEHCTBYIOIINE
OT UMEHU U B HHTEPECAX IOPUIANYECKOTO JIMIIA B TPAXKIAHCKOM 000poTe. OpraHbl IOpUINIECKOTO
JUIA He SIBJISIFOTCS €T0 MPEJCTaBUTENSIMHU, a 0COOBIMU CYOBEKTaMHU, PeaTn3yIIUMU MPaBOCIIO-

COOHOCTB U HCGCHOCOGHOCTB HOPUINYCCKOTO JIMIIA. B HCKOTOPLIX HOPUINYCCKUX JIMIAX OPraHbl
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MOTYT OTCYTCTBOBAaTh, TOTJja OT UMEHH OpraHU3alluU BBICTYNAOT €€ yYaCTHUKHU (XO035IICTBEHHBIE
TOBApHUILECTBA).

Oprasbl OPUAMYECKOTO JIMLA MOTYT OBITh €AMHOJMYHBIC (AUPEKTOpP, T€HEPaIbHBIN
JUPEKTOp, Mpe/AceaareNb) WIN KOJUIETHAIbHbIE (COBET JUPEKTOPOB, IpaBiieHHe, oOliee
cobpanue). CoctaB OpraHoB, MOPSAAOK UX (POPMUPOBAHUS U KPYr MOJHOMOUHUH ONpeNeNsatoTcs
3aKOHOM M YUPEIUTEIbHBIMU JOKYMEHTAMHU.

VY4ypeauTenpHbIM JOKYMEHTOM MOXET OBITh IPEIYCMOTPEHO, YTO IOJHOMOYUS
BBICTYNIaTh OT UMEHU FOPUAMYECKOIO JIUIA IPEAOCTABICHbI HECKOJIBKUM JIMIAM, JEHCTBYIOIUM
COBMECTHO WJIM HE3aBUCHMO JApYyr oT Apyra. CeneHuss o0 3TOM MOAJEKAT BKIIOYEHUIO B
€JIMHBII IOCYapCTBEHHBIN PEECTP IOPUANIECKUX JIULI.

JIuno, KoTOpOE B CHIIY 3aKOHA, MHOT'O IIPaBOBOI'O aKTa WM YYPEAUTEIBbHOIO JOKYMEHTA
IOPUJIMYECKOT0 JIMIa YHOJHOMOYEHO BBICTYHAaThb OT €ro MMEHH, JO/DKHO JeHCcTBOBAaTh B
UHTEpecax IMPeACTaBIsIEMOr0 UM FOPUIMUYECKOrO JIMIAa JOOPOCOBECTHO U pa3yMHO. Takyro ke
00513aHHOCTh HECYT YICHBI KOJUICTHAJIbHBIX OPTraHOB IOPHIMYECKOTO JHIa (HaOIoJaTeIbHOro
WJIM NHOTO COBETA, MPABJICHUS U T.I1.).

Cratbs 53.1. 'K PO perynupyer oTBETCTBEHHOCTb JIMIIA, YIIOJIHOMOYEHHOT'O BBICTYNATh
OT MMEHM OPUAMYECKOTO JIMIIA, YWICHOB KOJJIETHAIBHBIX OPraHOB IOPUIAMYECKOIO JIMILA U JIMIL,
ONpEAENAIOMUX JIEHCTBUS  IOPUAWYECKOrO0 JIMIA, COIJIaCHO KOTOpPOM JIMIIO, KOTOpOe
YIIOJIHOMOYEHO BBICTYNATh OT €r0 UMEHH IOPHIMYECKOTO JIMIA O053aHO BO3MECTUTH YOBITKH,
IPUYMHEHHBIE 110 €ro BUHE IopuauyeckoMy Juiy. B Tom yncne, ecau OyneTr JoKa3aHo, 4TO MpPU
OCYIIECTBIIEHMM CBOMX IIpaB U  HUCIOJHEHUH CBOMX 0Os3aHHOCTEH  JieficTBOBaO
HEOOPOCOBECTHO WJIM HEpPa3yMHO, B TOM 4YHCJIE €CIM €ro JAeucTBus (Oe3neicTBue) He
COOTBETCTBOBAJIM ~ OOBIYHBIM  YCIOBUSIM  TpPa)XJaHCKOro  o0opoTra WM OOBIYHOMY
IPEIITPUHUMATEIBCKOMY PUCKY.

IIpu sTOM cornameHue 00 yCTpaHEHMM WJIM OrpaHMYEHMM OTBETCTBEHHOCTH JIHII, 3a
COBEPIIICHNE HETOOPOCOBECTHBIX NEHCTBUM, HUYTOXKHO.

L'ocyoapcmeennas pecucmpayuu 1opuouyecko2o auya SBISETCs 3aBepLIarOINM ATaroM
ero oOpa3oBaHMs, Ha KOTOPOM KOMIIETEHTHBI OpraH IpoBepsieT COOIIO/IEHUE YCIIOBHIA,
HEOOXOIUMBIX Il CO3JaHUSl HOBOI'O CyOBEKTa IpaBa W NMPUHUMAET PELICHHE O MPU3HAHUU
OpraHHU3aI1H IOPUTUIECKUM JTUIIOM.

HopMaTuBHBIMM NpaBOBBIMHU aKTaM{, PETYIUPYIOLIUMHU TPOLEAYPY pPETUCTpalUH

FOPHIMYECKHX JIHI ABNstoTcs, Denepanbublii 3akon or 08.08.2001 Ne 129-®3 ¢ 1 urons 2002%,

13 denepanbHblif 3ak0oH oT 8 aBrycta 2001 r. N 129-®3 «O rocyapcTBEHHOH PEerncTpaliy FOPHAMYECKHX JIMIL U
WHUBUyaIbHbBIX IIPEATPUHIMATETCH.
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[pukaz ®HC Poccum ot 25.01.2012 Ne MMB-7-6/25@**. TocymapcTBeHHas perucTparys
IOPUJIMYECKUX JIUI] - aKT YHOJHOMOYEHHOTO (pellepalbHOro OpraHa WCHOJHHUTEIbHOHN BIIACTH,
OCYLIECTBIISIEMBIN IIOCPEACTBOM BHECEHUs B I'OCYJAPCTBEHHBIM PEECTP CBEICHUN O CO3/1aHUU,
peopraHu3alyy U JUKBUAALMY IOPUINYECKUX JIUL, a TAKKE UHBIX CBeAeHUM. Peructpupyromum
opraHoM Biactu saBisercs PenepaiibHas Hanoropas ciayx6a PO u ee TeppuropuanbHbie OpraHbl.
I'ocynapcTBeHHass perucTpanysi HEKOMMEPYECKUX OpPraHU3aluid, CTPYKTYPHBIX ITOApa3IeICHUN
(oTneneHui, ¢dunmanon 51 MPEeACTaBUTEILCTB) MHOCTPAHHOU HEKOMMEPYECKOMN
HENPAaBUTEIbCTBEHHOW  OpraHu3allid, OOIIECTBEHHBIX OOBEIMHEHUH, OCyIlecTBiIseMas
Muntoctom Poccun. 3a rocynapCTBEHHYHO PErHMCTPAallMIO YIUIAYMBAETCS TOCYyAapCTBEHHAas
NOIUIMHA B COOTBETCTBUU C 3aKOHOJIATEILCTBOM O Hajorax u coopax.

Bunpl npekpaiiieHus 0pUANYECKOTO JINLA:

* peopeanuzayusi - TPEKPAIICHUE OPUIUYECKOTO JMLA C NEPeXoAOM €ro mnpaB u
00s3aHHOCTEHl B TMOpSAJIKE MPaBONpPEEMCTBA K JAPYyroMy IOpUAHYECKOMY IHUIly (paHee
CYILECTBOBABIIEMY I BHOBB CO3/IaHHOMY);

* JuUKeuoayus - MOJHOE MpEeKpalieHne IPUANIECKOro JInia 0e3 mepexoia K KoMy-1u0o
ero npaB u 00s3aHHOCTEH.

Opunnueckoe nuMUO cuumaemcs npekpawjenHviM € MOMEHTa TOCYJapCTBEHHOMN
perucTpalyuy €ro peopraHu3alMi WM JIMKBUAAUMUA. DTOMY  NPEAIIECTBYET JUIUTEIbHBIN
[OJAITOTOBUTENIbHBII nepuos, KOTOpbIA 0053aTeabHO BKJIIOYAET Y4Y€T MMYIIECTBA
FOPUINYECKOTO JIUIA, YBEIOMJIEHUE KPEAUTOPOB U YIOBIETBOPEHUE UX UHTEPECOB.

Bunel peoprannzanyy IOpUAMYECKUX JINLL

*  ClIusAHUe - BOBHUKHOBEHHE BMECTO HECKOJIBKUX CTApbIX IOPUIMUYECKHUX JIUI[ OJHOIO
HOBOT0; NP CIMUSHUU IOPUANYECKUX JIMIL ITpaBa U O00A3aHHOCTH KaXJI0TO U3 HUX MEPEXOIT K
BHOBb CO3/1aBAEMOMY B COOTBETCTBUH C MEPEAATOYHBIM aKTOM;

. npucoeouneHue - BIUBAHHE OJHOTO IOPUIUYECKOr0 JMIa B JIpyroe; IpH
IPUCOEANHEHUN IOPUIMYECKOr0o JIMLA K JPYroMy IOPUAMYECKOMY JIMIY, K MOCIEIHEMY
NEePEeXo/AT MpaBa U 00S3aHHOCTU NPUCOECTUHEHHOTO FOPUIUYECKOTO JIMIA B COOTBETCTBHH C
NEepPEJaTOYHBIM aKTOM;

*  paszoenenue - BO3HUKHOBEHHWE BMECTO OJHOTO CTaporo HOPUAWYECKOrO JUIa

HECKOJIBKHUX HOBBIX; ITPU pasAaCICHUN IOPUIUYCCKOrO JIMIA €ro mpaBa u 0053aHHOCTH nepexoaAT

14 TIpukas ®HC Poccuu ot 25.01.2012 N MMB-7-6/25@ "OG6 yreepxaenun GopM u TpeGOBaHHil K 0QOPMIIEHHIO JOKYMEHTOB,
IPECTaBIIEMbIX B PETHCTPUPYIOIMH OpraH IMpU TOCYAAPCTBEHHOW pErMCTpalyy IOPUAMYECKHUX JIUI, HHAWBHIYaJbHBIX
IpeanprHUMaTeNel 1 KpeCThsIHCKUX ((epMepckrx) xo3sicTB" (3apeructpupoBano B Muntocte Poccnu 14.05.2012 N 24139)
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K BHOBb BO3HUKILIUM IOPHIUYECKUM JIULIAaM B COOTBETCTBUU C ME€PEIATOUHBIM aKTOM;

* gvlOeleHue - BBIJICIIEHUE U3 IOPUIMYECKOrO JIMI[a HOBOTO IOPUAMYECKOro Juma 6e3
IPEKPALEHUs] CTAaporo; IMpU BBIJEIEHUH M3 COCTaBa IOPUAMYECKOTO JIMIA OAHOIO WIIU
HECKOJIbKUX IOPUJIMYECKUX JIMI K KaKIOMY H3 HHUX MEpeXoAsaT NpaBa U OOS3aHHOCTH
PEOPTraHU30BAHHOTO IOPUINYECKOTO JIUIA B COOTBETCTBUHU C IIEPEIATOYHBIM aKTOM;

* npeobpazosaHue - W3MEHEHHE OPraHU3alMOHHO-TIPABOBOH (OPMBI IOPUIUIECKOTO
JWIA; TpU NPeoOpa30BaHUU IOPUIMYECKOTO JIMLA OAHOTO BHAA B IOPUIMYECKOE JIULO JPYroro
BUJa K BHOBb BO3HHKIIEMY OPUIMYECKOMY JIUIy MEPEeXoAaT ImpaBa U OOS3aHHOCTH
PEOPTraHU30BAHHOTO IOPUINYECKOTO JIUIa B COOTBETCTBUU C MIEPEAATOYHBIM aKTOM.

I"apanTuy npaB KpeAUTOPOB NIPU MPEKPAILEHUHN FOPUINYECKOTO JIULIA:

* 00s3aTeNbHOE YBEIOMIICHUE KPEIUTOPOB (IIyOJUKAIMs CBEJACHHUI O peopraHU3alluu B
€IMHOM TOCYJJapCTBEHHOM PEecTpe IOPUANUECKUX JIUIl B TEUCHUE 2 MECSIIEB);

J IIPaBO KPEIUTOPOB TpeOOBATh MPEKpAIICHUs WM JOCPOYHOTO HCIOTHEHUS
0053aTEeNLCTB C BO3MEILIEHUEM BbI3BAHHBIX 3TUM YOBITKOB;

J cojuaapHas OTBETCTBEHHOCTh BHOBb OOpa30BaHHBIX HOPUIUYECKHUX JIMI[ IIO
00s3aTeNbCTBAM PEOPraHU30BAHHOTO OPUAWYECKOTO JIMIA, €CIU pa3[elUTeIbHbIA OaaHc He
JTa€T BO3MOXHOCTH OINPEAEIUTh IPaBOIPEEMHHUKA;

. MPU3HAHUS HEICUCTBUTEIBHBIM perieHus o peopranusamuu (cr.60.1 'K PD) u
IPU3HAHUS peopraHu3aluu Koprnopanuu Hecoctossiueics (c1.60.2 'K PO).

[Ipouenypy peopranuzanuy MO>KHO MPEACTABUTD C1e0YVIOWUMU IMANAMU:

1. [IpuHsiTHE pelieHns 0 peopraHu3aluy;

2. [Tonaya 3asBIEHUsI O PEOPraHU3AIMHA B PETUCTPUPYIOMIUN opraH (B TeueHue 3x
JTHEW ¢ MOMEHTA MPUHSITHS PEIICHNUS );

3. YBenomiieHue KpeIuTOpoB O Hayaje Mpolelypbl peopraHu3aliy;

4. [IpoBeneHne WHBEHTapHU3alMU HMMYLIECTBA HOPUAMYECKOTO JIMIA, COCTaBIICHUE
MEePEeIATOYHOr0 aKTa;

5. Peructpanus npexpaiieHus FopuIu4ecKoro Juiia.

Peopranmzanusi cuuTaeTcsl 3aBEpUICHHOW C MOMEHTa PErHCTpalid CO3[JaHHOTO B
pe3yJIbTaTe PEOPraHnu3aliy IOPUANYECKOTO JIUIA, 32 UCKIIFOUEHUEM NIPUCOECIUHEHMS, KOT1a OHa
3aBepLIaeTCs MOCJIe UCKIYEHHS U3 €JUHOTO IOCYIapCTBEHHOI'O peecTpa IOPUANYECKHX JIMIL,
MPUCOEAMHUBILIETOCS IOPUANUYECKOTO JINLIA.

Jlukeuoayus OPUIUYECKOTO JIMIIA BJEYET €ro IpekpaileHue Oe3 mepexoaa IpaB U

00s13aHHOCTEH B MOpAAKE IpaBONIPEEMCTBA K APYI'UM JIMLAM.
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TpebGoBaHUEe O JIMKBUIAIUHA MOXKET OBITH 3asIBJICHO:

1. Jlobposonvno, MO pEUIEHUIO €ro yupeaurteneld (y4acTHMKOB) HJIM OpraHa
IOPUAMYECKOTO JIMIA, YIIOJTHOMOYEHHOTO Ha TO YYPEAUTEIbHbIM JOKYMEHTOM, B TOM YHCIE B
CBSI3M C MCTEUYEHHEM CpPOKa, HAa KOTOPBII CO3AaHO IOPUIUYECKOE JIUI0, C JOCTHXKEHHUEM LIENH,
paau KOTOpOi OHO CO3JaHO.

2. [lo pewenuio cyoa (cr.ct.61-62 T'K PO )

3. CaMocTosITeIbHBIM BHUJIOM MPUHYAUTEIbHON JUKBUAAIMU  SBIISIETCS
HecoCmosimenbHOCmy (DaHKpoOmcemeo) 1puoudecko2o auyd.

4, TIpekpamenue xHeoeticmeayowe2o wpuduveckoeo auya (cr.64.2 'K P®). FOpuanyeckoe
JMIIO CUUTAeTCs (PAKTUYECKH MPEKPATUBLIMM CBOIO JESITEIBHOCTD M TOJICKUT UCKITIOUEHUIO U3
EI'PIOJI B ciywae, ecnu B T€UEHHE JIBEHAIIATH MECSALIEB, MPEAIIECTBYIOIINX €0 UCKIIIOUEHUIO
U3 YKa3aHHOTO peecTpa, He MPEJCTABIIO0 JOKYMEHTHl OTUETHOCTH, MPEIyCMOTPEHHBIE
3akoHoAarenbcTBOM Poccuiickoii denmepanuu o Haiorax u cOopax, U HE OCYLIECTBIISLIO
omepaluii XoTst ObI IO OJTHOMY OAaHKOBCKOMY CUETY (HEEHCTBYIOIIEE FOPUIUYECKOE JIUIIO).

[Ipouenypa TUKBUIALUU COCTOUT U3 HECKOJIBKUX ATAIOB:

1) TlpunsTHe peiieHus O JTUKBUIAINH;

2) yBEIOMJICHHE PETHCTPAIMOHHOIO OpraHa O JUKBHIAIINY;

3) co3ngaHue JTMKBHIAIMOHHONW KOMHUCCHUH,

4) nyOnuKanus CBEICHHH O JIMKBHAAIMH W O CPOKE MPEIbSIBICHUS IMPETCH3UMN
kpeautopamu (He MeHee 2 mecsitieB) B EI'PHOJI;

5) mnpuHATHE JIMKBUIAIMOHHONW KOMHCCHEH Mep K BBIABJICHHIO KPEIUTOPOB H
MOJIyYEHUIO JeOUTOPCKOM 3a7]0JKEHHOCTH;

6) cocraBieHHE TPOMEKYTOUYHOTO JIMKBUIAIOHHOTO OajlaHca;

7) pacyéThl ¢ KpemuTopaMu (€Cii JICHEKHBIX CPEICTB FOPHIMYECKOTO JIHIA, KPOME
YUPEKICHUS, HEAOCTATOUHO AJISi PacuéToB C KPEIUTOpPaMH, €0 MMYILIECTBO JOJKHO OBITh
IPOAaHO C MYOJIMYHBIX TOProB). OuepEéMHOCTH YAOBIETBOPEHUS TPEOOBAHUN KpPEAUTOPOB
ycranaBnuBaercs cT.64 'K PO;

8) CocraBieHre OKOHYATEILHOTO JTUKBUIAIIMOHHOTO OaaHca;

9) Ecimu BO3MOXHAa  OTBETCTBEHHOCTh  YUpeauTeaeld 1Mo  00s3aTebCcTBaM
OpraHu3ali, TO KPEIUTOPHl TPEABSBISIOT CBOM TPETEH3WH TIOCIE YTBEPXKICHUS
JIMKBUIALIMOHHOTO Oajianca;

10) PacnpeneneHue OCTaBIIETOCS UMYIIECTBA CPEIH YUPESIUTEIICH;

11) HcknroueHne opraHu3aliy U3 equHOro peectpa. C 3TOro MOMEHTa IOpPHIHYECKOE

JIMIIO TUKBUAUPOBAHO.
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Ecnu ropuarueckoe Mo HE B COCTOSTHUH YIOBJICTBOPUTH TPEOOBAHHS BCEX KPEIUTOPOB,
TO OHO MOXET OBITh OOBSBICHO OGHKPOMOM, HYTO BJIEYET €ro JIMKBUAAIMIO. PemeHue o
NpPU3HAHUU OaHKPOTOM MOXET OBITh HPUHATO CYAOM MM CaMUM IOPHIMYECKHM JIHIIOM
COBMECTHO C €r0 KPeIUTOPaMHU.
bankpomom wmoxer ObITh 0OBsiBICHA Jr00as KOMMEpUYECKass opraHu3anusi (Kpome
Ka3eHHOTO MPEIIPHUITHS), a TAKKE MOTPEOUTEILCKUI KOOIEPATUB M OJarOTBOPUTEIILHBIN HITH
uHoit poun (ct. 65 I'K). OTHOMICHHS, CBsI3aHHBIE ¢ OAHKPOTCTBOM FOPUAMYECKOro nuIia (3a
UCKJTFOUCHUEM Ka3eHHBIX TMPEINPUATHH, YUPEKICHUH, TOJUTUICCKUX MAapTUH M PEITUTHO3HBIX
opranuzaiyii),  yperynupoBaHbl ~ ®DenepaibHbIM  3aKOHOM  «O  HECOCTOSTEIBHOCTU
(6ankporctBe)» oT 26.10.2002 Ne 127-®3%. K mHeucnpaBHOMY HOKHHKY MOTYT OBITh
HPUMEHEHBI CIICIYIOIINE MEPHI:
- peopeanuzayuortsie (HaIpaBICHHBIC HA 03I0POBIICHUE MTPEIIIPUSTHUS ) TPOICTYPHI:
- punancosoe 0300posieHue;
- GHewHee ynpagieHue, OCYHIECTBISIEMOE apOWTPaKHBIM YIIPABIISIONINM, KOTOPBIH
Ha3HAYaeTCs apOUTPAKHBIM CYJIOM;
- caHayusi, TO €CTh OKa3aHUE MPEANPHUIATHIO PUHAHCOBOM MMOMOIIM €r0 COOCTBEHHUKOM,
KPEIMTOPaMHU WM UHBIMH JIUIIAMHU;
- MUpogoe coznauierue;,
- KOHKYPCHO€e Npou3800Cmeo.
OCOOCHHOCTH JIMKBHUIAIMH FOPHIUYECKOTO JIUIIA TT0 TPUYMHE OAHKPOTCTBA!
o CyJcOHBIN MOPSNOK TPU3HAHUS FOPUAMYECKOTO JIUIA HECOCTOSATEIbHBIM
(6ankpoTOM);
® HEBO3MOXKHOCTh IOJIHOTO YIOBJICTBOPEHHs TpPeOOBaHUII BCEX KPEIUTOPOB
0aHKpoOTa;
® YCTAQHOBJICHHAsT OYEPEAHOCTh  YAOBJECTBOPCHHS TPeOOBaHMH  KpPEIUTOPOB
0aHKpoOTa;

® [IPOIOPIIMOHAIIBHOE YJJOBJIETBOPEHNE TPEOOBAaHUI KPEIUTOPOB OTHOM Ouepesy.

1.3. T'ocymapcTBO, Kak U JIPyrue CyObEKTHl IPaKIAHCKOTO MpaBa, MOXKET y4acTBOBAThH B

IpaXkJJaHCKO-TIPaBOBBIX OTHOLIEHMAX. M B 3TOM cMbIciae OHO 00J1aaeT MPaBOCIIOCOOHOCTHIO.

15(De)1epanbl-lblﬁ 3aKkoH oT 26.10.2002 N 127-®3 (pexn. ot 13.07.2015) «O HecocToATeNsHOCTH (OAHKPOTCTBE)» (C M3M. H JOII.,
BCTym. B cuity ¢ 01.10.2015)
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OnHako ero mpaBOCTOCOOHOCTHh OOJAZacT PSAAOM OCOOCHHOCTEH, CBSI3AHHBIX C TE€M, YTO OHO
SIBIISICTCS TAK)KE U TJIaBHBIM CYOBEKTOM IYOJIMYHOTO MpaBa, HOCUTENIEM BIIACTH:

- OHHU HE UCIIOJIb3YIOT CBOM ITYOJMYHO-BIACTHBIE IOJTHOMOYMS,

- K OTHOLICHMSIM C UX Y4YaCTHEM NPHUMEHSIOTCS HOPMBI, OTHOCALIMECA K FOPUIHMUYECKUM
JMLIaM, €CJIM NHOE HE BBITEKAeT U3 3aKOHA WJIM 0COOEHHOCTEH TaHHbBIX CYObEKTOB;

- OT UMCHU JaHHBIX CYOBEKTOB IMpaBa M OO0SI3aHHOCTH MPUOOPETAIOT MX OPraHbl MO0
CHEMAJIbHO YIOJHOMOYEHHBIE Ha TO IPakJJaHE U IOPUIUUECKHE JTULIA;

- YKa3zaHHble CYyOBEKTbl y4aCTBYIOT B TaKUX CHELU(PHUECKUX TI'PaxJaHCKO-IIPABOBBIX
OTHOILEHMSIX, KaK U3bsTHE B 10X01 Poccuiickoil denepanun Bcero Noay4eHHOro 10 HEKOTOPBIM
HEJCUCTBUTEIbHBIM CHEJIKAM, HPUHYAUTEIBHBIM CHEJIKAaM, OT HPUHYAUTEIBHOIO BBIKYIA
NaMATHUKOB HCTOPUH U KYJIBTYpPHI, OT IPUBATU3ALINY;

- [0 CBOMM O00s3aTeJbCTBAM OHHM OTBEYAlOT BCEM CBOUM MMYILECTBOM, KpoMe
UMYIIECTBA, 3aKPEIUIEHHOT0 32 YHUTAPHBIMU NPEANPUATUAMU WU U3BATOrO U3 000poTa;

- YKa3aHHbBIE CYOBEKTBI HECYT CYOCHIMApHYIO OTBETCTBEHHOCTh IO 00S3aTEeNBCTBAM
Ka3eHHBIX TMPENNpUATHH, (UHAHCHPYEeMBIX HWMH YUPEXKACHWH H B HMHBIX CIyYasXx,
HPEIYyCMOTPEHHBIX 3aKOHOM,;

- mo o0meMy @paBuUily YKa3aHHble CYOBEKTbl HE HECYT OTBETCTBEHHOCTH IIO
00s13aTeIBCTBAM JIPYT APYTa;

- OHM HECYT OTBETCTBEHHOCTb 3a HE3aKOHHBIE JIEHCTBUS UX OPraHOB U JOJKHOCTHBIX
JIMLL.

CymiecTByloT 0s6e  @opmbl  yuacmus nyOIUYHO-NPABOBHIX 00pPA306aHUll 6
2paxncoanckom obopome:.

1) MyTeM CO3JaHMUSI IOPUIAMYECKOro Jnla (YHUTapHbIE MPEANPUSATHS U

YUpeKICHUs);

B coorBerctBuM ¢ m.2 cr.124 'K P® k nmy6in4yHO-paBOBBIM 00pa30BaHUSAM B
IpaXAaHCKUX MPABOOTHOILIEHUSAX MPUMEHSIOTCS MpaBUjia O IOPUINYECKUX JIMLAX, €CIU ITO HE
MPOTUBOPEUUT 3aKOHY HJIM OCOOEHHOCTSIM MPAaBOBOT'0 CTAaTyca 3TUX CYOBEKTOB.

2) BBICTYIIJICHHE B COOCTBEHHOM KaueCTBE HEMOCPEJCTBEHHO — 4Yepe3 OpraHbl
roCyJapCTBEHHON U MYHUIIUNAIBHOMN BJIACTH.

Panee oT uMeHHU rocyapcTBa BbICTYHAINM OPraHbl YIPABIECHUS TOCY1apCTBEHHBIM
UMYILECTBOM, (PMHAHCOBbIE U JPYrHe CHEIHAIbHO YIOJIHOMOYeHHbIe opraHbl. Ceroans cr.125
'K P® onpenenser, 4To OT UMEHH NMyOIMYHO-IIPABOBBIX 00Pa30BaHUI B IpakJaHCKOM 000poTe
BBICTYMAIOT (MPUOOPETAIOT U OCYIIECTBIISAIOT IPaXIaHCKUE TpaBa U 0053aHHOCTH, BBICTYIAIOT B

Cylle) COOTBETCTBYIOIIME OpraHbl BiacTH ((enepayibHble, perMOHaJIbHbIE, MYHHUIUNAJIbHBIE).
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Kozxekc conepKuT NpUHIUIINAIBHOE IOJIOKEHUE O TOM, YTO OPTaHbl TOCYJapCTBEHHOM BIACTH U
MECTHOTO CaMOYNPABJICHHUS MOTYT BBICTYNaTh OT HMMEHH COOTBETCTBYIOLUIMX CYOBEKTOB
UCKJTIOUUTENIFHO B TpeAeiax HMX KOMIICTCHIUH (MX JeHCTBUS NPUOOPETAIOT IOPUANYECKOE
3HA4YEeHUE, €CIM COBEpUIAOTCA B paMKax KommereHIuu). Hapsay c oOmuMm mosioxeHuem
CYLIECTBYET M CHELMalbHbI MOPSAOK YydacTHsl IyOJIMYHO-TIPAaBOBBIX OOpa3oBaHuil B
IpaskIaHCKOM 000pOTE: 3TO CBOEOOPa3HOE JEIETUPOBAHUE ITOJTHOMOYHI, KOTOPOE MOXKET UMETh
VHJVBHyaJIbHBI WIM HOPMAaTUBHBIM Xapakrep. Ilo cnenuanibHOMY NOpPYYEHHMIO OT HMEHU
rocyJapcTBa WJIM MYHUIMIAIbHBIX 00pa30BaHUN MOT'YT BBICTYIIATh FOCYAAPCTBEHHBIE OpPIaHBbI,
OpraHbl MECTHOTO CaMOYIPAaBIEHUsS, a TakkKe TpakJaHe M opuaudeckue nuna. JlanHoe
BBICTYIIJICHHE OT UMEHH ITyOJIMYHO-TIPaBOBBIX 00pa30BaHUIl BCET/1a JOIHKHO UMETh Ha/AJiexalee
[IPABOBO€ OCHOBAaHME (MHAMBUAYAJIbHBIA WIM HOpMaTuBHbIM npaBoBoil akr). 'K P® un
CIEIUAJIbHBIE 3aKOHBl YCTAHABIWBAIOT PsJi OrPAaHUYECHUH HA Y4yacTHE TIOCYyAapcTBa U
MYHUIUNAIBHBIX 00pa30BaHUM B IpakJaHCKOM 000poTe (y4acTHe B XO35HCTBEHHBIX 00ILECTBax

¥ TOBApUIIECTBAX, B 0AHKOBCKOW JEATEIBHOCTH H T.JI.).

KOHTpOJIbeIe BOIIPOCHI

1. [IpaBocriocoOHOCTh TpaxknaH. [loHsATHE W colep)KaHHE TMPABOCYOBEKTHOCTH
rpaXkIaH.

2 OrpannydeHue 1eecrocoOOHOCTH U MPU3HAHKE TPAKIAHWHA HEJEECIIOCOOHBIM.

3 [ToHsiTHE ¥ IPU3HAKYU FOPUIAICCKOTO JTUIIA.

4. [TpaBocIIOCOOHOCTH U 1€€CTIOCOOHOCTH IOPUAMYECKOTO JIUIIA.

5 Coznanue ¥ npekpaiieHne IpUInIecKoro JUIa.

6. OcoOeHHOCTH y4yacTHsl TOCyAapCcTBa M MYHUIUNAJIbHBIX OOpa3oBaHMH B
IPaXkTaHCKO-TIPAaBOBBIX OTHOIICHUSX.

7. OTBETCTBEHHOCTH MyOIMYHO-IIPABOBBIX 00pa30BaHU B TPa’KAaHCKOM 000poTe.

AHaJIUTHYECKHE BONPOCHI
1. I/IHCTI/ITYT ONCKM W TMOHNCYUTCIIBCTBO B TI'PAXKIAHCKOM IIpaBC: IIOHATHEC U

IOPUINYICCKOC 3HAYCHHUC

2. [TpaBa, 00s13aHHOCTH ¥ OTBETCTBEHHOCTh OTEKyHa (TIOTIEYUTENs)

3. OcHoBaHMsI U TOPSAJIOK YCTAHOBIICHUS ATPOHAKA HAJ TPAKIAHTHOM

4. [IpaBoBbie (opMbl yyacTHsi (U3MYECKHUX JIHMII B IPEeIIPUHUMATENbCKON
JIEATENNHLHOCTH

5. [laiite mpaBOBOW aHAIIN3:
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1)X03IICTBEHHBIX TOBAPHIIECTB M OOIIICCTB;

2)KpeCThIHCKUX ((hepMEpCKHX) XO3SICTB;

3)X035IICTBEHHBIX TAPTHEPCTB;

4)1pou3BOICTBEHHBIX KOOIIEPATHBOB;

5)rocynapcTBEHHBIX U MyHUIIMIIATbHBIX YHUTAPHBIX MPEANPUATHIH.

6. [laiiTe mpaBoBOI aHAIIN3:

1) noTpeduTENbCKUX KOONEPATUBOB (PKUIIMIIHBIX, )KUIUILHO-CTPOUTEIBHBIX U TapakHbIX
KOOTIEpaTUBOB, CaJJ0OBOJUYECKHIX, OTOPOIHUYECKUX U JAYHBIX OTPEOUTEIHCKUX KOOIEPATUBOB);

2) 00IIeCTBEHHBIX OpraHu3aIui,

3) accorumanuii (COr030B);

4) ToBapuUIIeCTB COOCTBEHHIKOB HEJIBUKUMOCTH;

5) ka3zaybuX OOIIECTB;

6) OOIIMH KOPEHHBIX MAJIOYMCIICHHBIX Hapoa0B Poccuiickoit deneparuu;

7) GOHIOB, K KOTOPBIM OTHOCSITCSI B TOM 4YHCJI€ OOIIECTBEHHBIEC W OJarOTBOPUTEIbHBIC
boHIbI;

8) yupexxaeHuil, K KOTOPhIM OTHOCSTCS TOCYAAPCTBEHHBIE YUpExkKACHUSA (B TOM YHCIE
roCy/IapCTBEHHbIC aKaJIeMUHU HayK), MyHHUIIMMAIbHBIE YUYPEKICHUS U YacTHbIE (B TOM YHUCIE

OOLIECTBEHHbIE) YUPEXKICHUS.

I'maBa 4. O0beKTHI rPaXKAAHCKUX NIPAB

1.1. IlonsTre, 3HaU€HUE U BUBI 0OBEKTOB IPaXTaHCKUX MpaB.
1.2. TlonsiTHe, MpU3HAKU W BU]IBI BEIICH.

1.3. llennsie Oymaru: MOHSATHE, TPU3HAKH, BHIBL.

1.4. Pe3ynbTatThl paboT U YCIyTH.

1.5. IlpaBa Ha pe3ynbTaThl HHTEIEKTYalbHOMN e TETbHOCTH.

1.6. HematepuanpHble 6J1ara — 00BEKTHI TPaXKTaHCKHUX TIPAB.

B pezynomame uzyuenus 2n.3 cmyoenm 00ndicen:
3namo:
- NOHsAIMUE U NPABOBOE 3HAUECHUE 00BEKMO8 SPANCOAHCKUX NPAB;
- noHsimue, NPU3HAKU U 8UObL 8eujell;
- 0COOEHHOCU NPABOBO2O PEAHCUMA HEOBUICUMO20 UMYUIeCMBA,
- noHsAmMuUe, NPU3HAKU U 8UObL YeHHBIX Oymae;

- pe3ynbmamaul pabom u yCiy2u.
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- npasa Ha pe3ynbmanvl UHMELIeKMYalbHOU 0esimelbHOCMU.
- I0pUOUUECKYI0 NPUPOOY HEMAMEPUATbHBIX Ol1a2;
- npasuna KOMNeHcayuu MOpaibHo20 6pedd, 3aujumel yecmu, 0OCMOUHCMBA U 0eN080U

penymayuu.

Ymemos:

- NpUMEHAMb HOPMAMUHble Npasosvie aKkmvl OJisl YCMAHOBNEHUs 0COOEeHHOCmell
nPAaso8o20o percuma 00beKmos epadcOaHCKUX npae;

- AHAMU3UPOBAMDb U peuamsb opuoudeckue npoobiemovl 8 chepe 060poma HedBUNCUMO2O
umywjecmea;

- JI02UYHO U SPAMOMHO U3LA2amb U 0O0CHOBbIBAMb C80I0 MOYKY 3PEHUS NO 2PAHCOAHCKO-

npaeoeoﬁ memamuke.

1.1. B Teopum mpaBa MPHUHATO pPA3IUYaTh OOBEKT TPAKIAHCKOTO TpaBa U OOBEKT
rpaXkJIaHCKOTO MpaBooTHomeHus. [lepBoe mpencraBnsieTr co00il KOHKpETHBIE Onara, Mo MOBOIY
KOTOPBIX BO3HUKAIOT TPAKIAHCKUE MPABOOTHOLICHHS, BTOPOE — CYOBEKTHUBHBIE TpakJaHCKUE
nmpaBa U OOS3aHHOCTH B OTHOIIEHWH KOHKpEeTHOro Ojyara (oObekTa mpaBa). Tak, 00OBEKTOM
OTHOLIEHUN KYIUIU-TIPOAAQKU SBJSIETCS NEpEeXo] IpaBa COOCTBEHHOCTH, a OOBEKTOM IIpaBa
KOHKPETHOE UMYIIECTBO.

'K P® mnocpsmaer o0beKTaM TIpakJIaHCKUX IMpaB CIENHUATBHBIN Toapasaen 3
«OO0BEKTHl TPAKIAHCKUX TPaBy, COCTOSIIMKA M3 Tpex rnaB: «O0mue mnonoxenus»; «lleHHbe
Ooymarn»; «HemarepuanbHble Ojara M MX 3ammra». Bmecte ¢ Tem JerajibHOe ONpeeleHHe
00BeKTa IrpaXk/IaHCKUX MPaB OTCYTCTBYET.

Cr.128 T'K P® coneput JierajabHbli epedeHb 00bEKTOB IpakJaHCKHX MpaB «K
00BEKTaM TPaKJIaHCKUX MPaB OTHOCSTCS BEIIM, BKIIOYAs HAMYHBIC IEHBI'H U JOKYMEHTapHbIE
LeHHble OyMaru, HMHOE€ HMYIIECTBO, B TOM 4YHCle O€3HaJUYHble JIEHEXHbIE CpPEJICTBA,
0e3710KyMeHTapHbIe 1IeHHbIE Oymaru, UMYILIECTBEHHbIE IIpaBa; pe3ylbTaThl padOT U OKa3zaHUE
YCIIYT; OXpaHs€Mbl€ pe3yJbTaThl MHTEIJIEKTYaJIbHOM NEATEIbHOCTH M INPUPABHEHHBIE K HUM
CpeACTBa MHIAMBUAYAIN3aLUHU (MHTEIUIEKTyalIbHast COOCTBEHHOCTD); HEMaTepUabHble Oyaray.

[To cBOMM CcBOMCTBaM W MPOSBIEHUSM YyKa3aHHblE OOBEKTHI Pa3IMUHBI, OJHU
CYILIECTBYIOT B OCSI3a€MOM BHUJE, JAPYrHe MOJCTaBISIOT co00il AeicTBUsS uyeloBeKa, a TPEThU
MOTYT OBITb BOCHIPHUHSATHI JUIIb Ha YPOBHE OCS3aHMs, SMOILMOHAIBHOTO MepexuBaHui. B
IPaXXJIaHCKOM TpaBe OOBEKTH PEabHOIO U MJEATbHOIO0 MHUpa OOBEIUHSIOT B KaTETOPHH, IS

TOTO YTOOBI YCTAHOBUTH IIPABOBOM PEXKHM, OTPAKAIOIMIUKA CYIIHOCTb, OCOOEHHOCTH ITHX
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00BEKTOB, UX POJIb B KU3HECATCIILHOCTH YeJIOBEeKa  CPOPMHUPOBATH IIPABHIIA €T0 TTOBSJICHUS B
OTHOILLIEHUU 3TUX OOBEKTOB.

Buowvl 0o6vexmos epasicoanckux npas:

1. B 3aseucumocmu om gpusuueckoti (menecnozo) ocazanusi.
o MarepuanbHbie (BEIIU, ICHBIY, IICHHBIE OyMaru, pe3yiabTaThl padOT U YCIYTH)
o Hemarepuanbabie (pe3ysbTaThl HHTEIUICKTYATBHOW JIEATEIBHOCTH, CpPEACTBA

WHAUBUAyalIM3alluK, HeMaTepuaibHble Oara)
2. B 3asucumocmu om umywecmeenno-cmoumocm1o20 xapakmepa.

J HmyiiecTBeHHbIE (BElIM, NEHBIH, [IEHHbIE OyMaru, pe3ynbTaThl paboT U YCIYTH,
UMYIECTBEHHbIE TpaBa, TIpaBa Ha pPE3yJIbTaThl HWHTEIJICKTYaJbHOM JESATENbHOCTH U
IIPUPABHEHHBIE K HUM CPEJCTBA MHANBUIyaJIU3ALIUN )

o HeumymiectBeHHbIe (HemarepuanbHble Oylara: >KU3Hb, 37I0POBBE, YECTbh,
JIOCTOUHCTBO, JIEJIOBasl peryTalus, JU4IHasl, CeMEHas TailHa)

3. B 3asucumocmu om o6opomocnocobrHocmu 06veKmos epaxicoOaHcKux npas

. He u3bsaTeie U HEe orpaHuyeHHbIE B 000pOTE (MOTYT CBOOOJHO OTUYXAATHCA WU
MEPEXO/IUTh OT OJIHOTO JIMIA K APYromy)

J Orpann4eHHO 000pOTOCHOCOOHBIE (MOTYT IPUHAJUIEkKATh JIUIIb ONPEAECICHHBIM
ydyacTHUKaM 000poTa Ju0O0 COBEpIIeHHE CAENOK C HUMH JOMYCKAaeTCs IO CHEeHHATbHOMY
pa3pelIeHuto, HalpyuMep BallloTa, HAPKOTUYECKHE ICUXOTPOIIHBIE MPEenapaThl)

o Uzbateie u3 o0opoTa (HaxokIeHue B 00OpOTe HE JONMYyCKAaeTcs, 3eMIIH

3aIMOBETHUKOB)

1.2. Bewu — mpeaMmeTbl MaTEepUATBHOTO MHpa B WX €CTECTBEHHOM WJIM MOJBEPTIIEMCS
nepepadOTKe YEIOBEKOM COCTOSIHMM, O0JIaJarolie MaTepHalbHOW IIEHHOCTBIO (JIeHEeKHas
OLIEHKA) U CIOCOOHBIE K YAOBJIETBOPEHUIO OINPEICIEHHBIX YEIOBEUECKIX MOTPEOHOCTEH.
CeroziHst MOKHO BBIAETHTH CIIEIYIONINE OCHOBAHUS U KIACCUDUKAYUU BeLyeli:
1) nBwKUMBIC (BATIOTA):
- pyOsb SBJISIETCS 3aKOHHBIM IIJIATEXHBIM CPEICTBOM, 0OS3aTENIbHBIM K MpPHUEMY IO
HapulaTeIbHON CTOMMOCTH Ha Beelt Tepputopun Poccuu;
- CITydau, TIOPS/IOK M yCJIOBHUS MCIIOJIb30BaHHSI MHOCTPAHHON BAJIIOTHI HA TEPPUTOPUHU
Poccum onpenensitorest 3aKkOHOM HITH B YCTAaHOBJICHHOM MM TIOPSIZIKE;
- IEHHbIE OyMaru;

- UHBIC BCIIX HC OTHOCAIIUECCA K HCABHUXKNMBIM.
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2)HEIBI)KHMBIC:

- O00BEKTHI, MepeMelIeHHe KOTOPBIX 0e3 Hecopa3MepHOro yiepda WX Ha3HauCHHIO
HEBO3MOXXHO (37JaHHS, COOPY)KEHHUS, OOBEKThl HE3aBEPIIEHHOT'O CTPOUTENILCTBA, 3€MENIbHBIC
YYacTKH U T.JI.)

- MOJyIeXkalllie TOoCyAapCTBEHHOM perucrpanu BO3AYIIHbIE U MOPCKHE Cyda, cyAa
BHYTPEHHETO IIaBaHUs, KOCMUYECKHE OOBEKTHI;

- MHOE MMYUIIECTBO, OTHECEHHOE 3aKOHOM K HEJIBMXUMBIM BellaM (Mpeanpusitue,
€IMHBIN HEIBMYKMMBIA KOMILICKC).

Ilpasosoe 3nauenue oanHol Klaccugukayuy 3aKIOYACTCS B TOM, HEIBUKUMbIC
BEIIY 00JIaJJal0T CIEIMATIBHBIM IPABOBBIM PEKUMOM:

- MpaBO COOCTBEHHOCTM M JApYrue€ BEIIHbIE IIpaBa HAa HEIBUKUMOE HMYILECTBO
MOJJIeKAT TOCYJaPCTBEHHON PErHCTpAIlMi; PErUCTpalis MpaB Ha JBIKUMOE UMYIIECTBO HE
TpeOyeTcs, mpaBa Ha JBUKUMbIE BEIIM BOSHUKAIOT C MOMEHTA UX Mepeaayu;

- 00s13aTENIbCTBO, MPEAMETOM KOTOPOIO SIBJISIETCS HEIBMKMMOE MMYIIECTBO,
UCIIOJIHSIETCS] B MECTE €r0 HaXO0XKJICHUS;

- CPOK MPUOOpETATENHEHOM TaBHOCTH ISl HEIBUYKUMBIX Bellel 15 neT, 1uist IBUKUMBIX
— 5 Jner.

2) BeLIM HEACIHMMbIC, pa3Jiell KOTOPHIX HEBO3MOXKEH 0€3 pa3pyIICHUs, MOBPEKICHUS
WIA W3MEHEHHs Ha3HadeHus (He(Tb, 3epHO) M JIENMMBIC, Pa3liell KOTOPBIX BO3MOXKEH 0e3
W3MEHEHUS Ha3HavyeHus (aBToMoOmMb) — ¢T.133 'K PO.

IIpasosoe 3nauenue oannoll Kraccugurayuy 3aKI0YaeTCs B CIETYIOLIEM:

- JIleMMbIe BEIIM, HaxoJsIuecs B 0oOIIeld COOCTBEHHOCTH, MOTYT OBITh pa3fiesiCHBI
MEXJly COCOOCTBEHHHMKAaMHU C BBIJIEJICHHEM Ka)XJI0My B HaType; COCOOCTBEHHHMK HEIEINMOMN
BEIIIM UMEET MPaBO Ha BBHIILUIATY €My CTOMMOCTH €0 J0JIH;

- He/lelMMasi Belllb BBICTYIAeT B 000pOTe Kak €MHbIN 00BEKT;

- B3bICKaHHE MOXKET OBITH O0pAIllEHO Ha HEACTUMYIO BEIllb TOJBKO B LIEJIOM.

3) Bemw, WHIMBHIYAIbHO ONpENCIEHHbIC (HAIMYAE COBOKYIMHOCTH  MHIH-
BUAYQJIbHBIX NPU3HAKOB, MPE3YMIIMsS HENOBTOPUMOCTH TaKOH BELIM) U OmperensemMble
POZOBBIMM TNpPHU3HAKAaMH (MX MOXHO MCUYHMCIMTh KOJMYECTBEHHO, CYIIECTBYIOT 0OIIHe
NpU3HAKW JUIS Bellel Takoro poja M kadecTBa). MHAMBUAYalbHO ONpENENEHHbBIE BEIIU
ABIIAIOTCS HE3aMEHUMBIMU, a DPOAOBBIE — 3aMEHMMbIMHU. [IpeMeToM HEKOTOpBIX CHENIOK
MOTYT OBITh TOJIBKO POJOBBIE BEIIM WM HA00OPOT;

4) mnotpebnsiemMpie W HemoTpeOisiemble. [laHHas KinaccuuKanmus TakkKe HMeEeT

3HAYCHHUS IJIA psiia JOTOBOPOB;
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5) rnaBHas Bemb (KapTHHA) ©M  OPUHAIICKHOCTH (pamMa Ui KapTHHBI).
[TpuHAIIEKHOCTD CIEAyeT CyAb0e TTIaBHOM BEIH;
6) T1UIOMBI, IPOAYKIUS U JTOXO/IbI;

7) onymieBIEHHBIE BeU ()KUBOTHBIC) M HEOAYIIEBICHHBIC.

1.3. Ceromus uenHas Oymara SBJIS€TCS [IMPOKO TNPUMEHSIEMBIM Ha TMPAKTHKE U
c(OPMHUPOBABIIUMCST TIPABOBBIM WHCTUTYTOM. [Ipagogoui 0CHOB0U perylnupOBaHUS LEHHBIX

OyMmar B rpa’kJJaHCKOM 000pOTe SBISETCS:

. ['paxxnanckuii konexc PO (r1.7)
. deiepanbHblii 3aK0H 0T 22 anpens 1996 r. N 39-®3 «O pblHke HeHHbIX 6ymarni®,
o ®enepanbhblil 3akoH 0T 29 utons 1998 r. N 136-D3 «O6 0coOeHHOCTIX SMUCCUH

¥ 00paleH s roCyIapCTBEHHBIX M MYHHITMTIATBHBIX IIEHHBIX Oymar»t’ u mip.
B pesynbrate pedopMbl rpaKIaHCKOTO 3aKOHOAATENbCTBA, 2nasa 7 I'K P® usnodcena 6

Hogoii pedaxyuu'®

u éxouaem 6 cebst mpu napazpaga.

§ 1. O06mmMe mMoNM0KEeHHS.

§ 2. JlokyMeHTapHbI€ LIeHHbIe OyMaru.

§ 3. be3nokymeHTapHble IEHHbIE OyMaru.

IL1 ct1.142 TK P® comepxur JeraibHOE OIpeAeNeHUEe LEHHBIX Oymar, HpoBOAS
pasrpaHuyeHUe MeEXAy JOKYMEHTApHbIMU M O€3J0KYMEHTapHbIMU LIEHHBIMM OyMaramu.
O600uMB 3aKOHOAATENFHBIC AU(DUHUIMHA, MOXHO TPEACTaBUTH CIEAYIOUIee OIpeneIeHne
LIEHHOH OyMaru.

Ilennas Oymara — 93TO JOKYMEHT YCTAQHOBJIEHHOH (OpPMBI, YJOCTOBEPSIOMIMHA
MMYILECTBEHHbIE TIpaBa, OCYIIECTBJIEHUE U Ieperaya KOTOpPBIX BO3MOXHA TOJBKO IpPH €ro
IpeIbsABICHUH (JOKYMEHTapHbIE LIEHHbIE OyMaru) 1u00 npeIbsBICHUH YU€THOM 3alKCH.

Ipusnaxu yennoui oymaeu:
J VY ocroBepsieT UMYIIECTBEHHBIE IIPaBa.
J [TpesenTanust (HEOOXOAMMOE YCIOBHE JUIsl OCYIIECTBIEHHUS IpaBa MO LIEHHOM

Oymare — ee MpebsBICHUE).

16 DenepansHblii 3akoH 0T 22.04.1996 N 39-d3 "O priake neHHBIX Oymar" (¢ u3M. u J01IL., BCTyI. B crry ¢ 01.10.2015).

1 ®Denepanbubiii 3akoH 0T 29.07.1998 N 136-®3 (pen. ot 14.06.2012) «O6 0COOGCHHOCTSX OSMHCCHH M OOparieHUs
FOCy}IapCTBeHHbIX u MyHPILIPIl'IaJ'[]:HbIX LCHHBIX 6ymar».

18 Oenepansupnii 3akoH oT 02.07.2013 N 142-03 «O BHeceHMH H3MEHEHHI B mmojpas3znen 3 pasmena | dactm mepoi

I'paxnanckoro xoaekca Poccuiickoit @enepanum».
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. AOCTpaKTHBIN XapakTep HUMYIIECTBEHHOTO IIpaBa, YIOCTOBEPEHHOTO IIEHHOM
Oymaroit (B 1ieHHOH Oymare, Kak MpaBUJIO, HE BBIPAXKEHO MPABOOTHOIICHHUE, B CHIIy KOTOPOTO
CTOPOHBI B3aMMHO MPHOOPETAIOT MpaBa U 00SI3aHHOCTH; OTKAa3 OT HMCIIOJIHEHUs 00s3aTENIbCTBA,
YIOCTOBEPEHHOTO I[EHHOW OyMarod, co CChUIKOW Ha OTCYTCTBHE OCHOBaHHUs JIHOO €ro
HEJIEHCTBUTEILHOCTH He aomnyckaercs (1.2 ¢r.147 'K PD).

. dopmanu3M (MPU OTCYTCTBUM 00S3aTEIbHBIX PEKBU3UTOB IICHHONW OyMaru win
HECOOTBETCTBUM IIEHHOW Oymaru YCTaHOBIEHHOW nansi Hee (OpMbI, JOKYMEHT HE SBIISETCS
IIEHHOM OyMaroi, HO COXpaHseT 3HaYeHHE MMChbMEHHOTO JIoKa3aTenbcTBa (cT.143.1 'K PD).

J JleranpHOCTh, T.e. 3aKOHHOE€ OTHECEHHWE M IMOMMEHOBAHHWE B KayeCTBE LIEHHOM
oymaru. I1.2 c1.142 T'K nenHeiMu OymaramMu Ha3blBaeT aKIMIO, BEKCEIb, 3aKJIQJHYIO,
WHBECTUIIMOHHBIN Tail MaeBOro0 MHBECTUIIMOHHOTO (DOHIA, KOHOCAMEHT, OOJIUTAIMi0, Y€K U
WHBIE 1IEHHbIe Oymaru, Ha3BaHHbIC B TAKOM KauyeCTBE B 3aKOHE WM MPU3HAHHBIC TAKOBBHIMU B
YCTaHOBJICHHOM 3aKOHOM MOPSIJIKE.

. Brimryck wim BeIIava IEHHBIX OyMar MOJUICKUT TOCYyIapCTBEHHON PETHCTPAINH B
CIIy4asiX, yCTAHOBJICHHBIX 3aKOHOM.

Knaccudukanus neHHsix Oymar MOKHO MPEACTaBUTH cieayromieit Tadnuuei (Tadm. 1)

Tabnuma 1
Ilennbie Gymaru Ha HNmeHHbIe HeHHBIE OpaepHble IeHHbIE
npexbsBUTENs Oymaru Oymaru
[TpaBa, ynoctoBepeHHbIE LIEHHOW OyMaroi, mpuHaJjIeKaT
Brnanensiy LIEHHOM HaszanHomy B LIeHHOM Ha3pannomMy B 1ieHHOH
Oymaru Oymare MM y4eTHBIX 3alUCIX | Oymare JIMIly, KOTOPOE MOXKET
Uy CaMO OCYILECTBUTH 3TH IpaBa
17001 HA3HAYUTh CBOUM
pacrnopsiKeHHEeM npyroe
yIpaBOMOYEHHOE JIUIO
Crioco6 nepeaauu npas 1o eHHON Oymaru
OcymecTBisieTcs OcymiecTBisieTcs B OcymecTBnsercst
BpYYEHHUEM LIEHHOU Oymaru MOpsAKE, YCTAHOBJIEHHOM ISl | TyTE€M COBPILEHHS Ha LIEHHOU
YCTYIKH TpeGoBaHuil | Oymare nepeaaTouyHon
(ueccun). Ilpu sTOoM inHIO, | HANMUCH — HHAOCCAMEHTA.
nepenatomiee  npaso 1o | Ilpu sTom nuio, nepenatomiee
LeHHON Oymare  (LEAEHT), | MpaBO IO IEHHOM Oymare
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HECET OTBETCTBEHHOCTh 3a | (MHIIOCCAHT), HECET
HEJIEHCTBUTEIILHOCTD OTBETCTBEHHOCTh HE TOJIBKO
TpeOOBaHUS, HO HE 3a €ro | 3a CyIIeCTBOBAaHUE IpaBa, HO

HCEHUCIIOJITHCHUE H 3a €ro OCYIICCTBIICHUC

K 0e3moxkymMeHTapHBIM IIEHHBIM OyMaraM NpPUMEHSIOTCS IpaBWjia 00 WMEHHBIX
JOKYMEHTapHBIX LIEHHBIX Oymarax, mpaBoo0JiaaTenb KOTOPhIX ONMPEAEISIeTCs B COOTBETCTBUU C

YUYCTHBIMU 3aIIUCAMU.

3aKOHOM MOJXET OBITh HCKJIIOYEHAa BO3MOXKHOCTH BBIITYCKAa  ICHHbIX 6YMal"
OMpCACIICHHOI'0 BMaa B KA4C€CTBC UMCHHBIX, 00 B KAUECTBE OpPACPHBIX, 1100 B KAUeCTBE GYMaI‘

Ha OpCAbABUTCIIA

1.4.  Pesyromamwel pabom u yciayeu TPAAULIMOHHO OTHOCATCS K HEMaTEpHUaJbHBIM OObEKTaM,
MOCKOJIBKY TIPEACTABISIIOT co00# neiicTBus pu3nyeckux auil. Bmecte ¢ TeM MpH BBIIOIHEHUU
paboTHI IMEET MECTO MMEHHO Pe3yibTaT, T.K. OH BCEI/la OBEUIECTBIEH U CIOCOOEH K OTICIICHHIO
0T CyOBEKTa, €ro U3roTOBUBIIEr0. Yciayra MpeacTaBisieT co00il 1esTeNbHOCTh, HAlIPABICHHYIO
Ha JIOCTM)KEHHUE IOJIOKUTENBHOrO 3(deKTa, U, Kak NpaBWIO, HE HMMEIONIas BEIIeCTBEHHOI'O
pe3ynbrara. MHOra Bce e MaTepuabHBIA pE3ylbTaT YCIYI'M HPUCYTCTBYET (MEIMLIMHCKHE
YCIYTH), OAHAKO OH 00JajaeT crnenu(puUecCKUMH NpPHU3HAKAMHU, OTJIUYHBIMH OT pe3yJbTara
pabot'®:

- CHHXPOHHOCTb OKa3aHUs yCIYTd U IOJY4YECHHs 3aKa3YUKOM Pe3yJbTara;

- HEYCTOWYMBOCTb MAaTEPHAIBHOIO pPE3yJbTara, T.. Pe3yJbTaT MOXKET MCUE3HYTh WU
00BEKT MOKET CAaMOCTOSITENILHO BEPHYTHCS B IEPBOHAYAIBHOE COCTOSIHUE;

- YCIYTM CHOCOOCTBYIOT MOJJEPKAHUIO BHEIIHEro BUAA JIOJAEH WM >KUBOTHBIX;
COXPaHEHMIO WJIM BOCCTAHOBJIEHHIO YCpeIHEHHOro kayecTBa. OreHka KauecTBa cyobekTuBHa. 1
KAa4eCTBO HOPMATHBHBIMHU aKTAMH HE PEryJIUpyeTCs.

CeroniHsl 3aKOHO/IaTENNb YCTPAHUII OTCYTCTBUE YETKOM T'paHU MEXAy paboTamu U
yclIyraMu, IIyT€M I'paMMaTH4ecKoro cosepuieHCTBOBaHMA cTtarbu 128 I'K P®, nononnus ee
yKa3aHHEM Ha pe3ynvmam padoT.

CrnenyeT Takke pa3nuyaTh rpa’kJaHCKO-NPAaBOBbIE pabOTHI M pabOTHl B paMmKax

TPYIOBBIX IPABOOTHOIICHHIA:

Yteaxun B.H. Tpaxnanckoe mpaBo. OcoOeHHas yacTh. 6-¢ W3f., UCTp. U Jom. YuebHoe mocobue. M.:M3narensctBo IOpaiir,
2015.
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1. Paznuunas 3akoHOAaTeNIbHAsE OCHOBA (B MEPBOM cllydae - ['pakIaHCKUN KOJIEKC,
BO BTOPOM — TPYJ0BOH Kozekc PD).

2. ['paxknaHcKO-TIpaBOBbIE pa0OTHI BCETJa HOCAT CPOYHBIA XapakTep, TPYIOBOM
JIOTOBOP, 110 OOIIEMY MpPaBUITy, OECCPOUHBII.

3. ['pakiaHcKO-TIpaBOBbIE Pa0OTHI BCET/la 3aBEPILAIOTCS Cllayeil OBEIIEeCTBICHHOIO
pe3ynbTaTa, B TO BpeMs Kak TpyaoBas (QyHKIus paOOTHUKAa MOXET OBITh HE COIpPSHKEHA C
JOCTMDKEHUEM — OBEIIECTBICHHOTO  pe3ylbTara (Hampumep, TaOenupoBaHHE pPaOOTHUKOB

CIICIIUATIUCTOM OT/IEJa KaJpOB).

1.5. B Poccun c¢ 01 suBaps 2008 Bcrynuia B cuny 4 uacte ['paxkganckoro Kopgekca (B
COOTBETCTBUH C (eaepanbHbIM 3aKoHOM OT 18.12.2006 Ne 231-@3), paznmen VII «lIpaBa nHa
pe3ynbTaThl UHTEIUIEKTYAIbHOU JEATEIbHOCTH U CPEACTBA MHANBUYAIIA3AL[UN Y.

Humennexmyanonas OesmenvHocms TPEACTABISET COOOW MBICIUTENBHBIM MPOLIECC
CO3/aHMSI M UCIOJIb30BaHUS UJEH M MHBIX HEMaTE€pPUAJIbHBIX O0OBEKTOB, UMEIOLIUX HACATIbHYIO
npupony. Pe3ynbTarbl MHTEUIEKTYaJIbHOM JIE€ATENbHOCTH JOJKHBI MMETh OOBEKTHMPOBAHHOE
BbIpaXeHHE (MPOU3BEACHHS HAYKH, JTUTEPaTyphbl, UCKYCCTBA; M300pETECHHUS, MPOMBIILICHHbIC
o0pa3iipl, MOJEe3HbIE MOJENIH, CpPEACTBAa WHAMBHAyAIM3allMM M T.A.) KOTOPBIH ompenenser
MHTEJJIEKTYaJIbHYI0 COOCTBEHHOCTh KaK CIIMCOK PE3yJbTaTOB MHTEJUIEKTYaIbHON J1E€ATEIbHOCTH
U CPEJCTB UHMBUIyaIN3alli1, KOTOPBIM IPEJOCTABIISAETCS IPAaBOBasi OXpaHa.

[IpaBo MHTENIEKTYalbHOH COOCTBEHHOCTH MOKHO OMPEICNIUTh KaK CUCTEMY MPABOBBIX
HOpM, PETYJHPYIOIIUX HMYILECTBEHHbIE M JIMYHBIE HEUMYIIECTBEHHBIE OTHOLIEHUS,
BO3HUKAIOIIME B CBSI3W C CO3JaHHEM M HCIOJIb30BAaHUEM pE3Yy/IbTaTOB HHTEIEKTYaJbHOM
NEeSTEIbBHOCTH U CPEJICTB MHANBUAYAIU3AINH.

OcHoBanueM  JUIsi  KJacCH(UKAIMU  WHCTUTYTOB  MpaBa  HHTEIEKTyallbHOMN
COOCTBEHHOCTH SIBIISIETCS OCOOEHHOCTh OOBEKTa, OXPAHIEMOT0 TeM WJIM MHBIM MHCTUTYTOM. B
CBA3M C OTUM B OTEYECTBEHHOM IIpaB€ MWHTEUIEKTYaIbHOH COOCTBEHHOCTH BBIIEISIOT
CJIETyIOIINE IPABOBbIE HHCTUTYTHI:

— ABTOpCKOE MpaBo.

— IlareHnTHOE mpaso.

—  3aKOHOJATEIBCTBO O CPEACTBaX MHAMBHMIYAIU3allMA YYACTHUKOB I'Pa)KJIaHCKOIO
000poTa U MPOU3BOUMOM MPOAYKITUH (paboT, YCIIyT).

— 3aKOHOAATENICTBO O  HETPAJAMLMOHHBIX  OOBEKTaX  HHTEJUIEKTYaJbHOMN

COOCTBEHHOCTH.
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1.6. Hemamepuanvuvie 6naca — Omara W CBOOOABI HE HWMEIOIHME HKOHOMUYECKOTO
COJICpXaHUsl M HE OTAEIUMBbIE OT JIMYHOCTH WX HOCHUTENs, NpPU3HAHHBIC ACHCTBYIOIIUM
3aKOHO/ATEIbCTBOM.

I'K P® onpenenser HeMaTepuanbHbIe O1ara Kak:

- Onara, mpUHAJUISKAIINE JUIAM OT POXKIACHHUS W 3alMIIaeMble TPakIaHCKUM
3aKOHO/IATENIbCTBOM: JKW3Hb, 3J0POBbE, JIMYHAS HENPUKOCHOBEHHOCTb, YECTh, JIOCTOMHCTBO,
JIETIOBas peIyTalus, JUYHAs U CEMENHas TailHa, HEIPUKOCHOBEHHOCTh YaCTHOM KU3HU;

— npaBa, IPUHAAIEKAIINE JIULAM B CHIIy 3aKOHA U PETYJIHPYEMbIE TPa)kJIaHCKUM
3aKOHO/IATENIbCTBOM: IPaBO Ha UMs, MPABO CBOOOJHOIO MEPEABUKEHUS, NMPAaBO BbIOOpa MecTa
JKUTEJIbCTBA, MHBIC JIMYHBIE HEUMYIIIECTBEHHbBIE IIPaBa.

HekoTopsie BUnbI HemamepuanbHuix O1ae.

Yecmp — OOBEKTHMBHAS OLEHKAa TPaKIAHWHA, €r0 MOPAIBHBIX M HWHBIX KauecTB
OKPY’KAIOIIMMHU.
Locmourncmeéo — CyObEKTHBHAs OLIEHKA TPaXTaHUHOM CBOUX JIMYHBIX KadecTB M

0OIIECTBEHHOT'O 3HAYCHHSI.

Henosass  penymayus — oneHKa TNPOPECCHOHATBHBIX KA4eCTB TpaKIaHWHA WU
IOPUINYECKOTO JIUIIA.

Henpukocnosennocms uacmuotl H#CU3HU, TUYHAS U ceMeliHas mailiHa — 3TO TMPABO JIUIIA 110
CBOEMY YCMOTPEHHIO ONPEIENATh JINYHOE MOBEACHHE, UCKIIOUYEHHE JTI000r0 BMEIIAaTeIhCTBa B
€ro JIMYHYIO KU3Hb CO CTOPOHBI JPYTHX JIAII, KPOME CIIY9aeB, MPETYCMOTPEHHBIX 3aKOHOM.

Henpuxocnoeennocms  yacmuoti dxcusnu TIPEANIONIaracT HEMPUKOCHOBEHHOCTh KUIJIMIIA,
CPEICTB JIMYHOTO OOIICHHs, TalWHBl TEPENUCKH U Tele(OHHBIX TEPEeroBOpPOB, YacTHOU
JIOKYMEHTAIUH, BHEIIHEr0 O0JIHKa.

Jluunaa u cemelnas maiHa MOMKET COCTOSATh W3 CBEICHMM, KacaroUIUXCsA 310POBbS,
YCBHIHOBJICHHUS, PACIIOPSDKEHUS WMYIIECTBOM, JICHEKHBIX COCPEKCHHMA, CBEACHHA O JMIHOU
(ceMeliHOIT) KU3HU.

IIpaso Ha ums — IpaBo TpakJaHNHA B TEUEHHE MECALa TTOCIe POXKACHUS MOTYUUTh UMS U
COXpaHITh €ro B TEYCHHE BCEH >KM3HM, a TAKXKE MPaBO HA MEPEMEHY MMEHH MpH HAIUYUU
YBaOXKHUTEIHHBIX TIPHYHH.

Ilpaso c60000HO20 nepedsudicenuss, BBHIOOPA MecTa TIpeOBIBAHMSI W MeECTa IKHUTEIbCTBA
obOecrieunBaeTcs TeM, YTO TOJIBKO CaM TPakKJIaHWH pelIaeT, IJe U KakK JIOJIr0 eMy MPOKUBATh,
KaKhue MecTa Tocelarh, rie OyIeT HaXOAWTHCA €ro MOCTOSHHOE WM BPEMEHHOE MECTO

JKUTEIILCTBA.
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Hzobpascenue epasxcoanuna (ct.152.1 TK P®), T.e. oOHapomoBaHue W JayibHEHIICE
UCTOJIb30BaHUE M300paXKeHHUs TpaxaaHuHa (B ToM uucie ero Qororpaduu, a TaKxke
BUJICO3AMKCH WJIM TMPOU3BEACHUS HM300pa3UTEIHLHOTO HMCKYCCTBA, B KOTOPBIX OH H300pakeH)
JIOITYCKAIOTCS TOJIBKO € COIIaCHs 3TOT0 rpakAaHnHa. VICKIroueHne COCTaBIsI0T ClIy4an KOorja:

1) ucnonp3oBaHue U300paKEHUs OCYIIECTBISIETCS B rOCYIAapCTBEHHBIX, OOLIECTBEHHBIX
WM UHBIX TyOJIMYHBIX HHTEPECaAX;

2) u3o0pakeHne rpakJaHHHA MOJIYYEHO NMPH ChEMKE, KOTOpas MPOBOJUTCS B MECTaXx,
OTKPBITBIX JJI1 CBOOOJHOIO IOCELIEHUs, WJIM Ha MYyOJIMYHBIX MEpONpHUITUAX (COoOpaHusX,
Chbe3/laX, KOH(EepeHIMsX, KOHLEepTaxX, NPEICTABICHUAX, CHOPTUBHBIX COPEBHOBAaHHUAX U
NOJOOHBIX MEpONPHUATHAX), 32 HUCKIIOUYEHHUEM CIIy4aeB, KOTJa TaKkoe H300paKeHHE SBIISIETCS
OCHOBHBIM 00BbEKTOM HCIIOJIb30BaHUS;

3) rpa’kAaHuH MO3KUPOBAI 32 IUIATY.

Yacmuas owcuswv  epaxcoanuna  (cr.152.2 T'K P®), T.e. cbop, xpaHeHHe,
pacrpocTpaHeHHE M HCIIOJIb30BaHHE JII000W MH(MOPMAIMK O YAaCTHOHM >KM3HM Tpa)KJTaHWHA, B
YaCTHOCTH CBEJEHHUI O €ro NMpOMCXO0XKJIEHUH, O MECTE€ €ro NpeObIBaHUS WM KUTENbCTBA, O
JUYHOW M ceMeMHOH »u3Hu 0e3 ero coriacusi, He JOMycKaercs. VICKiIoUeHHe COCTaBIISIOT
cilyyau Korja cOop, XpaHeHHue, paclpoCTpaHEHHE U HCIOJb30BaHHE HMH(pOpPMAMKU O YaCTHOU
KU3HU TPpaXKIaHWHA B TOCYJApCTBEHHBIX, OOLIECTBEHHBIX WJIM WHBIX MyOJUYHBIX MHTEpECax, a
TaKKe B Clydasx, ecid uH(poOpMalus O YacTHOW IKHU3HM TpaxJaHMHA paHee cTaja
o0mien0cTynHOM 1160 ObUIa PaCKpbITa CAMUM I'PaXIaHUHOM HJIH 110 €ro BOJIE.

OCHOBHBIM CPEJICTBOM 3AIIUTHI SBJISETCS KomneHcayus mopanvrozo epeda (ct.151 I'K
P®), xots Hapsay ¢ Hell MOryT ObIThb MCIIOJNB30BaHbI U JpYyrue crocoObl. BrepBble moHsATHE
MOpaJIbHOIO Bpe/a OINpeAessieTcss 3aKOHOM — 3TO (pU3MYecKHe W HpPaBCTBEHHBbIE CTpaJlaHus,
NOHECEHHbIE TPAXJAAaHUHOM @IPU HAPYIIEHUH €ro JMYHBIX HeMaTepualbHbIX Oyar, T.e.
MOpaJIbHBI ~ BpeJ  KOMIIGHCHUpYeTCs B  JeHEeXHOH ¢opme (OCHOBBI  TpakIaHCKOIo
3aKkoHOoAarenbcTBa 1991r. npomyckanin W uHBIE (QOPMBI) TOJIBKO MpPU HapylleHUW Onar,
IpUMEpHBINA nepeyeHb KoTopbiX JaH B ¢T.150 'K P®. Ecnu xe npuunHseTcss UMYyIIECTBEHHBIN
BpEJl, TO TPakJaHUH UMEET IIPABO HAa KOMIIEHCALMIO MOPAJIBLHOTO BPEJa B CAEAYIOLIUX CIydasx:
€CIIM OJTHOBPEMEHHO OBbUIM YIIEeMJICHbl €ro JIMYHbIE HEMMYIIECTBEHHBIE IpaBa, YTO HYXKHO
CHEIHalIbHO JI0Ka3bIBaTh; B CIIydasix, MPSAMO IMPEIyCMOTPEHHBIX 3aKOHOM (MMEIOTCS Ciy4yau
IMPUYMHEHUS MMYIIECTBEHHOIO BpE/Aa, KOrja Mpe3lOMUPYIOTCS OJIHOBPEMEHHbIE (U3NYECKUe
WIM HPaBCTBEHHBIE cTpanaHusd). I[IpuMepoM Takoro 3akoHa MOXET CIYKUTh 3aKoH «O 3amure

npaB noTpeduTeneii».
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Jlyig 3amuThl JOOPOro UMEHU 3aKOHOJATEeNIbCTBOM IPEIYCMOTPEH CHEIHalbHbIN C0Cc00:
OnposepoIceHUe pacnpoCmpaHenHblx nopodauux ceedenuti. OH UCTIONb3YyeTCs] HE3aBUCUMO OT BUHBI
pacrpoCTpaHUTENS TAKUX CBEJCHUN IPU HAJIMYUU COBOKYITHOCTH TPEX YCIOBHIL:

1) cBemeHHsI JO/DKHBI OBITH MMOPOYAIIMMH, T. €. COJACPKATH YTBEPKICHHS O
HApPYIICHUU JTUIIOM JEHCTBYIOIIET0 3aKOHOAATEIbCTBA MIIM MOPATIbHBIX MPUHIIUIIOB, KOTOPHIE
YMAJISIIOT €T0 YeCTh M JOCTOUHCTBO;

2) CBEICHHUS IOJDKHBI OBITH PAaCHpPOCTPAaHEHBI, T. €. OMYOJMKOBAaHBI B CPEICTBAX
MaccoBoit uHGpopmaruu (gamee — CMMU), u3n0oXeHbl B CIyXKeOHBIX XapaKTepUCTHKAaX,
MyOJUYHBIX BBICTYIICHUAX, 3asABJICHUSX WJIM COOOIICHUSX B MHOW (B T. Y. YCTHOH) hopme
HECKOJIbKUM WJIM XOTsA Obl ogHOMY Jnily. CooOIIeHne TaKuX CBEIEHHI OTBETYUKOM HCTILY
HaeJlMHEe He pacCMaTPHUBAETCS KaK PaCIpOCTPAHEHUE;

3) cBemeHHs HE JO/DKHBI COOTBETCTBOBATH ACHCTBHTEILHOCTH. COOTBETCTBHE
CBEICHHI IEHCTBUTEIILHOCTH JTOJIKEH JI0Ka3bIBATh UX PACTIPOCTPAHUTEIb.

[Topsaok onpoBep:KEeHNS MOPOYALUX CBEACHUMN:

1) ompoBep)KeHHE MOJDKHO OBITh IMPOU3BEACHO TEM K€ CIIOCOOOM, YTO HX H
pacmnpocTpaHeHHe: cBeleHus, pacnpocTpaneHHbie B CMU, momxHbI OBITH OMPOBEPTHYTHI B
Tex ke CMU, mprueM B MeYaTHBIX — HA TOM K€ MECTE U TeM XKe HIPUPTOM, B INEKTPOHHBIX —
B TO K€ BpeMsI CyTOK U B TOM K€ Tepenade; JOKyMEHT, COJEpKAIIUil mopoJaliue CBEeJICHHUS,
MOJUIEXKHT 3aMEHE;

2) mnpu pacmnpoctpaneHud B CMU cBeneHuil, He MAOIMX IPaXIaHUHY MPABO Ha
ONpOBEp)KEHHE (COOTBETCTBYIOT JAEHCTBUTEIBHOCTH JMOO HE IMOpoYaT, HO B YEM-TO
YIIEMIISIIOT €T0 MpaBa ¥ MHTEPECHI) OH UMEET MPaBO Ha OIYOJMKOBAHUE CBOETO OTBETA B TEX
xxe CMU;

3) eciu HEBO3MOXXHO YCTaHOBUTH JIMYHOCTh PACHPOCTPAHUTEINS, MOTEPIEBIINIT
BIIpaBe OOpaTUTBC B CyJ C 3asBIEHHEM O NPU3HAHUM [OPOYAIIMX CBEIEHUH He
COOTBETCTBYIOIUMH JIEHCTBUTEIBHOCTH;

4) ecnau CBeICHHs, MOPOYAIIAE YECTh, JOCTOMHCTBO HIIM JICJIOBYIO PpEIyTalUI0
rpaxJaHUHA, OKA3aJlMCh IOCIE UX PAaCHpOCTPaHEHUs TOCTYNMHBIMH B ceTu «VHTepHeT»,
rpaXJaHUH BOpaBe TpeOOBaTh YAAJEHHUS COOTBETCTBYIOUIEH HH(OpPMaIUK, a TaKxke
OTIPOBEP)KEHUS]  YKa3aHHBIX  CBEICHHWHA  CIIOCOOOM,  OOECIICYMBAIOIIMM  JTOBEJCHHE
ONPOBEPKEHUS 10 MoJab30Barenei cetu «MHTepHeT;

5) ¢ TpeboBaHMEM O 3aIUTE YECTH, JTOCTOMHCTBA, ICJIOBOI PENyTallly JIUIO BIIPaBEe
o0paTUThCSI TaKKe B CIy4yae paclpoCTpaHEHUs JIOOBIX HE  COOTBETCTBYIOLIMX

JICUCTBUTEIIBHOCTH CBEICHUHW O TpaxJaHWHE, €CIW TaKOW TPaXJaHUH JOKAXET
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HECOOTBETCTBUE YKA3aHHBIX CBEICHUN JeHCTBUTEIBLHOCTU. IIpw 3TOM, CpOK HCKOBOM
JABHOCTU TIO TPEOOBAHMSAM, MPEABSBISEMBIM B CBS3H C PACIHPOCTPAHCHHUEM YKa3aHHBIX
CBEJICHHIA B CPEICTBAX MAacCCOBOM MH(POPMAIIUH, COCTABIISICT OJUH T'OJ] CO JHS OMyOTHMKOBAHUS
TaKHUX CBEJICHHUU B COOTBETCTBYIOIIUX CPEACTBAX MAaCCOBOM MH(MOPMAIUH;

6) B ciyuasx, Korga WH(GOPMAIUS O YAaCTHOW >KM3HHM TI'paXkKIaHHHA, MOJIy4YEeHHAs C
HApyIICHHEM 3aKOHa, COJEPKUTCA B JOKYMEHTAaX, BHJCO3aMUCAX WIHM Ha HWHBIX
MaTepUaIbHBIX HOCHUTENSX, TPaXKIaHWH BIOpaBe OOpaTUThCA B Cyd C TpeboBaHuWEeM 00
yIaJCHUH COOTBETCTBYIOIICH HWH(GOpMAIMK, a TaKXKe O MPECCUYCHUU WM 3allpericHun
JAIBHEUINETO €€ PACIPOCTPAHCHUS ITYyTeM HM3BbATHS U YHUUYTOXKEHHUS Oe3 KakoW Obl TO HU
OBLJIO KOMITEHCAITUN U3TOTOBJICHHBIX B IETISX BBEACHUS B TPAXKITAHCKHI 000POT IK3EMIUISIPOB
MaTepUaIbHBIX HOCUTENICH, COJEPKAIIMX COOTBETCTBYIONIYIO HH(pOpPMAIUIO, ecliu 0e3
YHUYTOXKCHUSI TaKUX DK3EMIUIIPOB MAaTEPHAIbHBIX HOCHTEJICH YHalleHHE COOTBETCTBYIOIICH
uH(GOPMAIIH HEBO3MOKHO.

7) WCTIIOM B JeJ€ O 3allUTe YECTH, JOCTOMHCTBA, JCIIOBOW pEIMyTallud MOKET
BBICTYIIATh HE TOJIEKO TPaXKJIaHWH, HO U IOPUINYCCKOE JTHIIO.

Hapsiny co cnenuanbHbIMH CrIoco0aMH 3ailuThl J0OPOr0 UMEHU TOTEPIEBIIUM MOTYT
OBITH UCTIOJIH30BAHBI U JIFOOBIE IPyTrue OOIIHE CIIOCOOBI 3aIlUThI:

— BO3MENICHWE  HWMYNIECTBEHHOro  Bpeaa  (YOBITKOB)  TpPU  BHHOBHOM
pacrnpoCTpaHCHUH CBEICHHUM;

—  KOMIICHCAIHUS MOPAJILHOI0 Bpe/ia, HE3aBUCUMO OT BUHBI PAaCPOCTPAHUTEIIS;

— TpecedyeHHe JACWUCTBUN, HAPYIIAIONIMX TMPaBO WU CO3JAIONIMX YIPO3y €ro
HapylIeHus (3arperieHne myonuKaim, u3baTue THpaxa u T. 11.).

3amuTy 4YecTH, JTOCTOMHCTBA W JICJIOBOW PEIMyTalldd yMEPIIEero BIPABE OCYIIECTBIIATH

BCC 3aMHTCPCCOBAHHEIC JIMIIA.

KoHnTposbHbIe BONPOCHI

1. [TonsiTe 00bEKTa IPaXkAaHCKOrO IPABOOTHOLIEHHUS.

2 Knaccudukanus o0beKTOB rpaskJaHCKUX MPAaBOOTHOILIEHUH.

3. Bemu. Knnaccudukanus semeid. imyecTso.

4 Henpwxumoe umymiectBo U ero ocoO0eHHOCTH. ['ocynapcTBeHHast perucrpanus
HEJBM)KUMOCTH.

5. Hematepuanbhble Osiara: moHsiTHe, COcOObl U Mpenesbl IPaKaaHCKO-TIPaBOBOTO
BO3/ICHCTBHS.
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Hosrlie BHUbl HEMATCPHAJIBHBIX Ounar.

Pe3ynbraThl HHTEIUIEKTYaIBHON AESATENBHOCTH.

AHaJIMTHYeCKHEe BONPOCHI

1.

2
3.
4

[IpaBoBOi1 pekMM UMYIIIECTBEHHOT'O KOMILJIEKCA.
Hexuioe momerienue.
Ee3HaJII/I‘IHbIe JCHBI'A. «SHCKTpOHHBIC» JCHBI'N.

be3nokymeHTapHbIe 1IeHHBIE OyMaru.

I'maBa 5. OcHoBaHusn BO3BHUKHOBCHHSA, H3MCHCHUSA H MPCEKPAINCHUA TIPaANKIAAHCKUX

NMPaBOOTHOLLIEHUH
1.1. TlousTue, NpU3HAKU U 3HAYCHUE CICIIOK.
1.2. Buasl cnesoxk.
1.3. ®opma crenok u mocieacTBus e€ HeCOOTI0CHHUS.
14. VYcnoBus AEHCTBUTEIBLHOCTH CIIETIOK.
1.5. TlousTue HeNEHCTBUTENBHOCTH cleNOoK. CIIEeNKU HUUTOXKHBIE U OCTIOPHMBIE.
1.6. TIlocnencTBusi HEACHCTBUTEIHLHOCTHU CAEIIOK.
1.7. IOpumudeckoe 3HAUYCHUE PEIICHUS COOpaHMIA.

B pezynomame uzyuenus 2n.4 cmyoenm oonicen:

3nameo:

- NOHAMuUe, NPUSHAKU U 3HAYEHUEe COENOK, 8UObI COeNOK, POpMY COeNoK U NOCAeOCHBUs.

€€ HecoON0Oe s, YCIl0BUSL OEUCTNBUMENbHOCU COeNOK;

- noHAmMuUe HeoelucmeumenbHoCmu C()@JZOK’,' COeNKU HUYMONCHbIE U ocnopumbsle, nocieocmeus

HeoeucmeumelbHOCmu COeN0K.

Ymemes:

- NPUMEHANMb HOPpMAMueHsvle npaeoesble dAKnibl npu paspeuleHuu npaxkmudecKux

cumyayuu,

- cocmaensinis 002060pbl ;

- 0Kasbvlednv npacosyrk) nomouib cy6bel<ma/w zpaofcdaHCKux npaeoomﬁomeuuﬁ npu

Keanupuxkayuu 0elucmeumenbHOCmu COenKu,;

anaausupoeanio u peutamos iopuduqecmte l’lpO6Jl€Mbl, C6A3AHHblEe C

HeoelCcmeUumenbHbiMu COeaKamu
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- JO2UYHO U cpaMOmMHO Uuslaeantov u 000CHOBbIBAMb CEOI0 MmoOY4Ky 3peHusl no I’l0600y
OCHOBAHUL BO3HUKHOBECHUS. ZpCZOfC()ClHCKMX npae, coenox u ux pa3H06u0H00meﬁ, OCHOBAHUL

NPUBHAHUS COENIOK HeOellcmeUumeabHbIMU.

1.1. 3akoH comepXuUT HOpMY, OOIlee IPaBUIIO, ONpPEIEISIONUE COACp)KaHUE TPaKIAHCKUX
npaBooTHOLEHUH. YToObl HOpMa MPUMEHSIACh, HEOOXOUMO HAIWYHE MPEAYCMOTPEHHBIX €10
OCHOBAHMH, TOJ KOTOPHIMH TIOHUMAIOTCA (PaKTHYECKHEe OOCTOSTEIbCTBA, HMEHYEMbIE
1opuouyecKkumMuy paxkmamu, Ha OCHOBE KOTOPBIX BO3HUKAIOT MpaBa U 00s3aHHOCTU. C HaIuuueMm
WIA OTCYTCTBHEM OCHOBaHMH 3aKOH CBSI3bIBA€T HACTYIUIEHHE HOPUAMYECKHX IIOCIEICTBUM.
BoznukHoBeHne ofHUX ()aKTOB 3aBUCHUT OT BOJIM IOPHINYECKUX U (PU3MUYECKUX JIML, APYTHUX - HE
3aBHUCHUT. [lepBbie HA3BIBAIOTCS JEHCTBUSMU, BTOPIE — COOBITHUSMHU.

HauOonee pacnpocTpaHeHHbIM OCHOBAHHWEM BO3HUKHOBEHMS TIpPaXJAHCKUX IIpaB
SBIISIOTCS COEKU.

Ilon coenkamu mnonumarorcsi cormacHo c1.153 'K P® neiictBus rpaxknan u
IOPUAMYECKUX JIML, HaNpaBJ€HHblE Ha YCTAHOBJICHHE, HW3MEHEHUE WM I[peKpalleHue
rpaXJIaHCKUX mpaB M oOs3aHHocTeld. [IpusHaku caenku: ropuauueckuil (akt, nmpaBoMepHOe

HeﬁCTBHe, CBO60,I[HEUI BOJIA M BOJICU3BABIICHUC.

1.2. Bce rpakmaHCKO-TIPABOBBIE CHEJIKH MOTYT OBITh KIacCUQuyuposanvl no ciedyiouum
OCHOBAHUAM:

1) B 3aBucMMOCTH OT KONMYecTBa JIMIL, BOJIEU3BSABICHUS KOTOPHIX HEOOXOIUMO M
JOCTaTOYHO JUIs COBEPILEHUS CIIEJIKH (YHUCIIa CTOPOH CHACIIKH), pa3IMYaroTCA:

0 OJIHOCTOPOHHHE — CJIIEJIKH, JJI COBEPUIEHUS KOTOPBIX JOCTATOYHO BBIPAKEHUS
BOJIM OJTHON CTOPOHBI (COCTaBIIEHHUE 3aBEIaHMs], IPUHATHE HACIIEeICTBA, 0OBABICHUE KOHKYPCA).
IIpaBa 1o TaKkoil cAeyKe MOryT BO3HHUKATh KaK y €€ CTOPOHBI, TAK U y TPETbUX JIUI] B UHTEpECAX
KOTOPBIX OHa coBeplieHa. OOSA3aHHOCTH MO TaKOW CHENIKE BO3HUKAIOT TOJBKO Yy JIMIA, €€
COBEpUIMBIIETO, T. K. B IPaKJaHCKO-TIPAaBOBBIX OTHOLIEHHs 00s3aTh JIMLO 0€3 ero coryacus
HEJb34.

B JIBYyCTOPOHHHUE U MHOTOCTOPOHHHE (JIOTOBOPBI) — CHENKH, Ui COBEpPUICHHUS
KOTOPBIX TpeOyeTcs COINIaCOBAHME BOJM JBYX UM OoJjee JIHII.

2) ITo MOMEHTY BO3HUKHOBEHHSI IPABOOTHOIIICHH:

a KoHceHcyanbHbIE — CAENKY, UIsl COBEPLIEHHS] KOTOPBIX JOCTATOYHO COTJIAIIECHHUS

CTOPOH 1TO BCEM CYIICCTBCHHBIM YCIIOBHUAM
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0 PeanbHble — CcHENKH, JUIS COBEPIICHHS KOTOPHIX HEOOXOJMMO HE TOJIBKO
JOCTHIKCHUC COIJIallICHUSA MO BCCM CYHICCTBCHHBIM YCJIIOBHUAM, HO U COBCPHICHUC HeﬁCTBHH 10
nepegaye MMyILECTBa (3a€M, XpaHEHHE).

3) [To HaMMYMIO FOPUIMYECKOTO 3HAYEHUSI OCHOBAHUS (IIPAaBOBOM IIEIIH):

a Kay3aJbHbIe — CIEJIKH, JEHCTBUTEIBHOCTh KOTOPBIX 3aBUCHT OT MX OCHOBAaHHS
(oOmee mpaBuiO); M3 CAENKM BUAHA IIpaBOBasl LeJlb, HANPABIEHHOCTb Ha OIPECIICHHBIE
MOCJICACTBHA, JOCTUTACMBbIC ITPU HALJICKAIIECM HCIIOJHCHUU CHACIIKH (I[OFOBOp KYIUIM-IIPOJAaXKH,
JIOTOBOP apeH/Ibl U JIp.)

0 AOCTpakTHBIE — CHEJKH, JEHCTBUTEIBHOCTh KOTOPBIX HE 3aBHCUT OT HPAaBOBOTO
OCHOBAHMS, II€JIH; B 3aKOHE 00s3aTeNIbHO yKa3aHHe Ha a0CTPAKTHBIM XapakTep CHEeNKH (Bblgada

BeKcesl, 0aHKOBCKasl FrapaHTus).

4) [To cpokam Hayana U IpeKpalieHus TeHCTBUI:
a beccpounbie — caenku, B KOTOPBIX 3TH CPOKH HE OMPE/ICIICHBI.
0 Cpo4HbIe — CIIENIKH, B KOTOPBIX OIpEesieH OAMH WK 00a 3THX CPOKa:

- oTJaraTeabHbI — CPOK BCTYIUICHHSI CAEIKU B CUILY;

- OTMEHUTEIbHBIN — CPOK MPEKPAILCHUs CIEIKH,

B VYCliOBHBIE — CHENKH, COBEPIIEHHE KOTOPBIX 3aBHCUT OT HACTYIUICHUS
OTIPENIEIICHHOTO BEPOSITHOTO COOBITHS, T. €. OT BBITIOJTHEHUS YCIOBUS CICIKH:

- OTJIaraTeIbHOTrO — JJIs1 BOSHUKHOBEHUS CICIIKH;

- OTMEHHUTEIBHOTO — JJsI MpPEeKpalleHusl CHCJIKM 3auHTepecOBaHHas CTOPOHA
YCIIOBHOHM C/IEJIKM BIIPaBE€ BIIMATh HA HACTYIUICHHE YCIOBHUS, HO TOJIBKO IPaBOMEPHBIMU
JOOPOCOBECTHBIMH JIEHCTBHSIMA. B TNPOTHBHOM Ciydae TpH HACTYIUIGHHW YCIOBUS OHO
CUMTAETCs HEHACTYIUBIIMM, a IIPU €r0 HEHACTYIUIEHUN — HACTYIUBIINM.

5) JloBepurenbHble (puaynuapHblie) — CACIKU, UMEIOIINE TOBEPUTEIbHBIN XapaKTep
(mopyueHure, KOMHUCCHsI, TOBEpUTEIbHOE yIpaBieHue). B duaynmmapHeIx caenkax HM3MEHEHHe
XapakTepa B3aUMOOTHOIIIEHUH CTOPOH, yTpaTa WX JOBEPUTEIHHOIO XapaKTepa MOTYT IMPUBECTH
K IIPEKpAIeHUI0 OTHOUIEHUH B OHOCTOPOHHEM TOPSIJIKE.

6) B 3aBucuMOCTH OT HaIMYMsI UM OTCYTCTBUSL BCTPEUYHOTO MPEIOCTABICHUS:

a Bo3mesgHble — cHenKkd, B KOTOPbIX CYIIECTBYET BCTpeYHas O0OsSI3aHHOCTh
(mpemocTaBiIeHNE) KOHTpAreHTa (JIOrOBOP MEHBI, TOTOBOP apEH/IbI)

6 be3Bo3MesgHbIe — CHENKH, B KOTOPBIX CTOPOHBI HE BCTpeuyHass OOS3aHHOCTH Y

KOHTparcHTa OTCYTCTBYCT (I[OFOBOp AapeHus, CCY,Z[BI)
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1.3. CoOmromeHre yCTaHOBIIGHHOW 3aKOHOM @hopmbl cOenku — OIHO W3 YCIOBUU ee
neiicrButennbHOCTH. DOpMa caesioK ObIBAET YCTHOM M MUCBMEHHOM. YCcmHO MOTYT 3aKII0YaThCs
JIIOOBIE CHIEJIKH, ECIIH:

— nuchMeHHas ¢opMa JUId HUX HE YCTaHOBIICHA:

— yctHas Qopma JUIsI HUX YCTAHOBJIEHA COTJIAIIEHWEM CTOPOH BO HCHOJHEHUE
NUCHMEHHOTO JIOTOBOPA;

— OHHM HCIOJHSIOTCS B MOMEHT WX 3aKIIOYEHUS (32 MCKIIOYEHHEM CJHIENOK,
TpeOYIOMMX HOTApUATBHON (DOPMBI, U CIETIOK, HECOOII0IEHUE MTUChbMEHHON (DOPMBI KOTOPBIX
BJICUET X HEJCHCTBUTEIHHOCTD).

Bce ocranmpHble Ccaenku JODKHBI COBEpIIAaThCs B mHCcbMEeHHOM ¢opme. [Ipocras
nucbMeHHas (opMa — BBIpaKEHHE BOJHM YYAaCTHHUKOB CHEJIKH IIyTEeM COCTABJICHHUS JTOKYMEHTA,
OTPaKAIOMIETO COJCPIKAHNE CIIENIKH U TIOIMCAHHOTO JINIIAMH, COBEPIIAIOIINMU CJICNIKY.

Cniocob6amu COBEpIIEHUS CACIKU B NPOCMOU NUCbMEHHOU (hopme:.

1) CocraBieHue TIOKYMEHTa, BBIPAKAIOILIETO COAEpKAHHE CAETKU M MOJMUCAHHOTO
aumnaMu (JIMIOM), COBEPINAIOIIMM CIENKY, WA JTOJKHBIM 00pa3oM YIIOJHOMOYCHHBIMH HMH
JHUIIAMU:

- UCMOJIb30BaHUE MPU COBEPIICHUU CNIEJIOK (PAKCMMIIIBHOTO BOCIIPOU3BEACHUS TOIMUCH
C TIOMOIIBIO CPEJCTB MEXaHHYECKOI'0 WJIM MHOTO KONMMPOBAHUS, JIEKTPOHHOM moamucu Iudo
MHOTO aHajora COOCTBEHHOPYYHOW WOJNHCH JONMYCKaeTcs B CIy4asx M B TIOpPSJIKE,
NPEIYCMOTPEHHBIX 3aKOHOM, HHBIMHU TIPABOBBIMH aKTaMH HJTH COTJIAIICHHEM CTOpPOH;

- €CJIM TPaXJaHWH BCIIEJACTBHE (PU3UYECKOrO HeJIocTaTKa, 00Je3HU UM HErpaMOTHOCTH
HE MOXET COOCTBEHHOPYYHO IOJMHMCAThCS, TO MO €ro MpockOe CHEeNKYy MOXKEeT MHOJNHCaTh
JPYToii TpakJaHWH, TOANUCH KOTOPOTO JOJKHA OBITH 3aCBUIETEIILCTBOBAHA HOTAPUYCOM JIHOO
JPYTUM JTOJKHOCTHBIM JIMIIOM, UMEIOIIMM TIPaBO COBEPIIATh TaKOe HOTapUAIbHOE JIEHCTBUE, C
yKa3zaHHEeM IpPUYUH, B CHUJIY KOTOPBIX COBEpUIAIONINI CIeNKy HEe MOr MOANUCaTh ee
COOCTBEHHOPYYHO.

2) OOMeH TOKyMEHTaMH MOCPEICTBOM MOYTOBOM, TeIEeTrpadHOM, FIMEKTPOHHONW UM MHOU
CBSI3M, TIO3BOJISIONICH JIOCTOBEPHO YCTAHOBUTH, YTO JOKYMEHT HCXOJIUT OT CTOPOHBI II0
JIOTOBODY.

3) CoepiieHue JUIOM, TOTYYUBIIUM O(epTy, B CPOK, YCTAHOBJICHHBIN [l €€ aKIenTa,

JIEUCTBUU M0 €€ akuenTa. J[elcTBUi MO BHIMOJHEHUIO YKa3aHHBIX B HEM YCIOBUI JOTOBOpA.
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4) 3akOHOM WJIM COTJIAIICHHEM CTOPOH MOTYT YCTaHABJIMBATHCS JOMOJHUTEIHHBIC
TpeOOBaHUs, KOTOPHIM JJOJDKHA COOTBETCTBOBATH (hopMa cliesikH (OJIaHKH, CKpEIUIEHUE 1eYaThblo,
TUN OyMaru, CTeNeHH 3alUThI OT MOAIEIIOK U T.J.).

B npocmoti nucemennou ¢gopme IOIKHBI COBEPIIATHCS CACIKH, HE TpeOyromme
HOTapHUaIBHOTO YIOCTOBEPCHUSI:

1) IOPUINYECKUX JIUI] MEXLy COOOU M C TpakIaHAMU;

2) rpaxaan Mexay coboii Ha cymmy Oonee 10 000 pyOneit (B mpeaycMOTPEHHBIX
3aKOHOM CITy4asiX — HE3aBHCHUMO OT CYMMBbI CJICJIKH: COTJIAIICHUSI 00 00ECIICYCHUH MCIIOTHEHHS
00513aTeIIbCTB, MPEIBAPUTEIBHBIN JOTOBOP U T. I1.).

Cobnronenne MUCbMEHHON (OpMBI HEOOS3aTENBHO Uil CAETIOK, KOTOPBIE MOTYT OBITH
COBEpILEHBI YCTHO.

[TocnencTusi HECOOIIOICHHSI CTOPOHAMH IPOCTON MTUCbMEHHON (OPMBI CIICITKH:

1) CTOPOHBI JIMIIIAIOTCS MPaBa B CIIy4ae CIopa CChLIATHCS B MOJATBEPKICHUE CICITKU
U €€ YCIIOBHI Ha CBUJCTEIHCKHE IMOKA3aHMs, HO HE JIMIIAIOTCS MpaBa NIPUBOINUTH MMCbMEHHBIE U
MHBIE I0KA3aTeIbCTBA;

2) B CJIy4asx, NPEAYCMOTPEHHBIX 3aKOHOM WM COTJIALICHUEM CTOPOH, CJHENKa
SIBIISICTCS HEICHCTBUTEIIHLHOM;

Homapuanvnasa ¢opma tpedyercs Ui COBEPUICHUS CIEIOK, MPSMO MPETyCMOTPEHHBIX
3aKOHOM (COCTaBJICHHE 3aBEUIaHHUs, JOTOBOP PEHTHI, UIIOTEKH U T. J.), @ TaKKe COTJallCHHEM
cropoH. CoOirosieHue HOTapUalbHON (OPMBI CHCIKHA COBEPIIACTCS IyTEM HAHECCHUs Ha
IpoCTOil MHCbMEHHON (opMe YAOCTOBEPUTEIBHOM HAAMUCH HOTapUyca WIH JOKHOCTHOTO
JWIa, WMEIOMIET0 TMPaBO COBEpUIaTh TaKWe HOTapualbHBIe JneiicTBus. HorapuanbHoe
yIIOCTOBEpEHHE CJIIENKH O3HA4aeT IMPOBEPKY 3aKOHHOCTU CHETKH, B TOM YHUCIIE HAIAYHS Y
KaX/10} U3 CTOPOH IpaBa Ha ee COBEPILIECHUE.

[TocneactBust HecoOmoaeHUsT TpeOoBaHuid 00 o00s3aTenbHOW HOTapHaNbHOU (opme
C/ICTIKU:

1) CIIEIKA CUATAETCSA HUYTOKHOM;

2) €CIIM OJIHa M3 CTOPOH MOJHOCTHbIO WM YAaCTUYHO HCIOJHUIO CHENKY, a Jpyras
CTOpPOHa YKJIOHSETCS OT €€ YJOCTOBEpPEHMs, CyJ BIpaBe MPHU3HATh CIEJIKY JeHCTBUTEIBHOM.

CpOK UCKOBOM JaBHOCTH 1 TO1I.
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Chenku c HEIBWKUMBIM HMYIIECTBOM TMOJUIEkKAT TOCYIAapCTBEHHOM perucrpanuu B
cilydasX U B TOpAIKE, IpeaycMoTpeHHbIX 'K P® u crenuanbHBIME HOPMATUBHEIMU aKTaMHu2’.,
TakuMu cienkaMu, HapuMmep, SBISIOTCA:

- IOTOBOP apeH/Ibl HEABUKUMOCTH;

- IOTOBOP apeH/Ibl 3/JaHUH WM COOPYKEHHI Ha CpOK OoJiee roaa;

- IOTOBOP PEHTHI.

Ecnu B 3ak0He HET yKa3aHUs Ha 0053aTENbHYIO TOCYJaPCTBEHHYIO PETUCTPAIIMIO CICIIKH,
PErUCTpUPYyETCs TOJIBKO MEPEXO]I IPaBa Mo Hel (A0roBOp KyIUIH-NPOIAXKH HEIBUKUMOCTH).

[TocnencTBust HECOOIOIEHUS CACTKU, TPeOYIOIIel TOCy1apCTBEHHON PETUCTPALIUU:

1) BJIEYET HUYTOXKHOCTh CHIEIIKU;

2) BJICUET HE3aKJIIOUEHHOCTh CHEJIKHM, €CIM B 3aKOHE HE YyKa3aHo, 4YTO
HEOCYIIECTBICHUE TOCYAapCTBEHHOM pEerucTpaliy Ble4eT HeACHCTBUTEILHOCTD CCIKH;

3) eclIU cHeNKa, TpeOyrollas perucTpaluu, coBepllieHa B HaJuiexkame gopme, HO
0JIHa U3 CTOPOH YKJIOHsIETCs OT ee peructpauuu. CyJ BOpase 1o TpeOOBaHHIO CTOPOHBI BBIHECTH
pelIeHHe O pPEerucTpaluuu cleinkud. B 3ToM ciiydae caenka perucTpupyercs Ha OCHOBAaHUU
pemenus cyna. Cpok UCKOBO# 1aBHOCTH — 1 TO/I.

Peructpanus npeamnonaraet BHeceHUE WHGOOPMAIIMKM O COBEPIICHHBIX CEIKaX B €IUHBIH
TOCYJapCTBEHHBIN PeecTp MpaB, MO3BOJISIONINNA UMETh TOJTHYIO U JOCTOBEPHYIO HH(POPMAIIHIO O
COOCTBEHHUKE MMYILECTBA, JIEKAIIMX HA HEM OOpeMeHEeHMsX U T. A. Takas umHpopmauus 1o
3aKOHY, SIBJISIETCS OOIIENOCTYITHOW M MPEeJOCTaBIseTCs JTI0OOMY JIMIy HAa BO3ME3JIHON OCHOBE.
Cnenka ¢ TakuM HMMYLIECTBOM CUHMTAETCS COBEPIIEHHOW C MOMEHTa €€ TOCYyJIapCTBEHHOM

perucTpanyu.

1.4. Cnenka npu3HaeTcs AEMCTBUTEIBHON MPHU HATHYUUU 6CEX ee IIeMEeHMOB:
a  CyOBEKTOB — CIIOCOOHOCTH JIUI], YUACTBYIOIIHNX B CAEIKE K €€ COBEPIICHHUIO;
0 CY6L€KTHBHOﬁ CTOPOHBI — €IMHCTBA BOJIXM U BOJICU3BABJICHUAA,
B (OpMBI clieTKH — cOOMI0IeHne (POPMBI CICIIKH, a TAKKe B HEOOXOUMBIX CITydasix
€€ roCyJapCTBEHHAsl PETUCTPALINS;
I  COJEpKaHUS CHEIKU — 3aKOHHOCTh COCTABJISIONINX €€ YCIOBUH.
[Topox mr00OT0O WM  HECKOJBKHX  JJIEMEHTOB  CACIKHM  TNPHBOJUT K €€

HEJICHCTBUTEILHOCTH: OHA HE WPHU3HAETCA IOPUAMYECKAM (HAaKTOM, BIICKYIIUM 3a COOO

20 Denepanbusbli 3akoH o1 21.07.1997 N 122-@3 (pen. ot 13.07.2015) «O rocymapcTBeHHON peTHCTpaniy IpaB Ha HEJBHKUMOE
HUMYIIECTBO H CIEIOK ¢ HUM» (C U3M. H JIOTL., BCTYII. B ciity ¢ 15.09.2015).
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IOPUAMYECKUE TIOCIEICTBUS, MpecieayeMble CTOpOHAMHU MpH ee 3akitoueHuu. Kpome Toro,

HGHGﬁCTBHTeHBHOﬁ ABJIICTCA CACJIKA, HC UMCHOIIIAd IMMOPOKOB COCTABJIAIOMIUX €€ 3JICMCHTOB, HO

HC COOTBCTCTBYIOIIAA Tpe6OBaHHHM 3aKOHOJAaTCJILCTBA.

Fpan(z[chxoe 3aKOHOAATCIBCTBO MIEPCUUCIACT CIICHUAIBHBIC OCHOBAHUWA [JIA IIPU3HAHUA

CACIIOK HCI[CI‘/'ICTBI/ITCJ'IBHI)IMI/I, B 3aBUCUMOCTH OT IIOPOKa OJJHOTO U3 YCJ'IOBI/Iﬁ ﬂeﬁCTBHTeHbHOCTH

CIENKH, KOTOPBIC MOTYT OBITH MpecTaBiIeHbI B Buje Tabmuipsl (Tadm 1.).

Tabmuma 1
I'pynn Bun HepeiicTBUTEJNLHOCTH Huuro:xHoCTB/ IMocaencTBus
a O0CIIOPUMOCTH HeAeHCTBUTEIbHOCTH
C/IeJI0K
Cneax | Caenku, COBEPIIICHHBIE | HUYTOXXHBIC 1. JIByXCTOpOHHSIS
u ¢ | TPOKIAHUHOM, MIPU3HAHHBIM pPECTUTYIIHSL.
nopoka | HeneecriocoOHbM (cT.171 'K PO) 2. OO0s3aHHOCTH
MH B JIeeCriOCOOHON  CTOPOHBI
cyObek BO3MECTUTH Ipyrou
Te CTOPOHE MOHECEHHBIN €10
peanbHBI  yiiepo, eciau
JeecriocoOHass  CTOpOHa
3HaJIa  (IOJDKHA — ObLla
3HATh) 0
HEJIEeCIIOCOOHOCTH
KOHTpareHTa.
3. Cnenka MOXKET
OBITDH IIpU3HaHA
JEHUCTBUTEIILHOM,  €CIIH
COBEpIIEHa K  BBITOJIEC
HEIEeeCIoCco0HO0TO0, 1o
TpeOOBaHUIO €ro OneKyHa
Cnenku, COBEPILICHHBIE | HUYTOXXHBIC aHaAJIOTUYHBIC
MaJIOJICTHUM, HE JOCTUTrIIUM 14
net (c1.172 T'K P®)
Crenku, cosepuieHHble | Ociopumble  (mmo | 1. JIByXCTOpOHHSIS
HECOBEPIIICHHOJETHNUM, B BO3paCTe | UCKY 3aKOHHBIX | PECTHUTYIIUA.
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ot 14 no 18 ner (ct.175 'K P®D) MpEeACTaBUTENCH ) 1. O6s3aHHOCTD
JieecrocoOHOM
CTOPOHBI BO3MECTHTD
Ipyrou CTOpPOHE
IMOHECEHHBIN €10
peabHBIN yiepo,
eclId  JeecriocoOHas
CTOpOHA 3Haja
(momxHa OblIa 3HATD)
0
HECOBEPIICHHOJIETUU
KOHTpareHTa.

Cnenku, COBEPILICHHbBIE 6e3 | Ociopumebie (o | aHaJIOrMYHbBIE

cornacus MOTIEYUTENS | UCKY TTOTICUNTES)

IpaXXIaHUHOM, OTPAaHUYEHHBIM B

neecriocoonoctu (cr.176 'K PO)

Cnenku ropunumyeckoro maumna B | Ocnopumbie (mo | 1. JIByXCTOpOHHSA

MPOTUBOPEUHH c HEJSMU | UCKY 3TOTO | PECTUTYIHSI.

NESITEIbHOCTH, OIIPENIEJICHHO | IOPUINYECKOTrO

OTpaHUYCHHBIMU B | JIHIIa, ero

YUPETUTENbHBIX JOKYMEHTaX (TIpU | yIpeauTes

3TOM Jpyras CTOpOHa 3Haja WM | (yYaCTHHKA), HHOTO

JOJDKHA ~ Obula  3HATh 00 | Iuna, B MHTepecax

orpannueHusix) (cr.173 'K PO) KOTOPOTO

OTpaHUYEHUs)

Crenku, COBEpIICHHBIE 6e3 | Ocnopumble (1o | 1. JIByXCTOpPOHHSS

COIJIacHsl TPEThEro JIMIa, OpraHa | UICKy TaKOTo JMLA | PeCTUTYLHSL.

IOPHINIECKOTO T WIHA | WIH  WHBIX  JIdI, | 2. 3aKkoHOM WA

roc.oprasa Jim0o opraHa MECTHOTO | yKa3aHHBIX B | COTJIAIIGHUEM MOTYT OBIThH

caMmOoyTpaBlieHHs, HEOOXOIUMOCTh | 3aKOHE), €CIH U3 | yCTAaHOBJIEHbI UHbIE

MOJIYYCHHUA KOTOpOro

IpelycCMOTpEeHa  3aKOHOM  (CT.

3dKOHa HC CJICAYCT,

YTO OHA HUYTOXXHA

HOCICACTBUSA, HCXCIIN YEM

€€ HEJIEUCTBUTEILHOCTD.
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173.1 TK PD)

Cnenku  nuna, nonHomouus | Ocnopumble (o | 1. JIByXCTOpOHHSIS
KOTOPOTo OIpAaHUYEHBI | UICKYy  JIML@A, B | PECTUTYLUS.
JIOTOBOPOM, WIH opraHa | MHTepecax

IOPUANYECKOTO, IIOJIHOMOYHS | KOTOPOTO

KOTOpOTO OTPAaHUYEHBI | YCTAHOBJIEHBI

yUpEIUTEIbHBIMU JTIOKYMEHTAMHU, C | OTPAaHUYEHUS)

BBIXOJIOM 3@  Ipelesbl  3THUX

orpanuuenuii (cr.174 I'K PO).

IIpu sTOoM gapyras cTOpoHa 3Hana

WIN 3aBEJIOMO JI0JDKHA ObLIa 3HATh

00 orpaHMYEHHIX

Cnenka Ju1a, nosiHoMouusi | Ocriopumbie (mo | 1. JIByXCTOpOHHSS
KOTOpPOr0 OIpaHUYEHbI JOTOBOPOM | UCKYy  JMIA, B | pECTUTYLHS.
WIN TI0JIOKEHHEM O (uinane Wiu | HHTepecax

IPEJCTaBUTEIIbCTBE KOTOPOTo

IOPUAMYECKOTO JIMIIA, TUOO C/eNIKa | YCTaHOBJICHBI

opraHa  IOpPUJIMYECKOr0  JIMLA, | OTPAHUYECHUS)

JeicTByomero 0e3 J0BEpeHHOCTH

OT MMEHU IOPUIUYECKOro JIMIIA,

MOJIHOMOYHSI KOTOpOTO

OTpaHUYEHBI yUpeauTEIbHBIMU

WIM UHBIMU PETYIHUPYIOIIUMH €T0

JEATEIIBHOCTh  JIOKYMEHTAMH, C

BBIXOJIOM 32 MpEIeNbl  3TUX

orpanuuenus (1.1 cr.174 T'K P®).

ITpu aTOM npyras cTOpoHa CAEIKH

3HaJa WIK JI0JDKHA ObuIa 3HaTh 00

3TUX OTPaHUYEHUSIX

Cnenku, coBepiIeHHbIe | OcropuMbIe (mo | 1. JIByXCTOpOHHSIS
IIPEJICTaBUTENIEM WIH | UCKY pECTUTYLIMSL.
JENCTBYIOINUM oT HMMEHH | IIPEJICTABIISIEMOTO

IOPUANYECKOTO Tuna 06e3 | WM [0  HUCKY
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JIOBEPEHHOCTHU OpraHoM
IOPUANYECKOTO JUIla B yHIepo
UHTEpEecaM TPEACTaBISIEMOTO MU
UHTEpEecaM FOPUIMYECKOTO JIIA
(n.2 cT.174 TK PO)

Ecnu npyras cropoHa caenku
3HaJa WIN JIOJDKHA ObLIa 3HATh O
SIBHOM

ymepoe JUISt

NPECTaBISIEMOTO WIH VIS
IOPUIMYECKOTO JIUIA JINOO WMENH
MECTO OOCTOSATENBCTBA, KOTOPHIC
CBUJICTEIILCTBOBATI O

00

CroBope

160 UHBIX  COBMECTHBIX
JNEUCTBUSIX TIPEACTABUTENS WJIU
OopraHa IOpUAMYECKOTrO JIMLA M
Ipyroi B ymepd HHTepecam
MPEJICTaBISIEMOr0 WJIM MHTEpecam

IOPUINYCCKOTO JIMLA.

OPUINIECKOTO

JYIa, a B ciaydasx,

MPElyCMOTPEHHBIX

3dKOHOM, IIO0 HCKY,

IIPEACTABICHHOMY

B HX

UHTEpecax

HWHBIM JIMIIOM HJIK

WHBIM OPTaHOM)

Caenx
H c
MOpPoKAa
MH

BOJIH M
BOJIEN3
bABJICH

ud

Cnenku,  coBepmieHHble  nox | Ocnopumble (1o | 1. JIByXCTOPOHHSIS
BIUSHUEM  OOMaHa,  HACUJIMS, | HCKY pECTUTYIIHSL.

YIPO3BI, 3JIOHAMEPEHHOTO | MOTEPIEBIIETO) 2. [TorepnieBmiemy
COTJIAIICHUS IPeICTaBUTEIS BO3MEIIAIOTCS

OJIHOI CTOPOHBI C JpPyroil wim MPUYMHEHHBIC YOBITKH
CTEUCHUS TSIKEJBIX OOCTOSATENHCTB JPyroi CTOPOHOH.

(ct.179 TK PD). Puck cnyuaitHo rHubenu
OOMaHOM cuuTaeTCs HaMEpPEeHHOE IpeaMeTa CHAEIKA HeceT
yMoIyaHue 006 00CTOsITENbCTBAX, O Jpyrasi CTOpoHa

KOTOPBIX JIMIIO JOJKHO OBLIO

COOOLINTH npu TOM

T0OpPOCOBECTHOCTH, KOTOpast OT

Hero TtpeboBanach MO YCIOBUSM

obopoTa.

Crnenku, coBepiieHHble | OcriopuMele mo | 1. JIByXCTOpOHHSIS
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JIeeCIIOCOOHBIM TPaXIaHUHOM, HO | HCKY 3TOTO | PECTUTYLHS.
HE CIOCOOHBIM MOHMMATh | TPAXKIAHUHA, WUHBIX | 2. ['paxxnanuny,
3HAUYEHHE CBOUX JCWCTBUM WIH | JIUL, YbHM IpPaBa M | HAXOJUBLIEMYCS B
pykoBoauTh uMH (cT.177 'K P®D). | 3akoHHBIC OOJIE3HEHHOM COCTOSIHUHU
B Tom uncie u npu nociaenyoneM | HHTEPECHI BO3MEUIAETCS  peaJIbHbIN
NpU3HAHUH HEAEEeCOCOOHBIM. HapYIIEHBI, ymep0, ecinu  Apyras
OIEKyHa CTOpOHa 3Haja (JI0JDKHA
Obl1a 3HATh) 00 OSTOM
COCTOSIHUU
MHuMBIE U TPUTBOPHBIE CHCJIKH | HUYTOXKHbBIE 1. JIByXCTOPOHHSSI
(ct. 170 'K PD). PECTUTYLIHSL.
Muumast  cmenka —  CHEJIKa, 2. Jnsa  npuTBOpHOU
COBEpLIEHHas s Buja, 0e3 CHEIIKU: IIPUMEHEHNE
HaMepeHUs c03/1aTh npaBwil. OTHoOcAIMXCA K
COOTBETCTBYIOIIIME €W IIPABOBBIC CHEJIKE, KOTOPYIO
MOCJIE/ICTBHUSI. CTOPOHBI  JIEWCTBUTEIIBHO
[IputBopHas caenka — CclHeKa, UMENU BBUIY, C YYETOM
KOTOpasi COBEpIlEHAa C IIEJIbIO COJIep’KaHUsl U CyLIeCcTBa
MPUKPBITh JIPYTYIO CAEIKY, B TOM CHENKHU
YHCIIE CAEIKY Ha MHBIX YCIIOBUSIX
Crnenku, coBepuieHHble  1oJ | Ocnopumsie o | 1. JIByXCTOpOHHSIS
BIIUSTHUEM CYUIECTBEHHOI'O | UCKY CTOPOHBI, | pECTUTYLUS.
3abnyxaenus (ct.178 'K PD). JIeCTBOBABILIEH 2. CropoHa, MO HCKYy
3a0nyxJeHue  JIOJDKHO  OBITh | 1OA BIIMSIHUEM | KOTOPOM ClIeNKa pU3HaHa
HACTOJbKO CYIIECTBEHHBIM, UTO | 3a0JIyKICHUS HEJICHCTBUTEIILHOM,
CTOpPOHA, Pa3yMHO U OOBEKTHUBHO o0s3aHa BO3MECTUTh
OLICHMBast CUTYaLHIO, HE Ipyrou CTOpOHE
coBepIImIa Obl CHENKY, eClu Obl IIPUYNHEHHBIN en
3Haja 0 JIEACTBUTEIIEHOM peanpHBIM  ymiepo, 3a
MOJIO’KEHUU JIeTT. UCKJIIOYEHHEM  CIIyYaes,
3abnyxaenue IIpearoaraeTcs Korja Jpyras CTOpOHa

A0CTAaTOYHO CYHICCTBCHHBIM, CCIINU:

- CTOpOHa JOIYyCTHJIa OYEBHJIHBIE

3HaJla HJIM JOJI?KHa ObLIa

3HaTb 0 HaJIn4ue
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OTOBOpKY, OIIMCKY, OIEYaTKy M
T.IL.;

- cropoHa 3a0myxnaercsi B
OTHOILEHUM MpeaMeTa CHEIKH, B

YaCTHOCTH TaKUX €ro KadccCTB,

KOTOpbIE B obopore
paccMaTpuBaroTCs KaK
CYIIIECTBEHHBIC;

- CTOpOHA 320y maercs

OTHOCHUTCIIBHO ITPUPOALI CACIIKH,
- CTOpOHA 3a0myxaaercs
OTHOCHUTENIPHO JUIA, C KOTOPBIM
OHA BCTYIAET B CIENKY, WU JUIIA,
CBSI3aHHOTO CO CHEJIKOI;

- CTOpOHa  3a0Ny)XJgaeTcsi B
OTHOIICHUHU 00CTOSITENHCTB,
KOTOpBIE OHA YIIOMHHAET B CBOEM
BOJICU3BSABJICHUN WX U3 HAJINYUA
KOTOPOTO OHAa C OYEBUIHOCTHIO
JUIsL  IPYrOod CTOPOHBI HMCXOJWT,
coBepIas CIeNKY.
3abmyxieHne OTHOCUTEIEHO
MOTHBOB CHEIKH HE SBISIETCA
JIOCTaTOYHO CYIIECTBEHHBIM TSt

MMpU3HAHUA CICJIKH

HENEeHUCTBUTEILHON.

Crenka He MOXET OBITh MpPHU3HAHA
HEJCHCTBUTEIBHOM, €CIu Jpyras
CTOPOHA BBIPA3HT COIJIACHE Ha
COXpaHEHHE CUJIBI CACIKH Ha TeX

YCJI0OBUAX, U3 MNPCACTABICHUA O

3a0Ny’)KIeHus, B  TOM

quclie eciu 3a0IyKIeHue

BO3HUKIIO BCJIEICTBUE
3aBUCALIINX oT HEe
00CTOSATENBCTB.

3. CropoHa mno WHCKy
KOTOpOH, caelKa
MpU3HaHA
HEJCHCTBUTEIbHOM,

BIIpaBe  TpeOoBaTh  OT

Jpyrou CTOPOHBI
BO3MEIICHUS
MPUYNHEHHBIX el

yOBITKOB, €CJIM JOKaXET,

4TO 3a0TyK/IeHHUE
BO3HUKJIO BCJICJICTBHE
00CTOSITEIIBCTB, 3a

KOTOpPBIE OTBEYAET JApyras

CTOpOHA.

Cyn Moxer oOTKazaTb B
MIPU3HAHUH CHIEIKHU

HEJIeHCTBUTEIILHOMN, eclin

3a0IyKJeHue, ozt
BIIMSIHUEM KOTOPOro
JIercTBOBAJIA CTOpOHA

CIIEJIKH, OBLIIO TaKuM, YTO
ero He  Morio  Obl
pacmo3Harb JINIIO,
JIEHCTBYIOIIEE C OOBIYHON
OCMOTPHTEIHLHOCTEIO U C
y4eToM CoJIepKaHus

CHEIKH, COIYTCTBYIOIIUX
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KOTOPBIX ~ HMCXOJWJIA  CTOPOHA, 00CTOSITENLCTB u
NEHCTBOBABINAS TOJ] BIUSHUEM 0COOEHHOCTEH CTOPOH.
3a0yXJIeHUs (B 9TOM CiIy4ae Cyja
OTKa3bIBasi B NPU3HAHUU CHCIKH
HEJICHCTBUTEIIBHOM, YKa3bIBacT B
CBOEM PpCUICHUH OJTH YCJIOBHSA
CIICIIKH)
Cneax | Caenku, COBEpUICHHbIE C LEJIbIO | HUYTOXKHBIC 1.JIByxcTOpOHHSIS
" ¢ | 3aBEIOMO  TIPOTUBHO  OCHOBaM pPECTHTYIIHSL.
MOpPOKA | TIPABOMOPSAIKAa U HPABCTBEHHOCTH 2. B CITyJasix,
MU (ct.169 TK PO) MIPEAYCMOTPEHHBIX
coJep:K 3aKOHOM, CYA  MOXET
aHus B3bICKaTh B 10X01 P® Bce
MOJydEeHHOE TIO0  CJICJIKE
CTOPOHAMHU,
JEHCTBOBABIIUMU
YMBIIIUICH, WITH
MIPUMCHHTH WHBIC
MOCIIEACTBHUSI.
Crnenku, COBEpIIICHHbBIE B | Huutoxusie 1.JIByxcTOpOHHSIS
OTHOIICHHUU UMYIIECTBRA, PECTHTYIIHSL.
pacTtopsiKeHHE KOTOPBIM
3aMpenieHo  WIM  OTPaHHYEHO
(ct.174.1 TK P®)

1.5. Cratps 166 'K P® Bocnipon3BOIUT TpaJIUIMOHHOE JIEJIEHNE HEJCHCTBUTENbHBIX CACIOK Ha
ocnopumvle u Huumodichvie. Y craHoBiaeHHOe B 'K PO nenenue HeAeCTBUTENBHBIX CAEIOK Ha
OCIHIOPUMBIE U HUUYTOXKHBIE BIIOJIHE ONPaBIaHHO, T.K. IEPEAET CYIIHOCTh Pa3IMUHbIX KaTEropui
HEJICHCTBUTENBFHBIX CHIETOK. B OJHHMX ciyyasx cjaeilka HEJICHCTBUTENbHA cama 1o cebe ¢
MOMEHTA €€ COBEPIIEHUs, U CyJl 00513aH OOBSIBUTH €€ TAKOBOM, YCTAHOBUB T€ 0OCTOATENHCTBA, B
CHIIy KOTOPBIX OHa JOJKHA OBITh aHHYIHMpOBaHA. B Npyrux ciydasx caenka MOXKET OBITh
MpU3HAHA HEJACUCTBUTEIBHOM, HO TOJBKO MPH YCIOBUM HaIW4us criopa. OcropuMoin siBisieTcs
C/IeNKa, HEeJCHCTBUTEIbHAS B CHITY PEIICHHsI Cy/la Ha OCHOBAaHWHU MCKa, 3asBJIICHHOTO CTOPOHOU U

WHBIMU JIMIIAMH, NIPAMO yKa3aHHbIMH B 'K PO.
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Panee B rpaxIaHCKOM 3aKOHOJATENbCTBE JI€HCTBOBAJIO OOIIee MpaBWIO, YTO
HEJICHCTBUTEIbHBIC CIENIKH SIBJISIOTCS HUYTOXXKHBIMH, @ OCHOPHUMBIMH — TOJBKO B CIIydasx,
npenycMoTpeHHbIX  3akoHoM. C  01.09.2013 r. BHEceHBl M3MEHEHUS B TpakIaHCKOE
3aKOHOJATEIbCTBO, COIVIACHO KOTOPBIM CIEJIKa, Hapyllarolas TpeOOBaHMs 3aKOHA JIM MHOIO
IIPaBOBOIO aKTa, ABISAETCA OCNOPUMOI, 3a UCKIIIOUEHUEM:

- €CIIU CJIeNIKa TPU 3TOM TOCSTaeT Ha MyOJIMYHBbIE HHTEPECH! MO0 MpaBa U OXpaHseMble
3aKOHOM MHTEPECHI TPETHUX JIUL, TO OHA HUYTOXKHA,

- 3aKOHOM MOTYT NpPSIMO OBbITh MPETYCMOTPEH CIIydal HUYTOXKHOCTH HEIEHCTBUTEIbHOM
CHIETIKY;

- 3aKOHOM MOXET OBITh TNPEAYCMOTPEHO, YTO JOJDKHBI TPUMEHSATHCS JApyrue
IIOCJIEACTBYSI HAPYILLIEHUS], HE CBA3aHHbBIE C HEICHCTBUTEIHOCTBIO CIIEIKU;

IIpaBoBbIe pa3nuuusi HUYTOXKHOM M OCIIOPUMON CHENKU L1eJIeco00pa3HO MpPEJCTaBUTh B
BHJIe TaOHIIBI (TAbII. 2).

Tabmuma 2

Ocnopumas caejka Huuroknas cnenka

HenelicButenbHa B cuiy MMpU3HaAHUA HenelicTBuTennHa B CUIly (I)aKTa COBCPLICHMHA,

HeNEeUCBUTEIHLHOM CyZIOM; B MOMEHT | HE3aBUCHUMO OT MPU3HAHUS €€ TAKOBOW CYAO0M;
COBEPLICHHUS MOPOXKIAET MPAaBOBBIE | B MOMEHT COBEPIICHUA HE MOPOXKIAECT
OCJIENCTBUS MIPaBOBBIE MOCIIEICTBUS

TpeboBaHue O MPU3HAHMKM OCIIOPUMOM cienku | TpeOboBaHHEe O TNPUMEHEHHH TIOCIEACTBUIN
HEJICHCTBUTEITLHON MOXXET OBITh MPEABSIBICHO | HEACHCTBUTEIPHOCTH  HUYTOXKHOM  CIEJIKHU
CTOPOHOM  CHENKM WJIM HWHBIM  JIMIIOM, | MOXKET NPEAbSIBUTh CTOPOHA CIEIKH, a B
YKa3aHHBIM B 3aKOHE: MPEAYCMOTPEHHOM 3aKOHOM CIIy4asx TaKxKe
- ocmopuMasi cleJKa MOKeT ObITh MPU3HAHA | UHOE JUIIO.

HEJICMCTBUTEIILHOM, €CIIM OHAa HapyIIaeT MpaBa
WM OXpaHseMble 3aKOHOM HuHTepechl Jymia, | Cyq  BmpaBe  TPUMEHUTh  MOCIEACTBUSA
OCIIapUBAIOLLETO  CHEJIKY, B TOM YHCJIE | HEACUCTBUTEIBHOCTY HHUYTOXHOW CHEIKHA II0
MOBJIEKJIa  HEONarompusTHbIE JUIsi  HEro | CBOeW MHUIIMATUBE, €CIIM 3TO HEOOXOIUMO s
MMOCJICICTBHSI, 3aIUTHl MYOJUYHBIX HMHTEPECOB, U B HWHBIX
- B ClIy4asix, KOrja B COOTBETCTBHUH C 3aKOHOM | MTPEIYCMOTPEHHBIX 3aKOHOM CITy4asX.

CIEeJKa OCIapUBAETCS B HMHTEpPECAX TPETbUX
JINII, OHa MOXKET OBITD MpU3HaHA

HEJICMCTBUTEIBHOM, €CJIM HAPYIIAET IPaBa WA
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OXPaHACMBIC 3aKOHOM HHTCPCCEHL TaKHuX
TPCTHUX JINII,

- CTOpOHa, U3 MMOBECACHUA KOTOpOfI SABCTBYCT €€
BOJIIO COXpaHWUTb CHIIY CACJIKH, HE BIIpaBC
ocrapuBaTth CACIIKY IO OCHOBAHWIO, O KOTOPOM
9Ta CTOpOHA 3HAJIa WM JOJIKHA Obla 3HATh

IIpHU IMPOABJICHHUHA €€ BOJIU

CpoK UCKOBOM AaBHOCTH — 1 TOJ

CpoOK MCKOBOM JaBHOCTH — 3 TOJIa

Cpok HMCKOBOM JaBHOCTHM HAayMHAET TE€Yb CO
JIHSL TIPEKpaIICHUs] HACWIIMS WA YTPO3bI, MO
BJIMSTHUEM KOTOPBIX ObLIa COBEpIIECHA CJIEJIKa,
anbo co JHS, KOTJa MCTEel y3HAIl WIH JTOJKEH
OblT y3HaTh 00 WHBIX OOCTOSTEILCTBAX,

ABJIIAIOIIUXCA OCHOBAHUCM IJId IIPHU3HAHUA

CIIEIKU HENENUCTBUTEILHOM

Cpox HCKOBOM [aBHOCTM HAUYMHAET T€Yb CO
JIHS1, KOTJJa Ha4aJloCh UCIIOJIHEHUE HUYTOXKHOMN
CHCNKM, a B ClIy4yae IMpeIbsBICHUS HCKa
JIUIIOM, HE SIBJISIOUIMMCS] CTOPOHOMU CIIENKH, CO
JHS, KOIJa A3TO JIMIO Y3HAlIO WM JOJKHO
ObUIO y3HaThb O Haudaje ee ucnoiHeHus. llpu
TOM CpPOK HCKOBOM NaBHOCTW MAJIs JIMLIA, HE
SBIIIOIIETOCS CTOPOHOM CHETKU, BO BCSIKOM

ciy4yae, He MOXeT mpeBbimarh 10 et co aHs

HayaJia UCIIOJIHCHUA CACIIKH.

3asBiIeHHE O HEJICHCTBUTEIILHOCTH CJHIEIKA HE HMEET [IpaBOBOIoc 3HA4YCHUs, CCIU

CChIITaONIMUECA Ha HEJACHCTBUTEIBHOCTh CHCIKU JIM1o,

JIEUCTBYET HEAOOPOCOBECTHO, B

YaCTHOCTH, €CJIU €TI0 MOBCACHHUEC IMOCJIC 3aKIOUCHUA CACIKU OaBaJI0 OCHOBAHUC JAPYIMM JIMIIaM

IoJIaraThCs Ha I€HCTBUTEIBHOCTD CACIKH.

1.6. OcHOBHEIM OCICACTBUEM

MIPU3HAHUSA

CHEIKA  HEIECHCTBUTEILHOM  SIBIISIETCSA

BOCCTaHOBJICHHE MEPBOHAYAILHOTO HMYIIECCTBEHHOTO MOJIOKCHHUSI CTOPOH: KaXaas M3 CTOPOH
BO3BpalllaeT JIPYrod BCe MONYyYCHHOE MO CJCIKE B HAType HJIM BO3MEIIAeT €ro CTOMMOCTh
(08ycmoponnsis pecmumyyus).

B ormenpHBIX  cioydasx ~— CTOPOHA,  YMBIIIIEHHO  COBEPIIMBINAS  3aBEIOMO

HEJCHCTBUTEIBHYIO CIENIKY, HapsAay ¢ 00S3aHHOCTHIO BO3BPAaTUTh KOHTPAreHTY MOJIYYEHHOE OT
HETrO I10 CAEJIKE, I0JBEPracTCs BO3ACHCTBUIO PsAia IPAYKAAHCKO-TIPABOBBIX CaHKIUN:
— JUI1  CHEJOK, COBEPIIEHHBIX C  HEICECIIOCOOHBIMU

20848 OIrpaHUYCHHO

I[CCCHOCO6HBIMI/I TpaxJiaHaMH, — BUHOBHAA ,Z[CCCHOCO6H3.$I CTOpOHA (3aBCI[0MO 3HaBIIas 00 KX
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HEJIEECIIOCOOHOCTH) 00s13aHa BO3MECTUTH MOTEPIICBIICH MOHECEHHBIM TOW peanbHbulll yuyepo
OT UCIIOJIHEHUS CHIETIKU;

— IS C/IETIOK, COBEPIIEHHBIX MOJ| BIUSHUEM 3a0TyXkK/IE€HUs,— CTOPOHA, BUHOBHAs B
BO3HMKHOBEHUH 3a0TyK/I€HUs, BO3MEIIACT JIPYroil CTOPOHE peanbHbIi yiepO, MOHeCeHHbIN
TOM OT MOCHEICTBUN 3TOro 3a0yKIEHHUS: HCIOIHEHUS CHEIKHA MO0 OT MpHU3HAHUS ee
HEJCHCTBUTEILHOM;

— s CHENOK, COBEPLICHHBIX TIOJ BIMSHMEM oOOMaHa, HACUJIUS, YTPO3bL,
3JIOHAMEPEHHOr0 COIJIALIEHUsl NPEICTABUTENA C JOPYroll CTOPOHOM, CTEYEHUsS TSHKEIbIX
0OCTOSITENILCTB, — BUHOBHAS CTOpPOHA 00s3aHa BO3MECTHTH MOTEPIIEBIICH MOHECEHHBIH TON
peanbHBI ymepOd OT UCHONHEHHUS CHENKH; HMMYILECTBO, NPHYUTAIONIEECS IO CJIENKE
MOTEPIICBIICH CTOPOHE OT BUHOBHOM, oOpamiaercs B 10xo11 PD;

— IS CHEJIOK, COBEPLIEHHBIX C LIEJIbI0, IPOTUBHOM OCHOBaM IIpaBOIOpSIKA WU
HPABCTBEHHOCTH, — UMYIIIECTBO, PUYHUTABILIEECS MO CIIEIKE BUHOBHOW CTOpOHE (11060 000MM
BUHOBHBIM CTOPOHAM), oOpaiaetcs B 1oxoa PO.

[Ipu 3TOM Ccyn BHpaBe HE MPUMEHSATH MOCIEACTBUS HEACHCTBUTEIBLHOCTU CIEIIKH, €CIIU

UX IPUMEHEHHE OyJIeT MPOTUBOPEUNUTHh OCHOBAM HPABCTBEHHOCTH U IIPABOIIOPSIIKA.

1.7. TlockonbKy perieHue coOpaHUil SBISETCA HOPUAMYECKUM (AKTOM, U3 KOTOPBIX MOIYT
BO3HUKATh, MU3MEHATHCA M MpeKpaliarbcs rpaxaaHckue mpaBooTHoweHus (cr. 8 'K Pd),
JIOTUYHBIM BHUJWTCS co3nanue HOoBOHW miiaBel 9.1. 'K PO «Pemenne coOpaHuii», B KOTOPOU
Hapsaay C OOIMIMMHU TOJIOKEHUSIMH PACKPBIBAIOIIMMH  IOPUJIMYECKOEe 3HAYeHUE JIaHHOTO
IOPUJINYECKOTO (paKTa, BBIJCNIEHBl CTAaThbU, IMOCBSIIEHHbIE NPU3HAHUIO HENEHCTBUTEIBHBIM
pelieHus coopaHuil.

Pemenne coOpanus cuMTaeTCsl MPUHSTHIM, €CJIM 3@ HEro MPOrojocoBajio OOJIBIIMHCTBO
YYaCTHUKOB COOpaHMs U MPHU 3TOM B COOpaHMM y4acTBOBAJIO HE MEHEE MATUIECATH MPOLIEHTOB
0T O0IIero 4mciaa y4aCTHUKOB COOTBETCTBYIOIIETO TI'Pa)JIaHCKO-TPaBOBOTO coodmiectBa (1.1
cT.181.2 'K PO).

Pemenue cobpanust MOXKeT ObITh IPU3HAHO HEJCHCTBUTEIbHBIM:

1) Pemenue coOpaHus ABIsIETCS HUYTOXKHBIM, €CIIHU:

- IPUHSATO 110 BOIIPOCY, HE BKJIIOUEHHOMY B IIOBECTKY JIHS;

- IPUHSATO MIPU OTCYTCTBUU HEOOXOAMMOIO KBOPYMa;

- IPUHSATO IO BOIIPOCY, HE OTHOCSIIEMYCS] K KOMIETEHIIMH COOpaHHUS;

~-IPOTUBOPCYUT OCHOBAM IIPaBOIIOpsAAKAa U HPAaBCTBCHHOCTH.
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2) Pemienrie coOpanus MOIJICKHUT OCIIAPUBAHUIO, €CIIU:

- 6]:1.]'[ CYHICCTBCHHO HAPYHICH MOPAJOK CO3bIBA, MOATOTOBKU W INPOBCACHUSA C06paHI/I$I,
OTCYTCTBOBAJIU TIOJTHOMOYHS,;

- HApyIIEHO PABEHCTBO MPAB YUYACTHUKOB;

- JOIIYIICHO CYIICCTBCHHOC HAPYIICHHUE IIPpaBUJI COCTABIICHHS ITPOTOKOJIA.

KouTtpoJbHbIe BOnpochl

[ToHsiTHe, 3HaUeHUE U TTPU3HAKH CHICIIOK.
VcnoBUs JEUCTBUTENBHOCTH COEIOK.
dopma cIenoxK.

HenelcTBUTENEHOCTD CACIKHI: TIOHITHE.
HudTOXHOCTE CACIKU: IOHATHE U BUJIBI.

OCHOpI/IMOCTb CACJIKH: ITIOHATHUC U BUBI.

N o g~ wDd e

IlocnencTBusg HEAEHCTBUTEILHOCTH CIIEJIKH.

AHaJIMTHYeCKHE BONPOCHI

1. Hosslie TpeGoBanus k popme clielnoK. DIEKTPOHHO-IIUPPOBAs MOIHUCH.

2. OTrpanuveHre HeJICHCTBUTEILHOCTH CICIKH OT CMEKHBIX KOHCTPYKIIUN: CICIKH,
MIPaBOHAPYIICHHUSI, FOPUANIESCKOTO TIPOCTYIIKA.

3. Cnenku c HapyuieHHeM TpeOOBaHUM JIMIEH3UPOBAHMS OTACIBHBIX BHJIOB

ACATCIIBHOCTH.

I'naBa 6. I'pa:knancko-npaBoBbie cpoku. [IpeacraBurennscrBo.
1.1. TI'pakaaHCKO-TIpaBOBbIE CPOKU

1.2. TlpeactraBUTEILCTBO

B pezynomame uzyuenus en. 5 cmyoenm oondicen:

3namo:

- NOHAMuUe u }opuduquKoe 3HAYeHUe CPpOKoe6 6 ZpCZOfCOClHCKOM npaee, 6uabl CpPOKO8, CDOKU
UCKOBOU — OABHOCMU,  NOHAMUE U  NpPABO8YI0  NPUPOOy  NpeocmasumenbCcmed,  6uUdbl
npeocmasumenbcmad.

Ymemo:

- onpeoensams paziudnble 8UObL CPOKO8, UCUUCTAMb U ONPedeisimb CPOKU UCKOBOU

dasHocmu, K8Amupuyuposams omoenbhvle UObl NPedCcmasumebCmad.
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1.1. HmymecTBEHHbIE U JUYHBIE HEUMYIIIECTBEHHBIE IPAXKJAHCKUE ITpaBa BO3HUKAIOT,
W3MEHAIOTCS, NEPEJatoTCs, 3alUINAIOTCS U IPEKPAIlaloTCsd Ha OCHOBE WJIM B paMKax TaKHUX
IOPUANYECKUX (PaKTOB, KaK CPOK U MCKOBasl TaBHOCTb.

B rpaxnanckom mnpaBe HOJ CPOKOM NOHMMArOT MOMEHTHI WA IE€PUOJBI BPEMEHHU,
HACTYIUIEHHE WJIM UCTEYEHHE KOTOPBIX BJIEUET OINpEAEICHHbIE NPaBOBbIe MocieacTBUA. Cpoku
OTHOCATCSl K KaTerOpuu COOBITUH, TaK KaK MX HACTYIUIEHHE (MCTEYEHHE) HE 3aBUCUT OT BOJIHU
cyObekToB TpaxkaaHckoro mpaBa. B rin. 11 'K P® copepxkarcs mnonpoOHble mNpaBuia,
MOCBAILLEHHBIE HCYUCICHUID CPOKOB. Tak, YCTAaHOBJCHHBIM 3aKOHOM, HHBIMU IPAaBOBBIMU
aKTaMH, CHEJIKOW WJIM Ha3Ha4YaeMbll CyJOM CPOK MOKET ONpPENEISThCS KaJeHAApHOW AaToi
(HampuMep, 1aToi rocyJapCTBEHHON PErHCTpalMyd WHAWBUIYAIBHOTO MPEINPHHAMATEIS) WU
HCTEYEHUEM NEPHOJa BPEMEHHU, KOTOPBIM MCUUCISIETCS FOAaMH, MECSIaMu, HEAEIsIMH, JHAMU
an6o yacamu. CpoK MOXKET OIpeNessaThCs TakKe yKa3aHHeM Ha COOBITHE, KOTOpOE OJIKHO
Hen30€XKHO HACTYNHUTh (OKOHYAaHUE BY3a, COBEPIICHHOJIETUE U T. I.). B mpakTHueckux mensx
3aKOH NPEIyCMaTpUBAeT IIpaBWJIa OIPEAEICHHUs] Hadaja TEYEHMs] CPOKa, OIPENEICHHOIO
NEpPUOAOM BpPEMEHH (ITO MPOUCXOAMT Ha CIEAYIOUIUN JEeHb MOCie KaJIeHIApPHOW AaThl WU
HACTYIUICHHUSI COOBITHS, KOTOPBIMU OIPEeJICHO Hayalo TEYEHHUS CpPOKa), OKOHYAHMS ATOTO
CpOKa, TMOpANOK COBEpPUICHUS JCHUCTBUM B  MOCIEIHMN JEHb CpOKa W  HHbBIC
IOpUAMKO-TeXHUUYEecKue npoueayps! (ct. 190-194 T'K PD).

Cpoku B rpakJJaHCKOM TpaBe KIacCUPHUIUPYIOTCS MO pa3InYHbIM OCHOBAHUSIM.

1. B 3aBuUCHMMOCTM OT TOro, K€M YCTaHAaBIMBAIOTCS CpPOKH, MOCJIEIHUE ObIBAIOT
3aKOHHBIMU, IOTOBOPHBIMU U CYJI€OHBIMHU.

2. B 3aBUCHMOCTH OT TOPOXKIAEMBIX CPOKAaMH IPABOBBIX ITOCIEACTBUN pPa3IHYalOT
CPOKH:

- MpaBoOOpPA3YIOUIME - 3TU CPOKH ONPEIENSIOT MOMEHT BO3HHUKHOBEHUS TPaKIAHCKHUX
npaB U o0s3aHHOCTENW. Hampumep, MOMEHT nepenayu BELM M0 00IIeMy MpaBUIy ONpeaesseT
MOMEHT BO3HUKHOBEHHUS U IpaBa coOCcTBeHHOCTH Ha Hee (cT. 223 'K PD);

- IPABOM3MEHSIOIIME - HACTYIUIEHWE WM HCTEYEHHE TAKOTO0 BHJA CpPOKa BIEYET 3a
coO0Ol M3MEHEHHEe TpaXJAaHCKUX MpaB U oOs3aHHOCTeW. Tak, mpocpouka mepenayv WK
NPUHATHUS BEIIM MPUBOIUT K TOMY, YTO PHUCK CIy4yailHOW ruOenu MepexoJuT Ha CTOPOHY,
JOTTYCTHUBIILYIO IPOCPOUKY;

- IPaBOIPEKPAIAIOIINE - 3TU CPOKHU MPUBOJAT K MPEKPALICHHUIO NTpaB 1 00s3aHHOCTEN. B
YACTHOCTH, €CJIM KPEIWUTOpBbl HACIENOAATENsl HE 3asBSIT CBOM IPETEH3UU B TEUYEHHUE LIECTU

MECALICB CO JHA OTKPBITHA HACJICACTBA, OTH MPETCH3NMH CUUTAIOTCA MMOTallICHHBIMU.
81



3. Ilo xapakTepy omnpeJieneHus: CPOKOB MOCIIEIHUE IEeIIATCS:

- Ha UMIIEPAaTUBHBIC - OHU TOYHO OIPEJEJIEHBl 3aKOHOM M HE MOTYT OBbITh U3MEHEHBHI 110
COIJIAILIEHUIO CTOPOH,;

- JWCIO3UTHUBHBIE - 3TH CPOKM XOTS U INPEAyCMOTPEHBbI 3aKOHOM, HO MOTYT OBbITb
U3MEHEHBI COTJIallleHUEM CTOPOH;

- a0COJIIOTHO OMpEAETICHHbIE - 3TU CPOKU YKA3bIBAIOT HA TOYHBIM MOMEHT WMJIHM HEpUO]
BPEMEHMU, C KOTOPBIMU CBSA3BIBAIOT IOPUIUUECKHE [TOCIEACTBHUS;

- OTHOCHUTEJIBHO OINpPENEICHHBbIE - 3TU CPOKU XapaKTEPU3YIOTCS MEHBIIEH TOYHOCTBIO,
OJIHAKO TaKXe CBA3aHbI C KAKUM JINOO KOHKPETHBIM I1EPUOI0M UM MOMEHTOM BPEMEHU;

- HEONPEJEJIEHHbIE - 3TH CPOKH MMEIOT MECTO TOrJa, KOI/la 3aKOHOM WU J0IOBOPOM
BOOOIIE HE YCTAHOBJIEH KakoW JMOO BPEMEHHOW OPHEHTUD, XOTA U MpPEaIojaraercs, 4To
COOTBETCTBYIOLIEE [TPABOOTHOILIEHHE UMEET BPEMEHHbBIE TPaHHULIBI;

- o0mme - 3T CPOKM HMMEIT oOllee 3HAYeHHEe, T. €. KacaloTcs JIIOOBIX CYOBEKTOB
IPa)KAaHCKOTO MpaBa U BCEX OJIHOTUIIHBIX CIy4aeB;

- CHelHaJbHBIE - 3TH CPOKH YCTAaHABIMBAIOTCS B KayeCTBE HMCKIIOUEHHWH W3 0O0IIEro
IpaBUiIa U ICHCTBYIOT B CIyYasiX, IPSIMO YKa3aHHBIX B 3aKOHE.

4. HakoHel, B 3aBUCUMOCTH OT HAa3HAYEHUs CPOKOB pa3IMYyarOT CPOKH OCYIIECTBICHHUS
FPaXAAHCKUX IIpaB, CPOKH HCIIOJIHEHUS TpPaXJaHCKUX OOS3aHHOCTEM M CPOKHM 3alllUThI
rpaxaaHckux npas. llepByro rpynny o0pa3yroT CpOKH, B TEUEHHE KOTOpBIX O0JagaTelib
CyObEKTHBHOIO IIpaBa MOXET peaJn30BaThb Te€ BO3MOXHOCTH, KOTOpbIE 3aJ0XKEHbl B
CyObEKTHBHOM IpaBe. Yalle BCero OHM yCTaHaBJIMBAIOTCS 3aKOHOM WJIM MHBIMU HOPMaTHUBHBIMU
aKTaMHu, HO MOTYT NpeayCcMaTpUBaThbCA U COTJallleHueM CTOpoH. Bropas rpynmna mpezacrasisier
CpPOK, B TEYEHHE KOTOPOro JOKHHMK O0S3aH COBEpIIMTH OIpEICNICHHbIE NEHCTBUS WIIH,
HA000POT, BO3/IEPKATHCS OT UX COBEPILEHHS. ITOT CPOK MOXKET OBITh NMPETyCMOTPEH 3aKOHOM,
aJIMUHUCTPATUBHBIM aKTOM WM JOroBopoM. Tperbio rpynmy oOpa3yeT CpoK, B TEUYeHHE
KOTOpPOTO ONPEJEIIEHHOE JHII0 MOKET TpeOOBaTh NPUHYIUTENBHOIO OCYILECTBICHUS WU
3alllMThl CBOETO HAPYILIEHHOTO MpaBa.

B nene peanuzanuu, oCyIecTBICHHS U 3allUTHI IPAXIAHCKUX MpaB CyOBbEKTOB, a TaKKe
UX UMYIIECTBEHHON OTBETCTBEHHOCTH OOJIBIIOE 3HAYEHHE MMEET MCKOBas JABHOCTH, T. €. CPOK
JUISL 3aIMTHI MpaBa MO HCKY JIMLA, MpaBO KOTOpPOro HapyuieHo. Hamuume cpokoB HCKOBOMU
JABHOCTU  MpPEMSITCTBYeT OECKOHEYHO JOJATOMY COXpPAHEHHIO  HEOINpEAeeHHOCTH B
UMYIIECTBEHHBIX OTHOLICHUSAX MEXIY HApYIIUTENIMU MpaB M MOTEPIEBIIMMU. ITO OCOOECHHO
Ba)XXHO B c(hepe MpeAnpuHIMATENbCKON 1S TeTbHOCTH.

Bynyun CpoKOM NpUHYAMTENBHOM 3allUThl HApPYIIEHHOT'O IpaBa, WCKOBAas J1aBHOCTH
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TECHBIM 00pa3oM CBs3aHa C MPOIeCCyalIbHbIM MOHATHEM IpaBa Ha UCK, KOTOPOE TPAKTyeTCs Kak
oOecrieyeHHass 3aKOHOM BO3MOKHOCTh 3aMHTEPECOBAHHOIO JIMLA OOpaTUThCS B Cyd C
TpeOOBaHUEM O PACCMOTPEHHH U Pa3pelICHHH MaTepPHaIbHO-IIPABOBOIO CIIOPA C OTBETYUKOM B
LEJSIX 3al[UThl HAPYIIEHHOTO WM OCMapUBaeMOro IpaBa UM OXPaHsSEMOro 3aKOHOM MHTepeca
muna. CoryiacHo OOIIEPUHSTON TOYKE 3pEHHS], IPaBO HA UCK COCTOUT U3 JIBYX IIPAaBOMOYHIA:

1) mpaBa Ha nipeaAbsIBICHUE UCKa (IIpoLiecCyalbHOE MPaABO), T. €. paBo TpeOOBaTh OT Cya
paccMOTpeHHs M pa3pelieHHs] BO3HHKILEro cropa B IpoleccyanbHoM mopsake. IIpu stom
0o0paTUThCS B CYJ] C MICKOM MOXHO B JIF00O€ BpeMs HE3aBUCHUMO OT MCTEUEHHUS CpPOKa MCKOBOMU
naBHoctH (1. 1 cT. 199 TK P®);

2) mpaBa Ha yJIOBJIETBOPEHHE MCKa (MaTEpUAIbHOE MPABO), MOA KOTOPHIM MOHUMAETCS
BO3MOXXHOCTh TMPHHYAUTEIBHOTO OCYIIECTBICHUS TpeOOBaHHUS HCTIA uepe3 cyd. VcreueHnue
MCKOBOI JaBHOCTH IOTaIlaeT UMEHHO 3Ty BO3MOXKHOCTb M CIIY’KUT OCHOBaHHEM JJIs OTKa3a B
ucke (1. 2 cr. 199 T'K PD).

OOmmii CpoK MCKOBOW JAaBHOCTH YCTAaHOBIIEH B Tpu rona. CrenuanbHble CPOKH MOTYT
ObITH OoJiee (k mpuMepy, 10 JIeT o rocyaapCTBEHHBIM JIOJITOBBIM TOBAPHBIM 00s3aT€IILCTBAM) U
MeHee (B YaCTHOCTH, /IBa rojia Mo TPeOOBaHUSAM, BBITEKAIOUIUM M3 JOTOBOPA UMYIIECTBEHHOTO
CTpaxoBaHMsI) [UIMTEIbHBIMU IO CPAaBHEHHUIO C OOIUM CpokoM. B To e Bpemss Ha pan
TpeOOoBaHUIl HCKOBasl ITaBHOCTb HE pacnpocTpansercs. Tak, cornacHo Hopme cT. 208 'K uckosas
JTAaBHOCTb HE PACIIPOCTPAHSIETCS:

— Ha TpeOOBaHUS O 3aIUTE JINYHBIX HEMMYIIECTBEHHBIX MIPAaB U JPYTUX HEMATEPUAIbHBIX
6sar, KpoMe ciay4aeB, IPeIyCMOTPEHHBIX 3aKOHOM;

— TpeOOBaHMS BKIIQJIYMKOB K 0aHKY O BbIJIa4€ BKIIAJ/IOB;

— TpeOOBaHMs O BO3MEIICHUH Bpe/a, MPUINHEHHOTO KU3HU WIIH 37I0POBBIO T'PakIaHUHA.
OpnHako TpeOoBaHMsl, IPEAbIBICHHbIE 10 MCTEUEHUH TPEX JIET C MOMEHTAa BOZHUKHOBEHMS MTPaBa
Ha BO3MELIEHHUE TAaKOT0 Bpe/ia, yIOBIETBOPSIOTCS 3a MPOILIOe BpeMs He OoJiee ueM 3a TpU roja,
MIPEIIIECTBOBABIINE IPEIbSIBICHHUIO HCKA;

— TpeOoBaHUsI COOCTBEHHHKA WJIM MHOTO BIIAJebIla 00 YCTpAaHEHUH BCSKUX HapyIICHUN

€To IIpaBa, XOT:A OBI OTH HapyYLICHUA HE ObLIH COCAUHCHBI C JIMIICHUEM BJIAACHUA; U OP.

1.2. T'paxmaHckue mpaBa MOTYT OCYIISCTBIATHCS, a KOPPECIOHIUPYIONINE IpaBam
00s13aHHOCTH HCIIONHITHCS CyOBEeKTaMU KakK JUYHO, TaK W depe3 mpencraButene (cr. 182—-189
'K P®). Tlon npeocmasumenbcmeom  TIOHUMAETCS  COBEpUICHHE OJHUM  JIHIIOM
(npedcmasumenem) B IpeieNIaX UMEIOIIUXCS Y HETO TTOJTHOMOYHIA CIIEJIOK U UHBIX IOPHINIECKUX

JIEHCTBUI OT UMEHU M B MHTEpPECcax JIPYyroro juna (npeocmasnsemozco). Cormacuo ct. 182 I'K
83



cleNKa, coBepllaeMas IMpEJCTaBUTENEM HAa OCHOBAaHMM €ro IOJHOMOYHMM, HENOCPEACTBEHHO
CO3/1aeT, M3MEHSET W TpeKpallaeT TpaXJaHCKHE MpaBa M OOSM3aHHOCTH IPEICTABISEMOTO.
CrnenyeTr uMETh B BUlY, UTO C IOMOUIBIO IIPEACTABUTENBCTBA MOTYT OCYILLECTBIISITHCSI HE TOJIBKO
UMYIIECTBEHHbIE, HO U HEKOTOPbIE JINYHbIE HEMMYILECTBEHHBIE MpaBa. Tak, aBTOp U300peTeHMs
MOJXKET uepe3 MpeAcTaBuTeNls opOPMHUTh U MOJATh 3a8BKY Ha NojydeHHe nateHta. OHaKko He
JIOITYCKAeTCsl COBEPILEHUE YEPE3 MPEACTABUTENSI CAEIIOK, KOTOPBIE [I0 CBOEMY XapaKTEpy MOTYT
OBITH COBEPILEHBI TOJIBKO JINYHO, a TaKXe IPYTMX CHEJIOK B ClIydasX, MPEAyCMOTPEHHBIX
3akoHOM (1. 4 ct. 182 I'K). Hanpumep, TOIBKO JIMYHO MOXKHO COCTaBUThH 3aBElaHWE, BBIIATH
JIOBEPEHHOCTbD, 3aKJIFOUUTh IOTOBOP MOKU3HEHHOI'O COIEPIKAHUS U JP.

[IpencraBUTENICTBO HEOOXOAMMO OTIMYATh OT IOCPETHHYECTBA M JPYTUX BHUJIOB
COJICHCTBUS B TMOATOTOBKE CJAEIOK M OCYUIECTBIEHHMU UWHBIX IOPUAMYECKH 3HAUYMMBIX
dopmanbHOCTE M MeponpuaTuil. OT MHBIX JIMLl IPEJCTaBUTEIb MPEXKAE BCErO OTIUYACTCS 10
IPU3HAKY BBIPAKEHUS BOJM IIPU COBEpUICHUH crenku. Hampumep, pyKoNnpHKIaIuuK,
MOJKCHIBAIOIINI 3aBelIaHue IO MpochOe 3aBeniaTess, KOTOPBIA BCIEACTBHE (PU3HMUECKOTO
HEJ0CTaTKa, OOJIE3HW WM IO KakuM JIMOO HMHBIM IPUYMHAM HE MOXET €ro IOJIucaTh
COOCTBEHHOPYYHO, HE BBIpa)KaeT COOCTBEHHON BOJIM U HE MepeiaeT BOJIU TAKOI0 MpaXkJaHUHA, a
JMIIb MOATBEPXKIAET TOT (aKT, YTO IPaXkJAaHUH BBIPA3UII CBOIO BOJIIO Ha cenky. [Ipencrasurens
e, XOTs U JEHCTBYeT OT UMEHU MPEACTABISAEMOr0, OJIHAKO MPU COBEPILIEHUHU CIEIOK U JIPYrUX
IOPUIMYECKUX JICHCTBUH, BCETIa BBIPAXKAaeT CBOKO COOCTBEHHYIO BOJIIO.

He saBastores npencrasutensimu B cuity 1. 2 cr. 182 'K P® nuua, aeiictByromue Xots 1
B YY)XMX HHTEpecax, HO OT COOCTBEHHOI0 MMEHHM (KOMMEpYECKHEe MOCPETHHKH, KOHKYpCHBIE
yIpaBJsIoUe Npu 0aHKPOTCTBE, AYIICTIPUKA3UMKH [IPU HACJIEIOBAaHUM U T. I1.), @ TAKXKE JIMIIA,
YIIOJHOMOYEHHbIE Ha BCTYIUIEHHE B MEPETrOBOPHl OTHOCHTEIBHO BO3MOXKHBIX B OyaylieM
caenok. IIpaBoBoii cTaTyc MaHHBIX JIMII ONMPEAENSIOT, B yacTHOCTH, cT. 990-1004 T'K PD (o
JIOTOBOpe KOMHUCCHHM), cT. 20 3akoHa 0 OaHKPOTCTBE, CT. 42 1 44 3akoHa phIHKE IIEHHBIX OyMmar,
cT. 55 3akoHa 00 MHBECTHMIIMOHHBIX (oHIaX. Tak, mocpeaHukK (Opokep), Kak U MPEACTABUTEID,
COBepIIaeT aKTHUBHBIE IOPUANYECKUE NEHCTBUS, UMEIOIIME BOJeBON xapakTtep. OfHAKO JaHHBIE
JeMCTBUS JIUIIb CIOCOOCTBYIOT 3aKJIIOUEHHMIO JIOTOBOPAa MEXAY CTOPOHAMH, HO caMM Io cebe
CTOPOHBI IOPUINYECKH HE CBA3bIBAIOT. [loCpeIHMK MOXKET MOABICKaTh NapTHEPOB, IPOBECTH
MIEPETOBOPBI O 3AKIIIOUEHUHU CHENIKH C KaXIbIM M3 HUX, HO BOJIO Ha COBEpPUICHHE CIEIKU
BBIpQXAIOT caMU ee Oynymue y4acTHHUKHU. JlesTenbHOCTh e MpeICTaBUTENs] HE CBOJIUTCS
TOJIBKO K TaKOM TEXHUYECKOW MOMOIIH, a BBIPAXKAETCS B YCTAHOBJIEHUH MPABOBBIX OTHOIICHUI
MEXIy TMpEeICTaBIIEMbIM M TPETbUM JIMIOM. JledaTenbHOCTh TpeAcTaBUTENs OiiM3ka K

ACATCIIBHOCTH KOMHCCHUOHEpPA, KOTOpI;IfI HE IMPOCTO OKa3bIBA€CT CBOMM KIMCHTaAM TCXHUYCCKYIO
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MOMOIIIb, HO M 3aKJII0YAET B UX HHTEpEcax rpakJaHCKO-MPaBOBbIC cAeNkd. OJHAKO B OTIIMYUE OT
IIPEJICTAaBUTENS, KOMUCCHOHEp, HAampUMep KOMMCCHOHHBIM Mara3uH, COBEpIIAET CHAEIKU C
TPETHUMHU JIMLIAMU OT COOCTBEHHOTO MMEHH M caM MPHOOpPETaeT MO HUM IpaBa U O0s3aHHOCTH,
KOTOpPBIE B MOCIEAYIOLIEM MepeaeT CBOUM KIHEHTaM.

B uuBunucTHueckoi Hayke pazu4aroTCsl TPU OCHOBHBIX BHJA IPEICTaBUTENLCTBA: B
3aBUCUMOCTM OT OCHOBaHMI BO3HHMKHOBEHHS IIOJIHOMOYMI IIpPEACTAaBUTENS 3aKOHOJATEIb
pasin4aer IpeACTaBUTENbCTBO, Oaszupylomieecs Ha JIOBEPEHHOCTH, 3aKoHE JHOO akTe
rOCyJIapCTBEHHOI'0 OpraHa WM opraHa MecTHoro camoymnpasieHusa. Cornacuo . 1 ct. 182 I'K
P® nomnomoume mnpencTaBUTENsT MOXKET TakKe SBCTBOBAaTh M3 OOCTAaHOBKH, B KOTOPOW OH

JercTByeT (MpoaaBel B pO3HUYHOM TOPToBiie, KacCup | T. I1.).

KoHTpoJibHbIE BOIPOCHI:

1. [TonsiTue, 3HaYeHNE U BUIBI CPOKOB B I'PAXkKIaHCKOM IIPABE.

2. Hcuncnenue cpokoB, ONpeneasieMbIX IEPUOJAMU BPEMEHHU.

3. IlonsiTHE TPUMEHEHNE U 3HAYEHNE NCKOBOW JaBHOCTHU. BU/IbI HICKOBOM TaBHOCTH.

4. [TonsTHe 1 npaBoBast MpUpoja npeacTaBuTeabCTBa. CyObEeKThI
IIPEJICTaBUTEIILCTBA.

S. OcHoBaHMsI BOSHUKHOBEHMSI IPEACTABUTEILCTBA U €I0 BUIBL.

AHaJIMTHYeCKHE BONPOCHI:

1. [TprocranoBneHMe, IEpEPHIB U BOCCTAHOBJIEHNE HCKOBOM TaBHOCTH.

2 TpeboBaHms1, Ha KOTOPBIE HCKOBasi JABHOCTh HE PACIIPOCTPAHSETCS.

3 KomMmMmepueckoe mpeicTaBUTENbCTBO.

4. [TonsiTue popma 1 BUJIbI JOBEPEHHOCTEH.

5 JeiicTBue noBepeHHOCTH. [I[pUHIMIIBI U Ipeesbl OCYIECTBICHHS IPaXIaHCKUX

npas

I'masa 7. O0mue mosi0:keHHus1 0 MpaBe COOCTBEHHOCTH M BellHOM mnpase. [IlpuoOperenne u
NpeKpauieHne npaBsa cOOCTBEHHOCTH.
1.1. BemHoe npaBo: NOHATHE U FOPUANYECKAS] CYLITHOCTh
1.2. [IpaBo cOOCTBEHHOCTM B OOBEKTMBHOM U CYOBEKTHMBHOM CMBICIIE.
[TonsaTue u conepxanue npaBa cOOCTBEHHOCTH B IPABOBOM CMBICIIE.
1.3. @opmbl U BuUIBl TIpaBa COOCTBEHHOCTH IO POCCHUIICKOMY

3aKOHOJATCIILCTBY.
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14. TIlpaBo cobOcTBeHHOCTH TpaxaaH. IIpaBo  coOCTBEHHOCTH
IOPUIMYECKHX JIUII.
1.5. Ocobennocru npasa COOCTBEHHOCTH rocyiapcrtea  u
MYHHIIMITAIBHBIX 00Pa30BaHUM.
1.6.  OcHoBaHMs MPUOOPETECHHS PaBa COOCTBEHHOCTH.
1.7. OcHoBaHUs MPEKpaIICHUS MPaBa COOCTBEHHOCTH.

1.8. IIpaBoBoii pexuM 00111el COOCTBEHHOCTH

B pezynomame uzyuenus en. 1 cmyoenm oondicen:

3namo:

- nowsamue u cooepicanue npasa cobCMEEeHHOCMI, omoenbhbie 6UObL NPABA
COOCMBEHHOCMU, OCHOBAHUSL B03HUKHOBEHUSL U NPEKPAUEHUsl NPA8a cOOCMBEHHOCTIU.

Ymemn:

- 8b10€eAMb 0COOEHHOCMU OMOCNbHBIX BUO08 NPABA COOCMBEHHOCMU, K8ATUDUYUPOBAMD
PA3IU4Hble  OCHOBAHUS NPEeKPAWEeHUs. Npaéa COOCMBEHHOCMU, ONpeoelsims NoCie0Cmeust

B603HUKHOBEHUA U NpEeKpauierHusl npaea cobcmeennocmu.

1.1.  JleneHue rpaxIaHCKUX MPaB Ha BEIIHBIC  003aTEIHCTBEHHBIC YXOAUT CBOUMHU KOPHSIMH
B riyOuHy BekoB. Eme topuctel [[peBHero Puma oOpaTwiv BHMMaHue Ha TO, 4YTO B
MaTepHaIbHOM MHpE, TJI¢ BIACTBYIOT BEILH, IPABOBOM PE3yJIbTaT MOXKET OBITh MOJYYCH JABYMS
crocodaMu:

1) JUI0, pacroiaras WCKIIOYUTEIHLHOM BIIACTBIO HAJ BEIIbIO, CAMO CBOWMH
JIEeHCTBUSAMHU JocTuraeTr nenu. Hampumep, COOCTBEHHHK 3eMENBHOTO y4acTKa i TOTrO, YTOOBI
OTJIBIXaTh Ha HEM, MONyYaTh OT HETO IUIOABl MM JOXOIBI M Ja)Ke, YTOOBI MpOoJaTh €ro, He
HY)XJIaeTCs B YbeM-TH00 mocpeauuyecTBe. [Ipu 3TOM, BO3IEUCTBYS Ha BEIlb, JIMIIO BCTYMAET B
MPABOOTHOIIICHUE HE C CaMOW BEIIbIO, a C HEONPEICIICHHBIM KPYroM JIHI], OOS3aHHBIX HE
HapyIIaTh ero npaso. Takoe MpaBo pUMCKHE IOPUCTHI IMEHOBAH 1Us in reS (IpaBo Ha BEIIb).

2) UCIIONb30BaHNE O00s3aTENIbCTBEHHBIX TIpaB (MpaB apeHjaTopa, IOKyIaTens,
CCYJIOTOyJaTelss W T.II.), 3aKITFOYAOIINNACS B TOM, YTOOBI JOCTUTHYTH TPABOBOUM pE3yJIbTAT
yepe3 TpeboBaHUe K 00SI3aHHOMY JIUITY TIepeIaTh BEllb, BRITIOJHUTEL pa0OTy HIIM OKa3aTh YCIYTY.
COOTBETCTBEHHO U caMO 0053aTeIbCTBEHHOE IMPaBO, M 005A3aTeIHCTBEHHOE MPAaBOOTHOIICHUE

OHH Ha3bIBaM obligatio.
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Bewnvie npasa obopMISIOT U 3aKPEIUIAIOT NPUHAUIEKHOCTh Bellel (MaTepHabHBIX,
TEJIECHBIX OOBEKTOB MMYIIECTBEHHOTO 000pOTa) CyObEeKTaM Ipa)kIaHCKUX MPaBOOTHOIICHHH,
MHa4e IOBOPS, CTaTUKY MUMYLIECTBEHHBIX OTHOILLEHUH, PEryJIUPYEMbIX TPaKJAHCKUM IIPABOM.
OTHUM OHM OTJIMYAIOTCA OT 00s3aTEeIbCTBEHHBIX MpaB, 0GOPMIISIONINX MEPEX0 Bellel U MHBIX
O00BEKTOB TpaXJAHCKUX MPABOOTHOUIEHUH OT OJHUX YYaCTHUKOB (CYOBEKTOB) K JPYrUM
(IMHAMHKY UMYIIECTBEHHBIX OTHOIICHUH, T.€. COOCTBEHHO I'pa)KIaHCKUII 000pOT), a TaKXkKe OT
UCKJTIOUUTENFHBIX MPaB, HMMEIONIMX OOBEKTOM HEMaTepUalIbHbIE pe3yJbTaThl TBOPYECKOH
NeATEeILHOCTH, JIMOO CpeacTBa WHIAWBHIyalIW3alud TOBapoB ("MHTEIUICKTyaJbHOUW" U
"MPOMBIIIIICHHOM COOCTBEHHOCTH").

FOpuouueckyto cneyuguxy sewnvix npas cocmasiaom:

1) a0COJIIOTHBIN Xapakxrep, OTJIMYAIOIIUN ux oT OTHOCUTEJIbHBIX,
0053aTeNLCTBEHHBIX MPaB;

2) BCE BEIIHbIC MMpaBa OQOPMIISIIOT HEMOCPEICTBEHHOE OTHOIICHHE JIMIa K BElIH,
JIaroIee €My BO3MOXKHOCTh HCIIOJIB30BAaTh COOTBETCTBYIOIIYIO BEIlb B CBOMX HMHTEpecax 0e3
y4acTHs HWHBIX JUI. B 0053aTeNbCTBEHHBIX OTHOIICHHSX YIPAaBOMOYEHHOE JIMIIO MOXKET
YIOBJIETBOPUTH CBOM MHTEPEC JHUIIb C MOMOIIBIO OMPEEICHHbIX ASHCTBUI 00S3aHHOIO JIHIA
(Mo mepeqaye UMYIIECTBA, MPOU3BOICTBY padOT, OKa3aHUIO yCIYT | T.1.);

3) BEIIHbIC MPaBa 3aLIUIIAIOTCS C TIOMOIIbIO OCOOBIX, BEIIHO-IIPABOBBIX MCKOB, UTO
COCTaBJISI€T UX TPETHIO OTIINYUTENIbHYIO YEPTY;

4) cnenuduKa BEUHBIX MPaB TPAAUIMOHHO YCMATPUBAETCS TaKkKe M B TOM, YTO UX
00BEKTOM MOTYT CIIY)KUTh TOJIBKO MHJUBUAYAJIBHO OIpEJIeIEHHbIE BEIH, a IIOTOMY C THOEeIbIo
COOTBETCTBYIOILIEH BEIlM aBTOMAaTUYECKHU MPEKpaIlaeTcsl U BeUIHoe MpaBo Ha Hee. OOBEKTOM Ke
0053aTeNIbCTBEHHOI0 TpaBa SBIISETCS IOBEACHHE OOS3aHHOTO JMIA — JIOJDKHUKA, MpHYEM
00513aHHOCTB MOCJIEAHETO MOXKET MEPEXOAUTh K APYTHM JIHIIaM B OPsIIKE IPaBONPEEMCTBA.

Taxkum 00pa3oM, BelHbIE MpaBa MOJIy4aloT CBOM, OCOOBIN NMPaBOBOM PEXUM, OTIMUHBIHI
OT pexuma 00s3are’nbCTBEHHBIX IpaB. [lo oObekTaM, a Takke MO COAEPKAHUIO U criocodam
3alllMThl BEUIHbIE MpaBa OTIMYAIOTCS TAKXK€ M OT HCKIIOUUTEIbHBIX IMpaB (a0COTIOTHBIX IO
CBOEH  [opuAMYECKOW  mpupone), O(GOpPMISIONMX  OTHOLIEHHS  "MHTEIUIEKTyaJbHOMN
cobcTBeHHOCTH".

Kareropueil BemHbIX NpaB OXBAaTbIBAETCS, BO-NIEPBBIX, NPABO COOCMBEHHOCU —
Haubosnee IMMpOKoe 1O 00BeMy TPaBOMOYMU  BEIIHOE TMpaBo, MPEIOCTaBIAIOIIEe
yIIPaBOMOYEHHOMY CYOBEKTY MaKCHMaJbHbIE BO3MOXKHOCTH HCIIOJIb30BAaHUS MPUHAIJIEKAIIETO
€My HuMylecTBa. BO-BTOpBIX, B HE€ BKIIOYAIOTCS WHBIE, O2PAHUUEHHble (N0 CPABHEHUI0 C

cooepoicanuem npasa coOCMeeHHOCMuU) geuyHble npasa.
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1.2. OOpamasch K pUMCKOMY IpaBy, MOXXHO OOHapyXHTb, YTO MMEHHO TaM OBLIM JaHbI
nepBble MOHATUS TpaBa coOCTBEHHOCTH. «COOCTBEHHOCTH» 0003HAYaIaCh PUMCKUM CIIOBOM
«dominiumy», 0003HAYAIOIINM «yKPOIIAThY, «IIOKOPAThY, «IIpUpyUYaTh». [ TaBHOE KAauecTBO MpaB
COOCTBEHHOCTU — COeIMHEHUE HanboJiee aOCOMOTHOTO IOCIOACTBA JIUIA HaJ BEIIbIO C IIPaBOM
pacmopsDKeHHsT €10, MPaBOM OMNpeNesITh €€ Ccyap0y (mpomath, OOMEHSATH, 3aJI0XKHTh,
YHUUTOXKHUTB).

[IpaBy coOCTBEHHOCTH MPHUCYIIH ONPEEICHHbIE crienn(uuecKrue CBOCTBa:

—  UCKTIOYUMENbHOCMb, O3HAYaIOIIasl, YTO HUKAKOE MHOE JINLIO HE MOXKET UMETh Ha
Ty K€ BeIllb TOTO K€ IMpaBa — MpaBa coOCTBeHHOCTU. COOCTBEHHUK BCETa MCKIIIOYAET BCEX
JIPYTUX OT COOCTBEHHOCTH Ha JIaHHYIO BEIllb;

— abcontomHocmy, O3HAUAIOUas, YTO TPaBO COOCTBEHHOCTH 3alllUIAeTCd B
OTHOIICHUH BCEX HWHBIX JIMI, KOTOPHIC JOJDKHBI BO3JEPKMUBATBHCS OT JIOOBIX HapyHIICHUN
ATOrO npasa. JJaHHBIN NPUHIUIT POU3BOAEH OT JAPEBHEN CaMO3AIIMTHI BJIAJCHUS U B TAHHON
dbopMynupoBKe B OOJbIICH CTENEHUM OTHOCUTCS MMEHHO K BIAJeHUI0. B 5TOM moHMMaHuH
COOCTBEHHOCTb OYEHb OJIU3KO COMPHUKACAETCS C HEKOTOPHIMH HEUMYIIECTBEHHBIMU MPaBaMH,
HanOoJIbIIasl [IEHHOCTh KOTOPBIX COCTOMT MMEHHO BO BCEOOIEM HUX MPU3HAHMM (HAPUMED,
aBTOPCTBO). B 3TOH CBSI3M BO3HUKIA KOHICIIUS HWHTEIUICKTYAIbHOW COOCTBEHHOCTH. B
COOTBETCTBUU C JaHHBIM NPU3HAKOM pPAa3jIMyYalOT HETaTUBHBI M TO3UTHBHBIA AacCMEKT.
[lepBblii 03HAYAET yCTpaHEHHE BCEX MPOYMX JIMI[ OT BEIIM U COOTBETCTBEHHO 3aIIHUTy €€ OT
BCEX 3THUX JIUI]; BTOPON — BO3MOXKHOCTh PeaIM3allii IPpaB Ha Bellb 0€3 yuacTus WHBIX JIULL;

—  noaHOma 20cnoocmeéa coOCMBeHHUKA HAO Geuyblo, O3HAYalolas BO3MOXKHOCTD
COBEpIIATh C BemIblo JroObIe AeiicTBuA. [lomHoTa (plena in re potestas — moixHOE MpaBO Ha
Bellb) B HaAWOOJbIIEH CTENEHH OTpakaeT CBOOOAY COOCTBEHHOCTH, Kak M CBOOOIY
cobctBeHHuKa. Kraccuyeckoe mpaBo COOCTBEHHOCTHM MPOCTHpAeTcss BIUIOTH A0 IIpaBa
VHUUTOXXKEHHUs Bemu coOcTBeHHUKa (ius abutendi). Takum o00pa3om, BO3MOXXHOCTh
YHUUTOKEHHUS BELIHU CIYKUT J0Ka3aTeIbCTBOM CBOOO/IbI U MOJIHOTHI COOCTBEHHOCTH;

—  anacmuyHocms cobcmeennocmu (ius recadentiae) o3HavyaeT BOCCTAHOBJICHHE
npaBa COOCTBEHHOCTM B IIOJIHOM OO0BbEME TMOcCi€ OTHaJACHUsS JIIOOBIX OrpaHUYEHUM
coOcTBEHHOCTHU (3aj0ra, apecta u T.A.). B 1aHHOM MpH3HaKe OCOOEHHO SIPKO MPOSBISETCS
BEPXOBEHCTBO COOCTBEHHOCTH IEpe]] JFOOBIM JPYTrUM MPABOM U HECIIOCOOHOCTDH MOCIEIHETO

«IIOTJIOTUTBH» MPAaBO COGCTBCHHOCTI/I;
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—  beccpounocmb cobCcmeeHHOCMU O3HA4YaeT OTCYTCTBHE Yy COOCTBEHHHMKAa BO
BPEMEHH U MTPOCTPAHCTBE MPErpasl, TO €CTh JUIO MPU3HAETCS CBOOOIHBIM U CYBEPEHHBIM.

[To MHEHHMIO MHOTHX HCCIIeIOBaTeNied W3 CYMECTBYIOIIUX OINPEACTICHU TmpaBa
COOCTBEHHOCTH HamOoyee ynayHbIM HpezcTaBisiercs cienymoomee: «lIpaBo cobGcTBeHHOCTH
ABIIIETCS IOPUAMYECKUM BBIPQXKEHHEM IPUCBOCHMS, MPEAOCTABISIONIET0 COOCTBEHHUKY
TIPAaBOMOYHS HETIOCPEICTBEHHOTO BIIa/ICHNs, TIONb30BAHMS M PACTIOPSIKEHHUS BEIbIo». 2!

Brnanenue — 3T0 XO35MCTBEHHOE TOCIOJCTBO JIMIIA HAJ Bellblo. B cuily cBoero mpasa
COOCTBEHHOCTH JIUIIO MOXKET COCTOSITh B HETIOCPEICTBEHHOM (PAKTUIECKOM OTHOIICHHUH K BEIIH,
BJa/IeTh €10. Takoe ke ImpaBO MOXKET MMETh U JIUI0, HE SBIISIOIIEeCs COOCTBEHHUKOM BEIIIH.
Bnanenue cnaraercsi U3 JIBYX 3JIEMEHTOB: MAmMeEpualbHO20 WU 8HewlHe20, U OYX08HO20 WIIU
6Hympennez0.??> BHelHMH >J€MEHT COCTOMT B MATEPHAIBHONW CBS3H JHMIA C BEIIBIO.
HenocpencrBennoe marepuanbHOEe 00aJaHUE BEUIbIO CYHNIECTBEHHO JIMIIb JUISl TIPUOOPETEHHS
BJIQJICHUA, AJI €ro Havyayia. BHYTpeHHH, JyXOBHBIH 3JE€MEHT BIAJCHHUS COCTOMT B CO3HAHUU
rOCIIO/ICTBA HAJ BEIb0, B HAMEPEHUH JIMIIA PACTIOPSHKATHCA €0 KaK CBOCH.

Brnaznetsb Belpio MOKET HE TOIBKO COOCTBEHHHUK BEIM, HO U HHOE JIUILIO.

B 3aBucumocTH OT Hanu4Msi 3aKOHHOTO OCHOBAHMSI BJIAJICHHS BEIIBIO (THUTYJIA)
pa3IUYAOT 3aKOHHOE (THTYJIBHOE) BIAJCHHWE (HAIPHUMEP, TUTYJIBHBIM BIIAJICIBIIEM SIBIISCTCS
apeHaTop) U HEe3aKOHHOE (OeCTUTYIIBHOE) BIIaJCHHE.

HezakoHnHoe BiajieHne B 3aBUCUMOCTH OT CYObEKTHBHOTO OTHOIIICHHUS BIIaJIeIblia
K CBOEMY BIIQJICHUIO Pa3IHYaloT:

a  100pocoBecTHOE (JIMIIO HE 3HAET O HE3aKOHHOCTHU BJIAJICHUS BEIIHIO;
0 HemoOpocoBecTHOe  (MMIIO 3HAeT O  HE3aKOHHOCTH  BiageHus). [lpu
BO3HHUKHOBEHUH CTIOpa JICHCTBYET MPE3yMITIIHS JOOPOCOBECTHOCTH BIIaJICHUSI.

OO0s13aTeIBHBIM  YCIIOBHEM CO3HAHHS TOCIOJICTBA HAJ BEIIbIO SBISIETCS TO, YTO OHO
JIOJKHO BBIPA3UTHCSI KAaKUM-JTHOO JIEHCTBUEM BIaJIENbIla, CBHCTCILCTBYIONIMM O HaMEPEHUU
BJIQJIETh BEIIIO KaK CBOeH. OJHAKO aHAIOTUYHO BHEITHEMY JJIEMEHTY, HE CIIEeIyeT eXKEMHUHYTHO
CO3HAaBaTh T'OCIHOJICTBO HAJl BEIUIbIO, €KEMHHYTHO MPOSIBISTh CO3HAHWE, a JOCTATOYHO IUIIb,
YTOOBI BIIAJIEIEI] pa3 BBIPA3Wil 3TO CO3HAHHME, M OHO MOCTOSIHHO OYJIIET MPEAIoaraTtbCsi B HEM,
IOKa HE HACTYISIT OOCTOSITEIhCTBA, MUCKIIOUYAIOIINE TAaKOE IMPEINOJIOXKEeHHEe, HApUMep JIUIO,
O0OBSIBUT, UTO HE XOUYET 0OJIee BIAJETh BEIIIO.

Takum 06pa3zoM, TOIBKO MPU COBOKYITHOM CYIIECTBOBAHHH MAaTEPUAILHOTO U JYXOBHOTO

SJICMCHTOB  BJIAJICHUA NOPCACTABIACTCA HOPHUAUYCCKOEC BJIAACHUC. TPUCYTCTBHEC OJHOIO

2 Mapxc K. Durensc @. Cou. T.3 C.203.
22 Meiiep JI. U. Pycckoe rpaknanckoe mpaso. M. 1997 1. T.1. C.10
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(aKkTHYEeCKOro  OTHOLIEHUS, OJHOM HApy)KHOW CTOPOHBI  IOPUIMYECKOrO  BIIAJICHUS
npeoOpakaeTcss BO BIIAQJCHHUE ECTECTBEHHOE; IMPHCYTCTBUE OJHOTO JYXOBHOTO jestens 0e3
(haKTHIECKOro OTHONIEHUS K BElIH HE MMEET HUKAKOTO 3HaueHus. >

Ilpaso nonvzoeanusi SBIAETCS BTOPOM M CYLIECTBEHHOW 4YacThlO TpHUAAbl IpaBa
cobctBeHHOCTH. [IpaBOMOUYME MOJB30BAHUE OIpPENENACTCS KaK OPUIUYECKH oOecleueHHas
BO3MOXXHOCTh H3BJICUEHHUS] W3 BEIIM TIIOJIE3HBIX CBOWCTB B MpoIecce €€ JUYHOTO WU
OPOM3BOJICTBEHHOTO TmoTpednenus. [lpy »ToM He wuMeer 3HAYeHUs, cama JiIMd Bellb
HEMOCPEACTBEHHO CIIY>KUT AJISl YAOBJIETBOPEHUS MOTPEOHOCTEH, JIMOO OHA JaeT MPOU3BEACHMUS,
KOTOpbIE CIyXKaT s 3TOM LeJNu: ynoTpeOjeHHe Beld OyAeT OCYIIECTBIEHUEM IIpaBa
noJjbp30BaHus. PaBHBIM 00pa3oM — OyAeT M COOCTBEHHUK HEMOCPEICTBEHHO YIMOTPEOISATh BEllh
JUISL YIOBJIETBOPEHHS CBOMX MOTPEOHOCTEH, MIIM OH PacIOpSIUTCS BEUIbIO HHAYE, B CUILY CBOETO
paBa COOCTBEHHOCTH Ha He€, 3T0 OyJIeT IPaBOM MOJIb30BAHUS.

ITo muenuto Y. Marresi, 0OLIMM IPaBUIIOM JUIs HOJIb30BAHUS BELIbIO SIBJIAETCS cBOOOA
COOCTBEHHHUKA, €ro a0COJIOTHAs BIAcTh Haj Bemplo. Hampumep, mpaBo COOCTBEHHOCTH Ha
KHUTY SBJISIETCS HEOTPAHMUEHHBIM: €€ MOKHO IPOYHTATh, CKedb, HE OTKPHIBATH BOBCE. 24

CoOCTBEHHMK CaM IOJIb3YETCs BEIIbIO, UM MPEAOCTABIIACT MOJIb30BAHUE APYTOMY JIUILY,
TaK 4TO MPaBO MOJIb30BAHUSA MHOTIA BBIAEISAETCS U3 IIpaBa COOCTBEHHOCTH.

IIpasomouue pacnopsicenus 3aKIIOYAETCS B IPaBe ONPEACICHUS IOPUIUUECKON CYAbOBI
BEIIM, B TOM YHCIIE MyTEM TMPEKpalleHus W pa3beAWHEHHs mpaBa coOcTBeHHOCTH. [lo mpaBy
pacropsikeHnss COOCTBEHHUK BIIpaBe YHUUYTOXXWTbH Belllb, NOJBEPrHYTh €€ OTUYXIECHHUIO JHOO
3aKJIFOYUTh OTHOCUTEIBHO €€ Ty WM japyryto cuenky. . M. Meiiep cuuraer, 4to mpaso
pacropsDKeHHsT COCTaBJISIET BEHEI[ NpaBa COOCTBEHHOCTH: B PACIOPSIKEHHH IPEICTABISETCS
HanOoJIbIIIee HANIPSDKEHHE MTPaBa COOCTBEHHOCTH — HAIIPSDKEHUE, KOTOPOE MOKET CTOUTH JKU3HU
caMOMy MpaBy COOCTBEHHOCTH, M, KOHEYHO MpaBO, MPEAOCTABIAIOIIEE JHUIY BO3MOXXHOCTb
YHUYTOXXUTh Belllb, CUJIbHEE TOT'O IpaBa, 10 KOTOPOMY JIUIIO MOXET JHIIb MOAYMHHUTH Belllb
cBoeMy (PaKTHYEeCKOMY TOCIOACTBY WM YIOTPeONATh €€ Ha YIAOBIETBOPEHHE CBOUX
notpebHOCTEI.?

Taxum 06pa3zom, MpaBo COOCTBEHHOCTH B CYOBEKTUBHOM CMBICIIE O3HAYAET FOPUANYECKH
00€CleYeHHYI0 BO3MOXKHOCTb JIMIIA OCYILECTBIATH IMpaBa BJIAJCHHs, IMOJb30BaHUA U
pacrnopsDKeHUs BElIblo, a TaKKe HEeCTH pUCK e€ ciaydyaiiHoi rubenu (IOpUM) U OCYIIECTBISATH

3alIUTy YKa3aHHBIX MPAB.

2 Tam sxe. C. 12.
24 Marren Y., Cyxanos E.A. OcHOBHBIE NIONI0XKeHUs paBa cobcTBenHocTH. M. 1999 . C. 177.
25 Meiiep J. W1. Vkas. cou. C. 19.
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B 00BEKTHBHOM CMBIC/IE MPABO COOCTBEHHOCTU — 3TO MHCTUTYT IPAXKAAHCKOIO IpaBa,
UHCTUTYTHI U HOPMbI KOTOPOH PErYIUPYIOT OTHOIICHHUS COOCTBEHHOCTH.

OpHako B MHCTUTYT IIpaBa COOCTBEHHOCTH BKJIIOYAIOTCS HE TOJBKO I'PAaXKAAHCKO-
npaBoBble HOpMbI. OH OXBaTbIBa€T BCE HOPMBI IIpaBa, 3aKpeIUIsiolue (MpU3HAIOILUE),
pEryaupyrolue u 3alUIaoliye IPUHAIIeKHOCTh MaTepUaIbHbIX Oar KOHKPETHbIM JunaM. K
HUM, CJIEJOBATEIbHO, OTHOCATCS HE TOJILKO COOTBETCTBYIOILINE HOPMBI IPAKJAHCKOTO IpaBa, HO
H ONPCACIICHHLIC MMPCANTMCAaHNUA KOHCTUTYIUOHHOTO U aIMUHUCTPATUBHO-IIPABOBOI'0 XapaKTCpa,
U Jla)Ke HEKOTOpble YIrOJIOBHO-IIPABOBBbIE IIPABMJIA, YCTAHABIMBAIOIIME IPHUHAMICKHOCTh
UMYIIECTBA OIpPENENIECHHBIM JIMIIaM, 3aKpEIUIAIOIINE 33 HUMH HM3BECTHbIE BO3MOXKHOCTU €ro
HCIIOJIb30BAHUA W MPEAYCMATPUBAIOIINC HOPUANYCCKUC CII0COOBI OXpaHbl IMpaB U HHTCPCCOB
coOCTBEHHUKOB. VHaYe roBOps, MPaBO COOCTBEHHOCTH B OOBEKTHBHOM CMBICIIE MPEACTABIISET
co0Ol He TIpakJaHCKO-IPaBOBOM, a KOMIUIEKCHBIM (MHOTOOTpPAcieBOil) MHCTUTYT IpaBa, B

KOTOpOM, OJHAKO, npeoGnaz[anmee MCCTO 3aHMMAIOT I'PAKJAaHCKO-IIPAaBOBbIC HOPMBI.

1.3. 4.2 cr.8 Koncrurymmu P® u m.1 cr.212 'K P® ycranasmusaiot, uto B Poccuiickoii
@denepauy OPU3HAIOTCS 4YacTHAs, TIOCYJapCTBEHHAs, MYHHULUNAIbHAs W HHbIE (HOPMBI
cooctBeHHOCTH. O/HAKO B IOPUJIMYECKOM JUTEpaType OTCYTCTBYET €JUHCTBO MHEHMH I10
BOTIPOCY O TOM, YTO HY)KHO HOHUMATh 10 (HOpMOK COOCTBEHHOCTH M MOKHO JIM TPU/IaBaTh €
opyauueckoe 3HaueHue. Tak, mo MHeHuto E.A. CyxaHoBa, 3TO 3KOHOMHYECKHE (HOPMBI
IPUCBOCHHUSI MAaTE€PUAIbHBIX 0OJar, KOTOPbIE HEJb3sl OTOXKJIECTBIATH C IPAaBOM COOCTBEHHOCTH U
ero pazHoBuaHOCTAMH.?® MHO# mosumuu npunepxupaercst K.M. CKI0BCKuif, KOTOPBI MONaraer,
4T0 "dopMa cOGCTBEHHOCTH" KaK IPABOBAs KATETOPHS BCE JKe CYIIECTBYeET. !

ITo cmbicay cr. 8 Koncturynuu PO u n.1 cr.212 T'K P® nox ¢popmoit codcTBEeHHOCTH
cileflyeT TOHUMAaTh MPUHA/UIEKHOCTh HMYIIECTBA Ha IpaBe COOCTBEHHOCTH KpYry JIMIL,
UCUEPIIBIBAIOIUM 00pa3oM Ha3BaHHOMY B II. 2 cT. 212 'K P®.

B ornuume ot paHee [nelcTBOBaBIIETO 3akoHojmarenscTBa, cr. 212 'K PO
IIPOBO3IJIAIIAET MPUHIUI PAaBHOM 3alUTHl BCEX COOCTBEHHUKOB. JTO O3HA4YaeT OTKAa3 OT TeX
3aKOHOJIATeNbHBIX MPUBUJIETHH, KOTOpble NPEAOCTABISUINCH paHee OTAENbHBIM (popmam
COOCTBEHHOCTH.

CkazaHHOe, OJHAKO, HE JIaeT OCHOBAaHUN TMOJHOCTBIO OTpPUIATh Takue (HOPMBI
COOCTBEHHOCTH, KaK 4YacTHas W MyOJuYHas, C TMOCIEAYIOIUM JeJIeHHeM MyOIn4HON

COOCTBEHHOCTM Ha TOCYJapCTBEHHYI0 W MyHHIMIAnbHyo. Jlaxke Haxomice B cdepe

% I"paxknanckoe npaso / [loxa pen. E.A. Cyxanosa. M., 2015. T. 1. C. 480-482,
27 Cknosckmuit K.M. CoGCTBEHHOCTB B IpakIAHCKOM Mpase: YueOHO-MpakTudeckoe mocobue. M., 2009. C.428.
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pEerylMpoBaHMUsT HOPM TpPa)XJaHCKOrO IpaBa, MyOJaMYHas COOCTBEHHOCTb COXpPAaHSET CBOIO
crenuduKy, 4TO TMPOSBISAETCS B CYIIECTBOBAHHH OCOOBIX CIOCOOOB €€ BO3HUKHOBEHUS U
npeKpalleHus: npasa (HaIMOHATM3AIMs, KOH(MUCKAIMS, PEKBU3ULUSA, MPUBATHU3AIMSA U T.IL.),
nepeyHsl BUAOB MMYILECTBA, KOTOPbIE MOTYT MPHUHAJJIEKATh UCKIOYUTEIHLHO TOCYIapCTBY WIIH
MYHUITUTIATBLHBIM 00pa3oBanusm (c1.129, 213-215 'K PO) u 1.11.

Takum oOpazom, k uacTHOH ¢(opme (BuUAy) COOCTBEHHOCTH CJIEIyeT OTHOCHUTH
COOCTBEHHOCTh TPaXKJlaH M IOPUAMYECKUX JHUI], K MyOJUYHOW — COOCTBEHHOCTH Poccuiickoit
Oenepatnu, ee CyObeKTOB U COOCTBEHHOCTh MYHHUIIUIAILHBIX 00pa30BaHUIA.

Taxxe B pamkax Kaxaoi (OpMbl HNPHUHATO BBLACHATH BHJIbI: B YAaCTHOM BBIIEISIOT
COOCTBEHHOCTh TpaXJaH M IOPUAWYECKHX JIMI, B TOCYJAapCTBEHHOW — QenepaabHylo
COOCTBEHHOCTh M COOCTBEHHOCTh CyObekTOB P®d, B MyHHMUIMDAIbHOW — COOCTBEHHOCTDH
TOPOJICKUX, CETbCKUX TMOCEICHUN U APYTUX MyHHUIIUIAIBHBIX 00pa30BaHUiA.

B 3aBucumoctd OT KOIMYeCTBa COOCTBEHHMKOB OJHOW BELIM MOKHO BBIJCIUTH JBE
Pa3HOBUJHOCTH TIpaBa COOCTBEHHOCTH — WHAMBUAYaJbHYIO COOCTBEHHOCTh U  OOIIYIO

CcOOCTBEHHOCTD (0J1HA BEIIb IPUHAIICKUT HA IPaBe COOCTBEHHOCTH HECKOJIBKUM JIULAM).

1.4, Teopus npaBa COOCTBEHHOCTH KaK €CTECTBEHHOIO IIpaBa 4YeJlOBeKa M TIpaKJIaHUHA
HaxXoauT cBoe oTpaxkeHue B neictByromeid Koncrutyuun P®. Cornacho cr. 17 Koncrutyuuun
IPU3HAIOTCS U TapaHTUPYIOTCS OCHOBHBIE IIPaBa YEJIOBEKAa U I'Pa)JIaHHWHA, KOTOPBIE SIBISIOTCS
HEOTUYKIAEMbIMU U IPHUHAUIE)KAT KaxaoMy oT poxaeHusd. Crarbeir 35 Konctutynum PO
IPaBO YaCTHOM COOCTBEHHOCTH OTHECEHO K YMCITy OCHOBHBIX IpaB UeJIOBEKa U IPakJJaHUHA, a e
HENPUKOCHOBEHHOCTh rapaHTUpOBaHa 3aKOHOM. IIpu 3TOM, roBOps 0 4acTHON COOCTBEHHOCTH,
cT. 35 Koncturynuu u cr. 213 I'K umeror B BUay HE TOJIBKO MPaBO I'pa)<IaHWHA, HO U MPaBO
COOCTBEHHOCTH HETOCY1apCTBEHHOI'O IOPUINYECKOTO JIHIIA.

OT cyliecTBOBaBIIErO B COBETCKOE BpeMs IpaBa JIMYHON COOCTBEHHOCTH TpakJaHHHA
IIPaBO YacCTHOW COOCTBEHHOCTH OTJIMYAET psAJl MPU3HAKOB. Bo-NepBbIX, OHO HE SBISETCA
IIPOU3BOJHBIM OT Kakoro-inbo apyroro mpasa. [IpaBo JnyHONW COOCTBEHHOCTH, HAIPOTUB, IO
U/ICOJIOTUYECKUM  COOOpaKeHMsIM ~ BCerja  NMPU3HABAJIOCh  3aBHCHMBIM ~ OT  IIpaBa
COLMAIMCTHYECKOW COOCTBEHHOCTH.. BO-BTOpBIX, PaBO 4aCTHOW COOCTBEHHOCTH TpakJaHHHA
yTpaTuiao cBoe Cyrybo norpedutenbckoe HazHaueHHe. OOBEKThl 3TOr0 IpaBa MOryT OBITh
MCIIOJIb30BaHbI B JIIOOBIX LIENSAX, BKIIOYAs 3aHITHE MPEINPUHUMATEIbCKOMN e TEIbHOCTHIO.

CoOTBETCTBEHHO HECPABHUMO PACIIMPHIICS KPYr OOBEKTOB YacTHOW COOCTBEHHOCTH. B
HEro BXOJAAT HE TOJBKO CTOJb HEOOXOAMMBIE Ul KU3HU 4YeJIOBEKa XHIOW oM (KBapTHpa),

oACKaa, NPOAYKTBI NHUTAaHHUA WU T.II., HO U TO, YTO pPaHEEC OTHOCHUJIIOCh K TaK HAa3bIBACMbIM
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"'cpeacTBaM MPOU3BOJCTBA" M B JINYHOM COOCTBEHHOCTH HAaXOJMUTHCS HE MOTJIO — CTAaHKH, HHOE
NPOMBIIIICHHOE  000py/lOBaHME, MOPCKHE M pEYHble Cyda, aBTOMOOWIM  OOJIbIION
rPY30MO0ABEMHOCTH U T.II.

Onupasice Ha neictByromyo Koncturynuio PO, 'K PO oTkazancst 0T KOJTMYECTBEHHBIX
Y Ka4eCTBEHHBIX OIpPaHUYEHUN Kpyra 0ObEeKTOB IpaBa 4acTHOU coOCTBEHHOCTH. VcKitoueHus u3
obmero mpasuia npeaycmorpensl B camoM 'K P®. B coorBerctBuu ¢ m.2 cr.l u m.2 cr.213
3aKOHOM M TOJIBKO B IIEJISIX 3alUThl OCHOB KOHCTUTYLHOHHOTO CTpOSi, HPAaBCTBEHHOCTH,
3I0pOBbs, MpaB M 3aKOHHBIX HHTEPECOB JAPYruX JHI, OOecreueHuss OOOPOHBI CTpaHbl U
0e30MacHOCTH TOCyIapcTBa MOTYT OBITh OTpaHUYEHbl KOJIMYECTBO M CTOMMOCTH HMMYILECTBA,
HAXOJSIIETOCS B YAaCTHOW COOCTBEHHOCTHM TpaxaaH (HampuMep, 3aKOHOM MOXKET OBITh
YCTaHOBJICH MPEEIbHBIN pa3Mep y4acTKa 3eMJIM, HaXOIAIErocsl B YaCTHOU COOCTBEHHOCTH).

K gncny 00beKTOB, OrpaHUYEHHBIX B 000pOTE KPYrOM €ro y4yacTHHKOB (a03.2 m.2 c1.129
'K P®), ciemyer OTHOCUTH UMYIIECTBO, KOTOPOE COTJIACHO 3aKOHY MOKET HaXOJIUTHCS TOJIBKO B
rOCYJapCTBEHHOM WJIM MyHUIIMIIATBbHON coOcTBeHHOCTH (203.2 1.3 cT1.212 T'K).

Kpome Toro, B 4acTHOW COOCTBEHHOCTHM HE MOTYT HAXOJIUTHCA OOBEKTHI, U3BITHIC W3
obopota (a63.1 m.2 ct.129 I'K P®). Tak, B coorBerctBuu ¢ DenepanbHpiM 3akoHOM "O
HAapKOTUYECKUX CPEICTBAX W ICHUXOTPONHBIX BEIIECTBAX'" K HUM OTHOCSTCS HAapKOTHYECKHUE
CpeicTBa M TICHUXOTPOIIHBIE BEIECTBA, MEPEUYHMCICHHbIE B CIEUUATbHOM crhucke. CHucok
HAapKOTHYECKUX CPEACTB M TICUXOTPOIHBIX BEIIECTB, OOOPOT KOTOpPBHIX B Poccuiickoit
®enepaunu 3anpenieH yreepxkaaercs Ilocranosinenuem [Ipasurenscra PO.

OObekTaMu TIpaBa YacTHOM COOCTBEHHOCTH TpaXkJIaHWHA SIBISIFOTCS BEIIM Kak
JBIDKUMBIE, TaK U HeABWXKUMBIE. ['0BOps 00 00BEKTaxX HEABUKUMOCTH, CIEAyEeT UMETh B BUJLY,
yTto, HaunHast ¢ 31 stHBaps 1998r. — MOMEHTa BCTyIUIEHHsI B CHITy 3aKOHA O TOCYAapCTBEHHOM
pEerucTpalMy IMpaB Ha HEIBUKUMOCTh, BCAKHM IMEpexoj IpaBa COOCTBEHHOCTH JHOO HHOTO
BEI[HOTO IpaBa Ha JXWJIOH JOM, 3€MEJbHBbII YYacTOK, KBapTHpPy, Aadyy W T.I. MOMJIEKUT
00s13aTeIbHON TOCYapCTBEHHOM PETUCTPAIlMU B YUPEXKICHUH IOCTUIIMU TI0 PETUCTPAIMU TPaB
Ha HenBwxkuMoe umyiectso (ct 131 'K, cr.8 BBonHoro 3akona k yactu nepsoii ['K PO, cr.4
3akoHa O perucTpanuy mnpaB Ha HEIBIKUMOCTH). be3 Takoi perucTpaluu BEIIHOE MPaBO Ha
HEJBUKUMOCTh HE TIEPEXO/IUT.

Cormacno 1.3 c1.213 I'K P® ropuanyeckne mna, 3a UCKIOUYEHUEM TOCYIapCTBEHHBIX U
MYHUITUTIATBHBIX TPEANPUATANA, a Takke (UHAHCHUPYEMBIX COOCTBEHHHKOM YUPEKICHUM,
MPU3HAIOTCS COOCTBEHHUKAMHU MMYIIIECTBA, TIEPEJaHHOTO UM B Ka4eCTBE BKJIAJIOB (B3HOCOB) UX

YUpCOAUTCIAMHA (y‘-IaCTHI/IKaMI/I), a TaK’>K€ UMYIICCTBA, an/I06peTaeMor O ITIO UHBIM OCHOBAHUSIM.
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Ve u3 caMoil 3TOM HOPMBI BHUIHO, YTO 3aKOH MPHU3HAECT IOPUIAYECKOE JIUIIO
€/IMHCTBEHHBIM COOCTBEHHMKOM TMpHHAUIekKAIIEro eMy umymiectsa. Takum obpasom, 'K PO
OTKa3aJICsl OT OIMIMOOYHOTO MOHUMAHUS MMYIIECTBA FOPUIUIECCKOTO JIMIA KaK OOIel 10JIeBOi
COOCTBEHHOCTU €ro ydpeauTenell (y4aCTHHKOB), KOTOpOe€ paHee ObLIO 3akperuieHo B cT.l1
3akona PC®DOCP ot 25 pgexabps 1990r. «O mnpeanpuarusx W NOpeaNpUHAMATEIHCKON
JEATEeTbHOCTHY MPUMEHHUTEIbHO K TOBApHINECTBAM W AaKIMOHEPHBIM OOIECTBAM 3aKPBITOTO
THUIIA.

['oBOpst 0 rOpUAMYECKOM JIMLE, CIEAYeT UMETh B BHJY, UYTO 3aKPEIUICHHOE 33 HUM Ha
npaBe COOCTBEHHOCTH HMMYIIECTBO — 3TO HEOOXOAMMBIN MpHU3HAK CYIIECTBOBAHUS €ro Kak
cyonekTa mpasa (ct. 48 'K P®D). Tem cambIiM cO3/1al0TCS M3BECTHBIE TapaHTUU 3aIMTHI MPAB U
WHTEPECOB KPEIUTOPOB HOPHUAMYECKOTro JiHila. Beap B ciiydae HEHMCIIOJIHEHHUS UM MPUHSTHIX Ha
cebst 00s3aTeTbCTB UMEHHO Ha 3TO MMYIIECTBO OyAeT mpexke BCero oOpamiarbes B3bICKAHUE.
ITo Toit ke mpuumdHe m B I'K P®D, m B deaepanbHbIX 3akoHax 00 OTAEIBHBIX BHAAX
KOMMEpPYECKUX OpTaHH3allui, T.C. IOPUIAYECKUX JIUI, MPECICAYIOIMX B KauyeCTBE OCHOBHOM
eI CBOCM JEATEIbHOCTH W3BICUCHUE TMPUOBUIA, 3HAYUTEILHOC BHUMAHUE YJEISAETCS
BOIpocaM (OpMHUPOBAHUS YCTABHOTO (CKJIaJJOYHOTO) KalKuTajaa uiu naesoro Goxzaa.

'K P® naer mpenenbHO YETKYHO XapaKTEPUCTHKY OTHOLIECHUM, BO3HUKAIOIIMX MEXKITY
IOPUINYECKUM JIMIIOM U CO3JABIIMMU €r0 YUPEAUTENIMH (Y4aCTHUKAMH), XapaKTep KOTOPBIX BO
MHOT'OM 3aBUCHUT OT BHJa FOPUIUYECKOTO JIUIIA.

Mexy KOMMEpPUYECKON opraHu3anuei-coOCTBEHHUKOM UMYIIECTBA U €€ YUPeIUTENsIMU
(yuacTHUKaMHM) CKIIaibIBatoTCs 00s3aTenbeTBeHHbIe oTHOIeHus (1.2 ¢1.48 ['K). Ux congepxanue
JIOCTaTOYHO Pa3HOOOPa3HO, OJJHAKO B IIIABHOM CBOAMTCS K MPaBy Ha MOJYYSHHUE YaCTH MPUOBLTN
(IMBUIEHOB) OT AEATEILHOCTH OpPraHU3allMu U YacTU UMYIIECTBA MOCIE €€ JIUKBUAauuu (cT.67

28 ¢1.28, 58 3akoHa 00 oOIIecTBaX ¢

'K P®, ct.31 3akoHa 00 akIMOHEpPHBIX OOIIECTBaX
OTPaHUYEHHOMN oTBeTcTBeHHOCTHIO?; 1.4 ¢1.109 TK P®D, cr.8, 27 3aKoHa o MIPOU3BOACTBEHHBIX
KOOIlepaTHBax).

NMeHHO Mo3TOMY HMMYINECTBO, MEPENaHHOE B HAType ydpeauTesaeMm (y4acTHUKOM) B
YCTaBHBIN (CKIIQJI0YHBIN) KaluTal XO3IHCTBEHHOTO OOIIECTBA MM TOBAPHUIIECTBA, MPU3HAETCS
MPUHAUICKAIINM TIOCTEIHEMY Ha TMpaBe COOCTBEHHOCTH. VICKIIIOUEHHE MOTYT COCTaBISATh
TOJIBKO CIIydad, KOTJIa B YUPEIUTEIBHBIX JOKYMEHTaX ATHUX HOPUIWYECKUX JIUI[ COACPIKATCS

MOJIOKEHUS HE O MepejJadye MMYIIEeCTBa B HAaType, a O BHECEHUWU B YCTaBHBIA (CKJIaJO0YHBIN)

KalnuTaJl IIpaBa BJIAJCHUA UJIH ITOJIb30BAHUS UM.

28 DenepanbHblil 3ak0H 0T 26.12.1995 N 208-D3 (pex. ot 29.06.2015) «O6 akIHOHEPHBIX 0OIIECTBAXY.

29 ®denepanbhbiii 3akoH 0T 08.02.1998 N 14-D3 (pen. ot 29.06.2015) «OO6 obuiecTBax ¢ OrpaHUYEHHOM OTBETCTBEHHOCTHIO.
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OO0s13aTeNIbCTBEHHBIE  OTHOIICHUS  CKJIAJbIBAIOTCS TakXKe MEXAY TIpakKIaHHHOM-
HNaNIIMIKOM MPOU3BOICTBEHHOTO MIIM MOTPEOUTEILCKOTO KOOMEPaTuBa M IOPUANYECKUM JIULIOM-
koonepatuBoM (1.2 ¢T.48 'K P®, ct1.8, 27 3akoHa 0 pOU3BOJCTBEHHBIX KOOIEpATUBaX, cT.11,
30 3akoHa 0 MOTPEOUTENLCKOM Koomeparun)™.

HanpoTus, Mexly HeKOMMepUEeCKO OpraHu3alueil u ee yupeaureasiMu (y4acTHUKaMH,
YJIeHAMHU) KaKHe-I100 BellHbIe TU00 0053aTeIbCTBEHHBIE OTHOIICHHS HE BO3HUKAIOT (1.3 cT.48
'K PO). Yupenurenu (y4acTHUKH, YICHBI) MOCIE Mepead MPUHAJJICKABIIETO UM UMYIIECTBA
B COOCTBEHHOCTh HEKOMMEPUECKON OpraHU3alMy CBOE MPABO COOCTBEHHOCTH Ha 3TO UMYIIECTBO
TepsAoT. OTHOBPEMEHHO OHM JIMIIAKOTCS BO3MOXKHOCTH IPETEHJO0BaTh Ha 4YacTh HWMYLIECTBA
HEKOMMEpPYECKON OpraHu3aliu B cirydae ee JukBuaanuu (1. 4 ct. 213 I'K POD).

Kpyr 00bekTOB mpaBa COOCTBEHHOCTH FOPUIMYECKOTO JIUIA MPAKTHUYECKH HEOTPAHUYCH.
HckmroyeHrne MOTYT COCTaBISITh OOBEKTHI, M3bAThIE U3 obopota (cT.129 I'K P®), a Takxke
OTrpaHHuYEHHBIE B 000pOTE MpeneraaMu TOCyIapCTBEHHON WM MYHHUIIMIAIbHOW COOCTBEHHOCTH
(m.2 c1.212 TK P®). Kpome TOro, 3akoHOM B LIEJISAX 3alUThl OCHOB KOHCTUTYLMOHHOI'O CTpOS,
HPaBCTBEHHOCTH, 3/I0POBbS, MIPAB U 3aKOHHBIX MHTEPECOB JPYTUX JIHUI], oOecreueHust 000pOHBI
CTpaHbl U 0€30MacHOCTH TOCyJapcTBa MOTYT OBbITh BBEIEHBI OIPAHUYECHHS] Ha KOJIMYECTBO U
CTOUMOCTh UMYIIECTBA, HAXOMSIIErocs B COOCTBEHHOCTH topuanueckoro jauma (m.2 cr.213 I'K
P®).

B coorBerctBun co ct1.36 Koncrutyuuu P® ropuauueckue iuua BIpaBe HMETh B
cOOCTBEHHOCTH 3eMIII0. BraneHue, moip30BaHUE M PACIOPSHKEHUE 3€MJICH OCYIIECTBISETCS
cBOOO/THO, €CITM 3TO HE HAHOCHT ylepOa OKpy»Karollleil cpesie M He HapyIlaeT MpaBa U 3aKOHHbIE

HHTCPECChI MHBIX JIUII.

1.5. B cootBerctBun ¢ m.l cr.124 'K P® Poccuiickas ®Denepauusi, ee CyObeKTHl H
MYHUIUNAIbHBIE 00pa3oBaHMs, BCTyNas B TPakJaHCKHE IPABOOTHOLICHMS, IEHCTBYIOT Ha
pPaBHBIX HayaJax C HWHBIMM YYaCTHUKAMU OTHX T[PABOOTHOILIEHUN — TpaXkIaHAMU W
IOPUAMYECKUMU JIMIAMU. TakoB OOIIMH NPUHIMI UX Yy4acTHsl B TPakJIaHCKOM 000poTe.
Hanuuue 3T0ro nmpuHuuna B COYETaHUU C 3aKPEIUIEHHOW B 3aKOHE PaBHOW 3alIUTON IIPAaB BCEX
cobcTBeHHUKOB (1.4 ¢1.212 'K P®) naer ocHOBaHMe paccMaTpuBaTh NMPaBo COOCTBEHHOCTH Kak

equHoe mipaBo. [lonoxxenust pasznena Il 'K "IIpaBo cobcTBeHHOCTH M ApyrHe BelIHbIE MpaBa’

30®6Z[epaJII)HLII71 3akoH oT 08.05.1996 N 41-®@3 (pexn. ot 30.11.2011) «O npou3BOACTBEHHBIX KOOTIEPATUBAXY.
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OJIMHAKOBO TMPUMEHUMBI M K TMpaBy COOCTBEHHOCTH (U3UYECKOTO JHIla, U K TMpaBy
roCyJapCTBEHHON COOCTBEHHOCTH.

Ho paxe 3TOT eaMHBIA IOAXOX HE MOXET CIVIAAUTh BCE TE€ pas3iudusi, KOTOpbIE
00BEKTHUBHO CYIIECTBYIOT MEXAY GU3MUECKUMU U I0OPUANYECKUMU JIUIIAMHU, C OJJTHOU CTOPOHBI, U
NyOJUYHBIMH  O00pa30BaHUSAMH (FOCYJApPCTBOM M MYHHUIIMIIAJBHBIMUA O0pa3OBaHHAIMHU), — C
apyroi. Mx Hamuume OOBSICHSICTCS 0CO00W MyONMYHON mpUpoAol TocymapcTBa U
MYHUIIUNATBHBIX 00pa3oBaHMi Kak cyObekToB mpaBa. He ciywaitno m.2 cr.124 I'K PO
00yCIIOBIMBAET MPUMEHEHHE K MMYOJIUYHBIM 00Pa30BaHUAM OOIIHUX HOPM O IOPUAUYECKUX JTUIAX,
€CJIM MHOE HE BBITEKAET U3 3aKOHA UM 0COOEHHOCTEN ATHX 00pa30BaHMIA.

B BemHoM mpaBe 3T pa3iudus IPOSIBIAIOTCS B OCOOBIX OCHOBAHMSX BOSHUKHOBEHHS U
MpEeKpaIieHus: mpaBa MyOoJIMYHONM COOCTBEHHOCTH (HAIIMOHANM3AllMs, IpUBATHU3AIMUSA U T.I1.); B
CYIIECTBOBAaHHHM BHJIOB HMYIIECTBA, KOTOPbIE MOTYT HAaXOAWUTHCA TOJIBKO B MYyOTUYHOMN
COOCTBEHHOCTH; B 0COOOM TOPSAKE YIPABICHUS U PACHOPSIKEHHUS STUMHU OOBEKTaMH (PEeKuUM
"30710TOM aKMKU") U T.1.

CyObekraMu IIpaBa rocyJapCTBEHHON COOCTBEHHOCTH SABJISIFOTCS Poccuiickas Deneparust
B 1enoM (denepanbHas rocydapcTBeHHass coOOCTBEHHOCTb) auO0 cyObekT Poccuiickoit
Oenepanun — pecnyoiuka B coctaBe PO, kpaii, 061acTh, aBTOHOMHAsi 00J1aCTh, aBTOHOMHBIN
okpyr, ropoga MockBa u Cankr-IlerepOypr (rocynapcTBeHHas COOCTBEHHOCTh CYOBEKTa
Poccuiickoit @enepaunn). B 310l MHOKECTBEHHOCTH CyOBeKTOB npaBa Poccuiickas denepanus
BBICTYIIAET KaK TOCYJIapCTBO, a €€ CYyOBEKThI — KaK roCydapCTBEHHbIE 00pa30BaHUsI.

CornacHo cr.9 Konctutynum P® 3emns m 1apyrue HOpPUPOAHBIE PECYPCHl MOTYT
HaXOJUTHCSI B YACTHOM, rOCYy/IapCTBEHHOW, MYHULIUIIATbHON M MHBIX (opMax COOCTBEHHOCTH.
[Tpu 3TOoM AeHcTByeT Mpe3yMIILUs NPUHAAICKHOCTH 3€MJIM U APYTUX HNPUPOIHBIX PECYPCOB K
00BEKTaM ToCyapCTBEHHONH COOCTBEHHOCTH, €CJIM OTCYTCTBYIOT Kakue-JIMOO JoKa3aTeiabCTBa
NPUHAIEKHOCTH MX K COOCTBEHHOCTH TpaXJaH, FOPUIAMYECKUX JIHMIl MM MYHHUIMIAIbHBIX
obpazoBanwuii (m.2 ct.214 T'K PD).

B 1o ke BpeMms NeHCTByIOIIEE 3aKOHOJATENbCTBO HE MPEAyCMaTpUBAEeT BO3MOXKHOCTU
UMETh Ha TMpaBe 4YacTHOM COOCTBEHHOCTH Yy4acTKM Heap uiau JecoB. Kpyr o0bekToB
(benepanbHON COOCTBEHHOCTH HEOTPAHWYEH, 3TO MOXKET ObITh 000e umymiectBo. Kpyr
00BEKTOB COOCTBEHHOCTH CYOBEKTOB P® HECKOJBKO YKe, B €ro COCTaB HE MOTYT BXOJHUTh
O00BEKThl HCKIIOUUTENbHON (erepanbHOM COOCTBEHHOCTH. B 3akoHe HE COIepKUTCS
HCUEPIIBIBAIOIIETO IEpeyHs] OOBEKTOB, OTHOCAIIMXCS K HCKIIOUUTENBHOM TOCYAapCTBEHHOM
cobcrBenHoctu Poccuiickoit @eneparuu. Ilopsaok pasrpaHndeHuss oOBEKTOB ¢enepaabHOR

cOOCTBEHHOCTHU U COOCTBEHHOCTU CyObekTOB PD ycTaHaBnuBaeTcs cieliMagbHBIM 3aKOHOM.
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Ot umenu Poccwuiickoit denepanun u ee CyOBEKTOB MpaBa COOCTBEHHWKA IMPU3BAHBI
OCYLIECTBIISITh OpraHbl M Jnuna, ykazaHHele B 1.1 c1.125 'K P®. HUx Bua u Ha3BaHue
IPEIOPEALIIAIOTCS BUIOM TE€X OTHOILIEHHI, B KOTOPBIX Y4aCTBYET COOCTBEHHHUK.

Cormacao c1.130 Konctutynuu P® MyHunumnaigpbHas COOCTBEHHOCTh HE SBJISETCS
Pa3sHOBUIHOCTBIO TOCYIAapCTBEHHON coOcTBeHHOCTH. OHa NpU3BaHA CIYKUTh 3KOHOMHYECKOU
OCHOBOM JIJIsl CAaMOCTOATENBbHOM, pu3HaBaeMor Koncrurynuein PO nesarenbHOCTH HaCENIEHHUs 110
PEILIECHUIO HETTOCPEICTBEHHO UM Y€PE3 OpraHbl MECTHOI'O CaMOYIIPABJIEHUS BOIIPOCOB MECTHOI'O
3Ha4eHus (cT. 2 3akoHa 00 O0IIMX NPUHLUIIAX OPTaHU3ALMH MECTHOI'O CAaMOYIIPABJICHNU).

B coorBerctBum ¢ 1m.l1 c1.215 T'K P® cyObektamMmu TmpaBa MYHHUIUIIAIBHOMN
COOCTBEHHOCTH IPU3HAIOTCS TOPOJACKHE U CEIbCKHE TIIOCENEHHs, a TaKkKe JApyrue
MYHUIIUNATbHBIE 00pa30BaHMs (HECKOJIBKO MOCENEeHUH, 00beIMHEHHBIX O0IIEH TeppUTOpHei,
4acTh IoceleHus M T.1.). Bce oHu mnomiexar peructpauun B DexepanbHoM peecTpe
MYHUIUIATIBHBIX 00pa30BaHU.

Bmecre ¢ TeM MyHHIMIanbHblE 00pa3oBaHUS Kak COOCTBEHHUKHM 00JaJal0T psSaOM
00LIMX MPU3HAKOB C FOCYIapCTBOM M I'OCYIapCTBEHHBIMU 00pa3oBaHusaMU. Kak u rocynapcTso,
OHU SBJISIOTCS MYOJUYHBIMM COOCTBEHHMKAMM, IOCKOJIbKY HPEICTaBISIOT HHTEPECHl BCEX
Jrofied, MPOXKUBAIOLIMX HA UX TEPPUTOPHUM, W IMPU3BAHbI UCIOJIb30BAaTh MPUHAMJIEKAIIEE UM
MMYILIECTBO B UHTEpECax OONbIINHCTBA.

He obnanast cyBepeHUTETOM, OHM TEM HE MEHEE HAJIEIEHBl PsIOM HOPMOTBOPYECKHX
(GyHKUMH — NpaBOM CAMOCTOSTEIbHO ONPEAETATh IOPSJOK M YCIOBUS IPUBATU3ALUU
IPUHAUIEKANIETO WM HMMYILECTBA, YCTAHABIMBATH YCJIOBHSA MCIOJb30BAaHUS  3EMEIb,
HaXOJSIIMXCS B UX IPpaHuax, U T.1. (1. 3 u 4 cT. 29 3akoHa 00 00mMX NPUHIMIIAX OpraHU3aluu
MECTHOr0 camoympasiieHusi). Bce 3To M mno3Bonsier OOBEAMHHUTH TOCYJApPCTBEHHYIO U
MYHUIUNAIbHYIO COOCTBEHHOCTh B €IUHYIO0 (opMy (BUA) COOCTBEHHOCTH — NYOAUUHYIO
cobcmeeHHOCMb.

OO0beKkTaMM TpaBa MYHMIMIAIBHOW COOCTBEHHOCTH SBJISIIOTCS HMYIIECTBO OPraHoB
MECTHOI'O CaMOYIpaBJICHUS, 3e€MJIM U JApyrue TMPUPOJHBIE PECYpChl, HaxoJsIIUecs B
MYHUIIUNATBHONH COOCTBEHHOCTH, MYHUIUNAJIbHBIC NPEANPUATHS M OpraHu3aluu, OaHKH,
KUJIUIIHBIA (QOHMT U HEXXUIIbIE TOMELICHNS, MyHUIIUNATIbHBIC YUPEKICHUS U JPYroe UMYIIECTBO
(m. 1 ct. 29 3akoHa 00 00IMMX NPUHIUIIAX OpraHU3alM MECTHOTO CAMOYTIPABICHUS).

CornacHo mn.1 cr.61 3akoHa o006 oOmMX MPUHIMIAX OpPraHU3allM MECTHOTO
camoyrmpaBiieHust cyObekTsl P® 00s3aHbl mepeaaBaTh B COOCTBEHHOCTh MYHMIIMMAIBHBIX

06pa30BaHHI>i 06’LCKTBI, HCO6XOI[I/IMBIC AJid pCIICHHA BOIIPOCOB MCECTHOIO 3HAUCHUA, B
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COOTBETCTBUU C pasrpaHHUEHUEM MOJHOMOYMI Mexay cyObekramMu P® u MyHUIUNATbHBIMU
00pa30oBaHUAMU, a TAKKE MEKY MYHHUIIUTIATLHBIMA 00pa30BaHUSMHU.

CTpyKkTypa MyHHLIMOAIBHOW COOCTBEHHOCTH B CHIIy €€ IYyOJUYHOTO XapakTepa BO
MHOTOM CXO0Ka C TOCYIapCTBEHHOW. MyHHIMMNATbHOE HMMYIIECTBO, KaK M TOCYIapCTBEHHOE,
MOKET OBITh MOJpPAa3/JeJCHO Ha JIBE€ OCHOBHBIC TPYIIBI: a) HUMYLIECTBO, 3aKpEIUICHHOE 3a
MYHUIUNATBHBIMU  TPEANPUATHSIMA M yUPEXKACHUSAMH;, O) CpencTBa COOTBETCTBYIOIIEIO
MECTHOr0 OIO/pKeTa W HMHOE MMYIIECTBO, HE 3aKpEIUICHHOE 3a MYHHUUIUNAIbHBIMU
OPEINPUATHIMHI U YUPEKIESHUSIMHU, COCTABIAIONINE MYHUIIUIAIBHYIO Ka3HY COOTBETCTBYIOIIETO
TOPOJCKOTO, CEIHCKOTO MOCEIICHHSI HJIM MYHUITUTIATLHOTO 00paszoBanus (1. 3 ct. 215 I'K).

Cornacuo c1.125 TK P® u ct.14-16 3akona o0 oOmMX NPUHIMIIAX OPraHU3AIUH
MECTHOT'O CaMOYIPABJICHHUS OT JIMIAa MyHUIIUIIAIBHOTO 00pa30BaHus IPaBOMOYHMsI COOCTBEHHUKA
OCYIIECTBIISIIOT OpPraHbl MECTHOTO CaMOyIpaBlieHUs (BHIOOPHBINM MpeICTaBUTENbHBIN Opra,
BBIOOPHBIN TJlaBa MECTHOTO CaMOYIpaBJICHHs, WHbIE BBHIOOpPHBIC JODKHOCTHBIE IHIA), a B
cllydasix, TPEIyCMOTPEHHBIX 3aKoHaMH CyObekToB P® u ycraBaMm MyHHIMIAIBHBIX
o0pa3oBaHuii, HacelleHue HerocpeacTBeHHo. KpoMe Toro, B coorBeTcTBuM ¢ 1.3 ¢T.8 3akoHa O
npUBaTH3allM HA  OCHOBAHMM  YCTaBa  MYHUIUMAIBHOIO  O0Opa3oOBaHUSl  pELICHUEM
MPEJICTAaBUTEIBHOIO OPraHa MECTHOTO CaMOYIIPaBJICHUS B MyHHUIIUIAIEHOM 00pa30BaHUN MOKET

OBITH YUPEXKIEH OpraH M0 yNPaBICHUIO MyHUIIUIIAIbHBIM UMYILIECTBOM.

1.6. OcHoBaHHMSAMHM BO3HUKHOBEHHS (IIPHOOpPETEHHS) IIpaBa COOCTBEHHOCTH SIBJISIOTCS
pas3yInYHbIe IPABOMOPOXKAAOLINE IOpUANYECKHE (PaKThI, T.€. 00CTOSITEIbCTBA PEANBbHOM KU3HU, B
COOTBETCTBUH C 3aKOHOM BIIEKYI[FI€ BO3HUKHOBEHHE IpaBa COOCTBEHHOCTH Ha OTPE/ICICHHOE
UMYIIECTBO Y KOHKPETHBIX Juil. OCHOBaHUS MPUOOPETEHHS TpaBa COOCTBEHHOCTH HA3bIBAIOTCS
TaKXe TUTYJaMHU cOOCTBEHHOCTH. TUTYJIbHOE BIIaJIEHUE — 3TO BJIQJICHUE BEIllbl0, OCHOBAaHHOE Ha
KakoM-TM00 mpaBe (IpaBOBOM OCHOBaHWMM, WIM TUTYJE), BBITEKAIOLIEM M3 COOTBETCTBYIOILEIO
IOPHINYECKOTO (haKTa, HAMpUMEp MpaBO COOCTBEHHOCTH, OCHOBAaHHOE Ha JOTOBOPE KYIUIW-
NpOJaXH BEIIM WJIM Ha TEpexoie ee B MOpsjAKe HacleloBaHWs. B ormimume oT 3TOrO
OectutynbHoe ((pakTHyeckoe) BiaZieHHE HE ONMMPAETCs Ha Kakoe-TUOO IMpPaBOBOE OCHOBAHHE,
XOTSl TIPM YCTAHOBJIEHHBIX 3aKOHOM YCJOBHSIX U OHO MOXKET BJIeUb OINpE/EICHHbIE MPaBOBbIE
TIOCTICICTBHSL.

Tutynsl COOCTBEHHOCTH MOTYT MNPHOOPETAaThCS pPa3IMYHBIMH CIIOCOOAMHU, KOTOpPbIE
TPaJUIIMOHHO MOAPA3/ENIIOTCS Ha ABE IPYIIIIHL:

1) nepsonauanvhvie, T.e. He 3aBHUCSIIUE OT IMPaB MPEIIICCTBYIOIIETO COOCTBEHHUKA Ha

JAHHYIO Bellb (BKJIIOYAsi U Cay4yau, KOIr/la TAKOro COOCTBEHHUKA paHee BOOOIIE HE UMEIIOCh);
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2)npous6o0Hbie, TIPU KOTOPHIX MPaBO COOCTBCHHOCTH Ha BEIb BO3HUKACT IO BOJIC
MPEIIIECTBYIONIETO COOCTBEHHUKA (4Yallle BCEro — MO JOTOBOPY C HHUM).

Beiensior  crnepyiomme — nepgoHauanbHvle  cnocoovl  TNpUOOpEeTEeHHs — IpaBa
COOCTBEHHOCTH:

1) U3rOTOBJICHHE (CO3JaHKME) HOBOW Belu. Pedb mpu 3TOM HUIET O CO3JaHHM TaKou
Beru "t ce6s” (.1 ¢r.218 T'K), nbo ecnu oHa co3maercst Mo IOroBOpY ISl APYroro JIMia, OHO
U CTAHOBHUTCS COOCTBEHHHMKOM B CHIIy JOTOBOPHBIX YyCJIOBMH. Ba)kHOe 3HaueHHE NPH 3TOM
pUOOpPETaeT MOMEHT, C KOTOPOTO BEIllb MO’KHO CUUTATh CO3/IaHHOM (CYIEeCTBYIOIIEH ), 10O OH U
CTaHOBUTCS IPABOMOPOXKIAIOUINM (hakToM. {151 IBUKUMBIX Belllel 3TOT MOMEHT OIpeAesieTcs
(akTOM OKOHYAHUS COOTBETCTBYIOIEH IEATENBHOCTH, a ISl HEABIKUMBIX — MOMEHTOM
rocynapctBeHHoil peructpanuu (cr.219 u 131 'K P®). CnegoBatenbHO, 10 MOMEHTa TaKOU
perucTpallid BHOBbH CO3[aBacMasl HEIBMKMMas BeEllb MOPUIUYECKH HE CYIIECTBYET, a
MIPEACTABISIET COOOM 0COOBIN OOBEKT MpPaBa;

camMoBOJIbHasI MOCTpoiika. CamogonbHOU NOCMpOUKOU SIBISIETCS 3laHUE, COOPYKEHUE WIN
JIpyroe CTpOEHHE, BO3BE/ICHHBIE, CO3JaHHbIE Ha 3€MEJIbHOM Yy4acTKe, HE NpEeJOCTaBICHHOM B
YCTaHOBJICHHOM MOPSAKE, UM Ha 3€MEIbHOM Y4YacTKe, pa3pelieHHOE UCIOIb30BaHNE KOTOPOTrO
HE JOIMYCKAaeT CTPOUTEIhCTBA HAa HEM JIaHHOTO OOBEKTa, JIMOO BO3BEACHHBIC, CO3JlaHHBIE 0€3
MOJyYeHUsI HA 3TO HEOOXOMUMBIX pa3peuieHHi WM C HapyIIeHHEM TIPaJOCTPOUTENBHBIX M
CTPOMTENBHBIX HOPM M TmpaBui. JIMIO, OCyIlecTBUBIIEE CaMOBOJIBHYIO TIIOCTPOWKY, HE
npuoOpeTaeT Ha Hee MpaBo cOOCTBEHHOCTH. OHO He BIIpPaBe PaCHOPSKATHCS TMOCTPONKON -
IPO/1aBaTh, JapUTh, CAABaTh B apeH/y, COBEPILATh APYTHUE CHEIKH.

CaMoBoOJIbHAsI TOCTPOMKA MOJUIEKUT CHOCY OCYLIECTBUBIINM €€ JIUIIOM JH00 32 €ro cyer.
CornacHo npaBoBoii no3unuu Koncrurynuonnoro Cyaa PO, uznoxennoi B Onpenenenuu ot 3
utons 2007 r. N 595-O-1T%L, coxepsxamasics B a63ame BTopoMm myHKTa 2 crathu 222 T'K Pd
HOpMa, SBIISSICH CAHKIMEH 3a COBEpIICHHOE IMpaBOHApYyILIEHHE, HEe MCKIIYaeT YCTaHOBJIECHUE
BUHBI JIMIIA, OCYIIECTBHUBIIETO CAMOBOJIBHYIO IOCTPOMKY, M JOIYCKaeT BO3JIOKEHHWE Ha HEro
OpeMeHH CHOCA MOCTPOUKH MPU HATMINHU TaKOH BUHBI

IIpaBo cOOCTBEHHOCTH HAa CaMOBOJIBHYIO MOCTPOMKY MOYKET OBbITh MPU3HAHO CYJIOM, a B
NPEIYCMOTPEHHBIX 3aKOHOM CIIy4yasiX B MHOM YCTaHOBJIEHHOM 3aKOHOM IOpSJKE 3a JHUIOM, B

COOCTBEHHOCTH, TOXXU3HEHHOM  HACJIEIyeMOM  BIIaJICHUH, MOCTOSHHOM (OeccpoyHOM)

31 Onpenenenue Koncturynuonsoro Cyma P® ot 03.07.2007 N 595-O-I1 «Ilo 3anpocy CopMOBCKOT0 paifoHHOTO Cyja ropoia
Hmwxkuero HoBropoma o mnpoBepke KOHCTUTYLHMOHHOCTH a03ama BTOpOro myHkra 2 crated 222 I'pakmaHckoro Kojekca
Poccuiickoit ®enepauun»
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MOJIb30BaHUH KOTOPOTO0 HAaXOJUTCS 3€MENIbHBIA Yy4acTOK, HA KOTOPOM CO3JaHa NMOCTPOMKa, MpU
OJTHOBPEMEHHOM COOJIIO/ICHUU CIEIYIOIINUX YCIOBHIA:

1) €CIM B OTHOUIEHWH 3€MEJIbHOTO Y4YacTKa JIMLO, OCYUIECTBUBIIEE
MOCTPONKY, UMEET IpaBa, IOMYCKAIOIINe CTPOUTEILCTBO HA HEM JAHHOTO OOBEKTa;

2) €ClIi Ha JIeHb OOpalleHus B Cy[ MOCTPOHKa COOTBETCTBYET IapaMeTpam,
YCTAaHOBJICHHBIM  JIOKYMEHTallMed IO  IUIAHUPOBKE  TEPPUTOPUM,  IpPaBUIAMU
3eMJICTIONIb30BAHUS U 3aCTPOMKH WM 00sS3aTelNbHBIMU TPEOOBAHHSIMH K IMapamerpam
MIOCTPOMKH, COAECPKALUMUCS B UHBIX JTOKYMEHTAX;

3) €CJIM COXpaHEHUE IMOCTPOMKHU HE HAPYIIAET MPaBa U OXPaHSAEMbIE 3aKOHOM
MHTEPECHI IPYTUX JIUL U HE CO3AAET YIPO3Y KU3HU U 3J0POBBIO IPAXKIAH.

B sTom cnyuae nwmio, 3a KOTOPBHIM MPH3HAHO MPAaBO COOCTBEHHOCTH HAa MOCTPOMKY,
BO3MEILAET OCYIIECTBUBILIEMY €€ JIMIY PacxoJbl Ha IOCTPOMKY B pa3Mepe, ONpelesIEHHOM
CYJIOM.

Opranbl MECTHOTO CaMOYIIPABIICHUSI TOPOJICKOTO OKpyra (MyHHIIMIAIBHOTO pailoHa B
ciy4yae, €Cld CaMOBOJIbHAs MOCTPOMKa PacMoJiOKeHa Ha MEXKCEJICHHOW TEPPUTOPHUH) BIIpaBe
MPUHSATH PELIEHUE O CHOCE CAaMOBOJIBHOM IOCTPOMKH B Cllydae CO3JaHUsl WM BO3BEACHUS €€ Ha
3eMEJIbHOM Y4YacTKe, HE MPEAOCTAaBICHHOM B YCTAHOBJIIEHHOM MOPSIKE JJs 3THX LeEJeH, eciu
9TOT 3EMENBHBIM y4acTOK pACIOJIOKEH B 30HE C OCOOBIMH YCIIOBHUSIMH HCIOJIb30BaHUS
TEPPUTOPUH (32 UCKIIOUEHUEM 30HBI OXpaHbl OOBEKTOB KYJIHTYPHOTO Hacienus (MaMsITHHUKOB
UCTOPUU M KYyIbTYphl) HapojoB Poccuiickoii @enepanuu) WM Ha TEPPUTOPUU OOIIETO
MOJIb30BaHUs JIMOO B TOJOCE OTBOAA MHKEHEPHBIX ceTel (elepanbHOro, perHOHAIBHOTO WU
MECTHOIO 3HaueHus. B TedeHue cemu JHEW CO JHS MPUHSATHS PEIICHUS O CHOCE CaMOBOJBLHOMU
MOCTPOWKH OpraH MECTHOTO CaMOYIIpaBJIE€HUs, MIPUHSBIINNA TaKoe pelIeHUuE, HAIPaBISIET JIUILY,
OCYILIECTBUBIIEMY CaMOBOJIbHYIO IMOCTPOWKY, KOIMHUIO JAHHOTO PELIEHUs, COJAEP>KAIIEro CPOK
JUIsl CHOCAa CaMOBOJIBHOM IOCTPOWMKH, KOTOpPBIM YCTAaHAaBIMBAETCS C YYETOM XapakTepa
CaMOBOJIbHOM MOCTPOMKH, HO HE MOXKET COCTaBIIATH Oosiee ueM 12 MecsIies.

B cnyuae, ecnu nuiio, oCyIliecTBUBIIIEE CaMOBOJIBHYIO TTOCTPOMKY, HE OBLJIO BBISBIIEHO,
OpraH MECTHOI'O CaMOYIpaBJIEHUs, MPUHABIIMM PELIEHUE O CHOCE CAMOBOJIbHOW MOCTPOWKH, B
TE€YEHHE CEMU JHEW CO JTHS MPUHATHUS TAaKOTO peleHHs 00sI3aH:

1) o0ecneuynTh OMYyOJUKOBAaHHME B TMOPAJKE, YCTAaHOBJIEHHOM YCTaBOM
TOPOJCKOTO OKpyra (MyHHIIMTIAIHHOTO pailoHa B CIIydae, €ClIM CaMOBOJIbHAS TIOCTPOITKa
pacmosyioxkeHa Ha MEXKCENEeHHOW TeppuTopun) JUisi O(HUIMATBLHOTO OMyOIUKOBAHUS
(oOHapomOBaHUS) MYHUIIUIIATHHBIX MPABOBBIX aKTOB, COOOIIECHHUS O TUTAHUPYEMOM CHOCE

CaMOBOJIBHOW ITOCTPOUKHU;
100



2) obecreunTh pa3MelnieHne Ha OQHUIUAIBLHOM CalTe YIOJIHOMOYEHHOTO

OpraHa MECTHOTO CaMOYIpaBIeHHUS B WH(POPMAIMOHHO-TEIIEKOMMYHUKAITMOHHON CETH

"NaTepHeT" COOOICHHS O TUIAHUPYEMOM CHOCE CAMOBOJILHOM MOCTPONKY;

3) o0ecneunTh pa3MelleHue Ha MHQOPMAIMOHHOM IIHWTE B TpaHUIAX

3eMEJIbHOTO y4YacTKa, Ha KOTOPOM CO3/laHa CaMOBOJIbHAs MOCTPOMKA, COOOLICHHS O

IUTAHUPYEMOM CHOCE CaMOBOJIBHOM MOCTPOMKH.

B cnywae, ecnmu nuIo, OCyIIECTBHUBILIEE CaMOBOJIBHYIO TOCTPOHKY, HE OBUIO BBISABIICHO,
CHOC CaMOBOJIbHOM TIOCTPOMKH MOXET ObITh OpraHU30BaH OPraHoM, MPUHSABIIUM
COOTBETCTBYIOILIEE pEILIECHUE, HE paHee YeM [0 HCTEYCHHHM JBYX MeECsIeB TMocie JTHS
pa3MernieHuss Ha O(QUIIMaThbHOM CalTe YIMOJHOMOYEHHOTO OpPraHa MECTHOTO CaMOYIPAaBICHUS B
UH(POPMALIMOHHO-TEIIEKOMMYHHUKAIIMOHHONH cetn "MHTepHeT" cooOleHus o IUTaHupyeMoM
CHOCE TaKO# MOCTPOMKH.

2) nepepaboTka (cnenudukanys) COOTBETCTBYIOIIMX MaTepHalioB, M3 KOTOPBIX
co3maercs Benihb (cT.220 'K P®). [To obmemy npaBmity nmpaBo COOCTBEHHOCTH Ha TaKylO BEIlb
nproOperaeTcss COOCTBEHHUKOM MarepuayioB. Korma Takoii COOCTBEHHUK OJIHOBPEMEHHO HE
SBIISIETCSL JIMIIOM, OCYIIECTBHUBIIMM IEpepadOTKy MaTepuajoB, OH JOKEH KOMIIEHCHPOBATh
CTOUMOCTH TepepadOTKU MPOU3BEIIEMY €€ JHUIYy (€CIH TOJILKO MHOE HE MPEeIyCMOTPEHO HX
noroBopom). Ecnmu ke mnepepabOTKy MaTepHalioB C II€JbI0 M3TOTOBJICHUS HOBOW Belld
OCYIIECTBUT WX HEZOOpPOCOBECTHBIA BIAJeNel], BOCIOJIb30BABIIUIICS WMHU 0e€3 coriacus
cOOCTBEHHUKA, TOCTIEAHUI MOJIy4aeT MpaBo TpeOOoBaTh Mepeayl eMy 3TON BEIH U BO3MEIICHUS
MPUYNHEHHBIX TAKUMH JICHCTBUSMHU YOBITKOB.

B ciywasx, korjga CTOMMOCTh TepepabOTKH 3HAYMTEIHHO TIPEBHINIAET CTOMMOCTH
MaTepraIoB, COOCTBEHHUKOM BEIU CTAHOBHUTCS JIUIO, OCYIIICCTBHBIIECE UX MEepepaboTKy, eciu
OHO JEWCTBOBAJIO JOOPOCOBECTHO (T.€. JOTOBOPHIIOCH C COOCTBEHHMKOM MAaTepHUasioB, MO0
TOOpPOCOBECTHO TMOJjarajio, 4YTO OHO M SBISAETCS OJHOBPEMEHHO UX COOCTBEHHUKOM) U
BBITIOJIHSUIO ATy paloTy Juisi ce0s, a He Mo 3aka3y apyroro juma. Ho mpu sTom HE00X0auMo
BO3MECTHTh CTOMMOCTb MaTe€pHajoB MX COOCTBEHHUKY. COOCTBEHHHMK MaTepHaia MOXET He
CTaTh COOCTBEHHHUKOM BEIIM, CO3JaHHON M3 9TOT0 MaTepuala, U B Clydasx, MPEAyCMOTPEHHBIX
JOTOBOPOM  (HampuMep, JJOrOBOPOM TOJpsAa IO U3TOTOBICHHMIO BEIIM W3 Marepuaia
MOAPSATINKA, & HE 3aKa3UnKa);

3) mpaBO COOCTBEHHOCTH Ha TMPOAYKIMIO, IUIOABI M JOXOABI KaK pe3yabTaThl
XO03SUCTBEHHON JKCILTyaTallid UMYIIECTBA M0 00IIeMY MPaBUITy BOSHUKAET y COOCTBEHHUKA,
€CJIM MHOE HE YCTAaHOBJICHO 3aKOHOM WJIM COTJIalIeHHeM (COOCTBEHHUKA, apeHaaTopa U T.1.)

(c1.136 TK Pd);
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4) mnpuoOpeTeHHe TmpaBa COOCTBEHHOCTH Ha Oecxo3siiiHble Bemu. IloHsTHE
0eCcX03sMHBIX BEIIEH SBISIETCS COOMPATEIHHBIM, OXBATHIBAIOIINM TaKUE PA3HOBUIHOCTH, KaK
OpoleHHbIE COOCTBEHHHMKOM BEIM, HaXOJKH, Oe3HaI30pHbIC >KUBOTHBIC, KiIaabl. Bo Bcex
9TUX CIy4yasX peyb UAET O BO3MOXKHOCTH MPUOOpETeHHs] MpaBa COOCTBEHHOCTH Ha BEIH,
COOCTBEHHUK KOTOPBIX JTMOO HEu3BecTeH, JHO0 OTKa3ajics OT HUX, JUOO yTpaTHJI HA HUX
npaBo (1.1 c1.225 'K POD).

[Topsimok BO3HUKHOBEHHsI IpaBa COOCTBEHHOCTH Ha JBW)KUMBIE W HEJABHKUMBIC
Oecxo3siiHbIe  BEIIM  pa3inyeH. becxo3siiiHble  JBMKHUMOCTH  CTAHOBSTCS  OOBEKTOM
coOCTBEHHOCTH HUX (DAKTUYECKUX BIIAJENIbLIEB JUOO TMpH HAIUYUMA YCIOBUM, MPSIMO
YCTAaHOBJIEHHBIX 3aKOHOM JJIi KOHKpPETHBIX CHUTyauud (OpOILIEHHbIE BEIIM, HAXOJKa,
0e3HaA30pHBIE KMBOTHBIE, Kialx), JUMO0 B CHIIy IPEAYCMOTPEHHBIX 3aKOHOM IpaBUI O
pUOOpPETATENIbLHON TaBHOCTH.

becxo3siiinble HENBMXKUMOCTU JIOJDKHBI OBITh MPHUHSTHI HA TOCYAAPCTBEHHBIA YYeT IO
3asiBJICHUIO OpraHa MECTHOTO CaMOYIPAaBJIEHUS, HA TEPPUTOPUM KOTOporo Haxonsarcs. Eciu B
TE€YEHHE I'0/1a CO JIHS MOCTAaHOBKU 0€CXO0341MHOI HEABM)KMMOM BEIM HA Y4E€T HUKTO HE 3aiBUT O
CBOMX IIpaBax Ha HeEe, KOMUTET IO YNPAaBICHUIO MYHUIUIATbHBIM HMYIIECTBOM MOXET
noTpeboBaTh B Cy/1I€OHOM MOPAIKE MPU3HAHUS MYHUIIUTIATBHONW COOCTBEHHOCTH HA TaKyIO BEIllb.
Cyn, onHako, MOKET W HE YJOBJIETBOPUTH JIaHHOE TpeOoBaHME (HANpUMEp, MPU HAIUYUU
(aKTHUECKUX BIIAAEITBIEB, TOJKHBIM 00pa30M MCHOJB3YIOIMX TaKoe UMyIliecTBo). Torma sta
BEllb MOXKET MEepPEeHTH B COOCTBEHHOCTh (DaKTUYECKUX BIAJETBIEB B CHIIY MPUOOpeTaTeIbHON
naBHocTH (1.3 ¢1.225 'K POD).

[IpnoGperaTenbHasi ~ AaBHOCTh  paclpocTpaHsieTcss Ha  ciaydau  (aKTUYECKOro,
OCCTUTYIBRHOTO BIAJCHUS YY)KMM HUMYIIeCTBOM. Hamnune vy Biajgenblia Kakoro-imbo
IOPUJINYECKOTO TUTYJa (OCHOBaHMs) BJaJE€HHs, HAIpUMEp JO0JITOCPOYHOIO JOTOBOpa apeH[bl,
UCKITIOYAeT JIeHCTBHE NMpHOOpeTaTeabHON TaBHOCTH. EcCiiM COOTBETCTBYIOIIEE MMYIIECTBO HE
UMeeT COOCTBEHHMKA WJIM YTPAaTUJIO €ro, MPEeTeHJO0BaTh Ha POJIb €ro COOCTBEHHHUKAa MOKET
dakTudeckuil Biazenen (a HE TOCYAAapCTBO, KaK paHee), pa3yMeeTcs MpU OMpeNeICHHBIX,
IPEIYCMOTPEHHBIX 3aKOHOM YCJIOBHUAX: 1) HEOOXOOMMO BIIAJETh BEILIbIO J100POCOBECTHO; 2)
BJIQJICHUE JTOJKHO OBITh OTKPBITHIM, OUE€BUIHBIM JJISl BCEX WHBIX JUIL; 3) BiIajeNnel] OTHOCUTCS K
BEIIN KaK K CBOEH cOOCTBEHHOM (MMes B BUY HE TOJIBKO €€ 3KCILTyaTallio, HO U He00X0uMbIe
MeEpBHI MO €€ MOJIEPKAHUI0 B HaJJIeXkKAaIlleM COCTOSIHUU, HO0 COOCTBEHHUK, KaK y»K€ OTMEUaoch,
HeceT M Opemsi coOCTBEHHOCTH); 4) BIAJEHUE [ODKHO OBITh HENpPEPHIBHBIM B TEUYECHUE
YCTAHOBJICHHBIX 3aKOHOM CpPOKOB (K BpeMeHHU (aKTHUECKOTO BJaJeHHs B CUJIY yKa3aHHs I1.3

c1.234 'K P® M0XHO Takke MPUCOCANMHUTH BPEMSI, B TEYEHUE KOTOPOTO JAHHOM BEIIbIO BIAAEI
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MPABOIPEAIECTBEHHHK JIMIIA, CCHUIAIOIIErocss Ha MPUOOpEeTaTeNbHYI0 TaBHOCTh, HAI[PUMEpP €ro
HacJe10JaTeNb WIH IPUINYECKOE JUI0, U3 COCTaBa KOTOPOTO BBIACIUIIOCH 3aTEM IOPUANYECKOE
muno — Buazaenen). Cpok mpuoOpeTaTeNnbHOM JaBHOCTH IS JABM)KMMOCTH YCTAHOBJICH B IISTh
JeT, a JUIsl HEIBYKUMOCTU — B MATHAAUATh JieT. [IpaBo coOOCTBEHHOCTH Ha HEIBUXHMOCThH U B
CHUJIy HCTEYEHHUS CpOKa MpUOOpeTaTeabHOW [JaBHOCTH BO3HUKAaeT TOJBKO C MOMEHTa
TOCY/IapCTBEHHOW PETHCTPAIlMU JAaHHOTO O0OBEKTa. B OTHONIEHWM TaKOro MMYIIECTBA TEUYCHUE
npuoOpeTaTeIbHOM JABHOCTH HE MOXET HAuyaThCs paHee MCTEYEHHUsS! CPOKAa MCKOBOM JaBHOCTHU
[0 COOTBETCTBYIOUIMM TpeOoBaHUSIM, HOO JI0 3TOIO0 MOMEHTAa HMYILECTBO MOXET ObITh
MPUHYAUTEIHFHO UCTPEOOBAHO €ro 3aKOHHBIM BIAJIEINbIEM, a (DaKTHUECKOe BIIaJICHHE HE MOKET
OBITh TPHU3HAHO JOOPOCOBECTHHIM. B TeueHWe CpOKOB MPUOOPETATENhbHONW JaBHOCTHU
dakTryeckuit T0OPOCOBECTHBIN BIIAJIENICI] BEIIN MOIB3YETCS 3alUTON CBOETO BIIAJICHUS MPOTHB
Bcex uHbIX Jull (1.2 ¢1.234 'K P®), T.e. HapaBHE ¢ TUTYIbHBIMU BIaI€TbIIAMU UMYIIIECTBA. TeM
cambIM U (PaKTUYECKOE BIIAJCHHUE MTPHUOOPETAET OIpeIe]ICHHOE IOPUINYECKOE 3HAUCHUE.

K dgncny Gecxo3siiiHBIX Bellel 3aKOH OTHEC OpOIICHHBIE COOCTBEHHHWKOM BenH (cT.226
'K P®). Ecin Takue NBMKMMBIC BEIIM HE MUMEIOT 3HAYUTEIBHOM CTOUMOCTH (HUXKE CYMMBI,
COOTBETCTBYIOIIEH MATUKPATHOMY MUHUMAJILHOMY pa3Mepy OIUIAThl TPY/a) TMO0 MPeICTaBISIOT
co00i1 OpOILIEHHBIH JIOM METAIIIOB, OPaKOBaHHYIO MPOAYKIIHIO, OTXO/bI IPOU3BOJICTBA U JIPYTHE
OTXOJIbl, OHU MOTYT OBITb OOpalieHbl B COOCTBEHHOCTh JIMIIA, HAa TEPPUTOPHH KOTOPOTO
HaXoATCs (COOCTBEHHUKA WJIM MHOTO THTYJIBHOTO BJIaJIelbIla 3eMEIILHOTO yJ9acTKa, BOoJoeMa U
T.A.), IyTe€M COBEpIICHUS UM (PAKTUUYECKHX ACUCTBUN, CBUAETEILCTBYIOIIUX 00 oOparieHuu
ATHX BelIei B CBOI0 COOCTBEHHOCTh. MIHbIE OpOIIIeHHBIE COOCTBEHHMKOM BEIId MOTYT MOCTYIHUTh
B COOCTBEHHOCTh HOBOTO BIIAJIEJNIbIIa JIUIIL MyTEeM MPU3HAHHUS UX OECXO3SIMHBIMH B CyIeOHOM
TOPSIZIKE.

Hamenmmuii norepsHHYIO Bellb (HAxXoO0Ky) HE CTAHOBHUTCS Cpa3y K€ ee COOCTBEHHHKOM
(ct.227 T'K P®). Ilpexne Bcero oH 00s3aH yBEIOMHMTb O HaXOJKe JIMIIO, MOTEpsBIIEE BElllb,
700 MHOTO M3BECTHOTO €My 3aKOHHOTO BJaJeNblla BEIIM JMOO ClIaTh €€ B OpPraH MIUIMIINH,
MECTHOTO CaMOYIpaBJeHUs JHOO BIAJENbIly MOMENIEHUS WIM TPAaHCIOPTHOTO CpPENCTBA, B
KOTOpOM OOHapykeHa MOTepsiHHas Bellb. Hameamuii Benih BIpaBe XpaHUTb ee U y cels,
OTBeuasi B 3TOM CJy4ae 3a €€ BO3MOXKHYIO yTpaTy WU TMOBPEKIACHHE MPU HAIHYUU TpyOoit
HEOCTOPOKHOCTH WJIM YMBICTIA M B TIpEAeIaX CTOMMOCTH Takor Bemu. [1o ucreuenun 6 mMecsuen
C MOMEHTa 3asBJICHHUS O HAXOJKE OpraHy MWIJIWIMA WJIA MECTHOTO CaMOYIPaBJICHUS U
OTCYTCTBHH CBEJCHHI O 3aKOHHOM BIAJeNblle BEIIM HAIIEIIUN BEIlb MPHUOOpEeTaeT Ha Hee
npaBo coOCTBeHHOCTH. [Ipu ero orkase OT 3TOro Ha HANJACHHYIO BeEllb BO3HUKAET IMPaBO

MyHULIUNaTbHOW coOctBeHHOcTH (c1.228 T'K P®). Hamenmwuii Bemp uMeeT MpaBo Ha
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BO3MEIICHHE PACXOJIOB M0 XPAHEHHIO ATOM BEllW JIMOO OT €e 3aKOHHOTO BIajelblia, TUO0 OT
OpraHa MECTHOTO CaMOYIpPAaBIEHHs, B COOCTBEHHOCTh KOTOPOIO MOCTYNWJIa HaijJieHHas UM
BeIllb, a TaKXKE MpPaBO Ha BO3HArPAXACHUE 33 HAXOJKY OT JIMIA, YINPAaBOMOUYEHHOTO Ha
nosrydeHue Benu (cr.229 'K POD).

Bo Bcex 3THX cimyyasix peyb HUIET O JBHKMMOM HMMYIIECTBE. AHAJIOTMYHBIA MO CyTH
IIPaBOBOU PEKUM NPUOOpPETAIOT M 0€3HAA30PHBIEC )KUBOTHBIE, KOTOPBIE TI0 UCTEYCHUU 6 MECAIEB
C MOMEHTa 3asBJCHHSA 00 HUX 3aJCpKaHUM M HEOOHAPY)KEHHWU WX 3aKOHHOTO BIaJeiblia
MOCTYNAalOT B COOCTBEHHOCTh HAIIENIIEr0 UX JIMIA, a MPU €ro OTKaze — B MYHUIHUIAIbHYIO
cooctBeHHocth (. 1 c¢r.231 'K P®). Ilpu BO3BpaTe O€3HAI30PHBIX YKUBOTHBIX IMPEKHEMY
BJIAJICNIbIly OOHApY)KMBILIEE MX JIMIO MMEET MPaBO HAa BO3MEIICHHE HEOOXOIMMBIX PacXOOB,
MIOHECCHHbIX Ha MX COJEp)KaHWe, a TPU BO3BpATE IOMALIHUX >KMBOTHBIX — TaKKe M Ha
BO3HArpa)<JIeHUe Mo MpaBUJIaM O BOSHArPAKICHUH 32 HAXOJKY.

Knaoom cuutarorcs 3apbiThie B 3¢MJI€ UM COKPBITHIE UHBIM CIIOCOOOM HaJMYHBIE I€HBIH
WIN [EHHBIE TPEeIMEThl, COOCTBEHHHK KOTOPHIX HE MOKET OBITH YCTAHOBJIICH JIMOO yTpaTHI Ha
Hux npaso (1.1 ¢1.233 'K PO).

B otnuume or mpexHero mopsaka, B COOTBETCTBUU C KOTOPBIM KJIaJ BO BCEX CIydasx
nojJiexxkana Iepeqaye B COOCTBEHHOCTh TOCYNapCTBa, TEMEph OH IOCTYMAeT COOCTBEHHUKY
UMYIIECTBA, B KOTOPOM OBII COKPBHIT KJIaJ (3€MEIBbHOTO y4acTKa, CTPOCHHUS U T.I.), U JIUIY,
OoOHapy)KUBIIEMY KJaJl, MPUYEeM B pPaBHBIX JOJISAX, €CIU COIJIAICHHEM MEXIy HHMHU HE
npenrycMoTpeHo uHoe. Ecnu ke MpenBapuTeNbHOTO corjiacus COOCTBEHHHMKA HMYIIECTBA, B
KOTOPOM ObUT 0OHApYKEH KJIaJ, He ObUIO MOJIY4YEHO, KJIaJl LETMKOM JIOJKEH MOCTYNUTh UMEHHO
eMy, a He OOHapyXKUBIIEMY KJaj Jiy. JIMIIs BXOSIINE B COCTaB KJIa/ia BEIH, OTHOCSIINECS K
NaMSTHUKaM UCTOPUHU WM KYIBTYPHI, TIOJJIEKAT TIepeade B rOCyIapCTBEHHYIO COOCTBEHHOCTD C
BO3HArpaXJ€HUEM B pa3Mepe IMOJOBUHBI HMX CTOMMOCTH, MOCTYMAIOUIMM COOCTBEHHHUKY
UMYIIECTBA, I'7le ObUT COKPHIT KJaJ, M HalleAlmeMy ero Juiy. [Ipu HemoiaydeHHu MOClIeaHUM
IpeBapUTEIILHOTO COTJIaCHS COOCTBEHHHWKA HAa PACKONKH WM TIOMCK IIEHHOCTEH yKa3zaHHOE
BO3HArpaXKICHUE IIEJITMKOM TIOCTYIaeT COOCTBEHHHUKY.

ITpu npon3BoAHBIX criocobax MpUOOPETeHHs MpaBa COOCTBEHHOCTH pPedb OOBIYHO UJET O
Pa3IMYHBIX JOTOBOpaX — KYIUIU-TIPOAAXKH, MEHBI, JApEHUs, apEHIbI C BHIKYIIOM U T.J., & TAKXKE O
HACJIC/IOBAaHUHM WMYIIECTBA TPAKIAH HIM O TIPABOIPEEMCTBE B OTHOIICHWH HWMYIIECTBA
IOPUAMYECKUX JIMI WIM MyOJIMYHO-TIPaBOBbIX oOpa3zoBaHuil. Kaxnplii u3 3THX crnocoOoB
CHELHaIbHO YPEryJIUPOBaH 3aKOHOM B COOTBETCTBYIOIIMX HHCTUTYTAX.

BaxHoe 3HaueHuWe TMONlyyaeT TOYHOE OIpeJeJIeHHe MOMEHTa, C KOTOpOro Ha

npuoOpeTraTeliss BEIM IO JOrOBOPY IEPEXOJUT IpaBO COOCTBEHHOCTU. Benp ¢ 3Toro e
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MOMEHTa Ha HETO MepPexolaT U OpeMsi COOCTBEHHOCTH, M PUCK CIyYalHOW THOETH WM MOpYr
Beu. ['K PO B 1.1 ¢1.223 onpenenser 3T0T MOMEHT M0 "'cucTeME TpaAuLMU", Uiy nepeaauu (oT
nart. traditio — mepenayda), B COOTBETCTBUHU C KOTOPOW TaKO€ MPABO MEPEXOAUT HA MpUodpeTaTesis
B MOMEHT (paKTHUYECKOW Iepefauu eMy oTdyxjaaemMoi Bemu. OHAaKO 3TOT MOMEHT OIpeaesieH
JUCIIO3UTHUBHO — 3aKOHOM WJIM JOIOBOPOM CTOPOH MOKET OBITh YCTAHOBJIEH M MHOW MOMEHT
(HampuMep, 3aKJIIOYCHHE COTJALICHMS, IOJIyYeHHE CBHJCTEIbCTBA O IpPaBe Ha HACIEACTBO,
perucTpanus nepeaaTouHoro danaHca).

Ha umymectBo, npaBoBoil pexuM KOTOPOro MOJUICKUT TOCYAAPCTBEHHOM perucTpanuy,
IPEeX/ie BCEro Ha 0OBEKThl HEABUKUMOCTH, ITPABO COOCTBEHHOCTH OOBIYHO BO3HUKAET B MOMEHT
pEeruCTpanyy nepexosa rnpas, a HE B MOMEHT €ro (pakTHYECKOW Meperayn WIM B HHOW MOMEHT,
oIpezeNeHHbI corlanienieM cTopoH (1. 2 ¢r.223 I'K P®). He cinenyer, oaHako, cMeUIMBaTh
peructpanuio (y4eT) MMyIIEeCTBa M PErucTpaluio mpaB Ha Hero. Hampumep, perucrtpanus B
OpraHax BHYTPEHHUX /€] aBTOMOOWJIEH MM OXOTHUYBETO U CTPEIKOBOIO OPYKUS HE SIBIISETCS
IPaBOMOPOXKIAIOMIMM (PaKTOM, a TIPABO COOCTBEHHOCTH Ha ATH OOBEKTHI MEPEXOJUT MO OOIIUM
IpaBUJIaM 3aKOHA.

3akoH packpbiBaeT nousatue "mnepenava” (cr.224 'K P®). Ero npusnatorcs:

—  (akTHyeckoe BpyueHHUE BEUIH TPHOOPETATEINIO;

— chada ee TMEepeBO3YMKY JHOO0 B OpPraHM3alMI0 CBS3M JUIS  OTIIPaBKH
npruoOpeTaTelnto;

— (akTHyeckoe TOCTYIUICHWE UMYIIECTBA BO BIIQJCHUE TNpuoOpeTaTens WIn
yKa3aHHOTO MM JHla (HampuMep, JOCTaBKa Ha €ro CcKiaja), a TakkKe Iepefada emy

TOBAPOPACIIOPAAUTCIIBHOTO JOKYMCHTA Ha BCIIU.

1.7. 3akoH perynupyeT He TOJbKO OCHOBaHHUsS MPHOOpETEeHUus MpaBa COOCTBEHHOCTH, HO U
ocHosanus e2o npexkpawjenus (TpaBolpeKpaliammue opuandeckue ¢gaxktsl). OHM TOJIeKAT
0c000 TIIATEIBHON PErjlaMeHTaluH C TeM, YTOOBI COXPAaHUTh U MOJJEPKATh "MPOYHOCTH" IpaBa
COOCTBEHHOCTH B COOTBETCTBMM C MpoBo3rjameHHbiM B m. 1 cr.l 'K P® npunuunom
HENPUKOCHOBEHHOCTU COOCTBEHHOCTH.

IIpekpamenne mnpaBa COOCTBEHHOCTH IPOMCXOAUT JIMIIb B  CIIydasX, MpsIMO
IIPElyCMOTPEHHBIX 3aKOHOM. [Ipexne Bcero, 3To ciayyau MpeKpaleHusl JaHHOTO IpaBa Mo BOJIE
coOcTtBeHHUKa. Takuwe ciiydadn OXBaThIBAIOT JBE TIPYHNbl CHUTyalMil: OTYYXIEHHUE
COOCTBEHHUKOM CBOEro MMYIIECTBAa APYTUM JIMLaM M JOOPOBOJIBHBIN OTKa3 COOCTBEHHUKA OT

CBOCTO IIpaBa. B nepBoﬁ CUTyalluu pCYb UACT O PA3JIMYHBIX CACIIKAX IO OTYYKACHHUIO CBOCTO
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MMYIIECTBA, COBEPIIAEMbIX €r0 COOCTBEHHUKOM (KYIUIS-TIPOJ/iaXka BO BCEX €€ Pa3HOBUAHOCTSX,
MEHa, JNapeHHe, apeH/aa C BBIKYMOM W T.1A.). [lopsimok mpekpaiieHus mpaBa COOCTBEHHOCTH
oTuyknarenss (M BO3HHUKHOBCHHS IpaBa COOCTBEHHOCTH Yy MPHOOpETaTeNs) peryiupyercs
[JIaBHBIM 00pa30M HOpPMaMHU O CJeJIKaX U J0rOBOpax.

Omkaz om npasa coocmeennocmu (c1.236 'K PD) dopmanbHO npeactaBiseT coOoi
HOBOE JUIS HAIIero 3aKOHOJATEeIbCTBA OCHOBAaHME NPEKPAlICHHs] 3TOr0 MpaBa, XOTs, IO
CYIIECTBY, OHO U paHee MOTJIO0 UCIOIb30BaThCS B HWMYIIECTBEHHBIX OTHOIICHHUSIX. B
COOTBETCTBUU C OSTUM TPAaBUIOM JOIYCKaeTcs JOOpOBOJIBHBIN OTKa3 COOCTBEHHHMKA OT
MPUHAJJISKAIEr0 eMy IpaBa (a Mo CYyTH — ero O0TKa3 OT KOHKPETHOW BEUIW WU BEIllel) myTemM
60 MyOIMYHOTO OOBSIBICHUS 00 TOM, TUOO COBEPIICHUS PEATbHBIX IEHCTBHM, OECCIOPHO
CBUJICTEIHCTBYIOIIUX 00 3TOM €ro HaMEepPEeHUH (HaIpUMep, BBIOPOC HMYIIIECTBA).

Baxxno umeTs B BHy, YTO JI0 MPUOOPETEHUSI paBa COOCTBEHHOCTH Ha BEIllb, OT KOTOPOH
OTKazajcs ee MPEeXHW Blajenel, APYTuM JIMIOM IpaBa U OO0S3aHHOCTU IEPBOHAYAIBHOTO
COOCTBEHHUKA HE TPEKpalIafoTCs. JTO O3HAYaeT HE TOJHKO BO3MOXKHOCTH BO3BpaTa JIaHHOU
BEIIM MPEKHEMY COOCTBEHHUKY (ITIOCKOJIBKY OH M TaK HE YTPaTHJI Ha HEE CBOETO IpaBa), HO H
BO3MOXXHOCTh BO3JIO)KEHHSI HAa HETO OTBETCTBEHHOCTH, HAIpHUMEp, 32 MPUUYMHEHHBIN JaHHOU
Bellbl0 Bpen (ecnu  BHIOpOIIEHHAss COOCTBEHHHUKOM Bellb oOiafana KaKUMH-THOO
BPEIOHOCHBIMHU CBOWCTBAMHU ).

OcoOplif  CiTy4ail TpeKpameHus TMpaBa COOCTBEHHOCTH  IPEJACTaBIsET  COOOM
npugamusayusi TOCYNAapCTBEHHOTO0 M MyHUIUnaibHoro umymectBa (ct.217 T'K P®). Ona
pacmpocTpaHseTcs TOIbKO Ha UMYIIECTBO, HAXOASIIEECS B TOCYIapPCTBEHHON U MYHUIIUTIATbHON
COOCTBEHHOCTH, T.€. MBICIIMMA JIMIIb TSl ITYOJIMIHBIX, & HE YaCTHBIX COOCTBCHHHKOB, H YK€ B
CHJIy 3TOTO HE MOXKET PacCMaTPHUBATHCS B KAYECTBE OOIIET0 OCHOBAaHUS MPEKpAIICHHsS IMpaBa
coOcTBeHHOCTU. BMecTe ¢ TeM OHa BcerJa CTaHOBUTCS OCHOBAaHHEM BO3HHKHOBEHHMsS IpaBa
YacTHON COOCTBEHHOCTH (TpakJaH U opuaudeckux Jjui). [IpuBaTu3zamus TPOBOAMUTCSA IO
PEIICHUI0 CaMOTO ITyOJMYHOTO0 COOCTBEHHWKA W TMPEATOJaraeT MoTyIeHHEe UM OIpeIeTICHHON
TUTaTHI 33 MPUBATU3UPOBAHHOE WMYINECTBO. Ee 00BhEKTaMU SBISETCS UMYIIECTBO, B OCHOBHOM
HEABI)KMMOE, TMPSMO YKa3aHHOE B OJTOM KadecTBe B 3akoHe. HakoHel, OHa MOXKeT
MIPOU3BOUTHCS TOJIBKO B MOPSIKE, IPEAYCMOTPEHHOM 3aKOHAMH O TIPUBATU3AIMU, a HE OOITIM
TPaXTAHCKUM 3aKOHOJIaTeIIbCTBOM.

[TpaBo cOOCTBEHHOCTH Ha BEIIb MPEKPAIIACTCS TAKKE C €€ 2UOENbIO UMY YHUUTNOMCEHUEM,
MOCKOJIBKY TPHU 3TOM HCYE3aeT caM OOBEKT JaHHOTO MpaBa. MHOe NeNno MpUYHHBL, 10 KOTOPHIM
3TO mpom3onuio. B ciydae rubenu Bemd MOAPA3yMEBAETCS, YTO OTO MPOMU3OILIO TPU

OTCYTCTBHUH Yb€W-T100 BUHBI, B CUJTY CIy4alHBIX MPUYMH WIH AEHCTBUS HEMPEOAOIUMON CUJIBI,
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3a pe3yJbTaThl KOTOPBIX HUKTO, KaK MpaBWIIO, HE OTBevaeT. Torna puck yrpaThl UMyIIeCTBa IO
o0miemMy mpaBuiTy JeXHuT Ha camoM cobctBenHuke (c1.211 'K P®). Ecnu e Belh yHUUTOXKEHA
M0 BHWHE WHBIX (TPETbHUX) IIMIl, OHM HECYT TMeped COOCTBEHHHMKOM HMYIIECTBEHHYIO
OTBETCTBEHHOCTb 3a PUYMHEHUE Bpe/a.

[IpunyaurensHoe uU3bATHE Yy COOCTBEHHUKA NPHUHAJUICKAIIET0O €My HMYIIecTBa
JIOMYCTUMO TOJBKO B Cllydasix, mpsAMo mnepeducieHHbix m.2 cr.235 'K PO. [lepeuens Takux

ciydaeB cpOpMYJIMPOBAH HCUEPIBIBAIOLINM 00pa3oM.

1.8. OO6mas coOCTBEHHOCTh XapaKTEPU3YeTCs MHOKECTBEHHOCTBHIO CYOBEKTOB U €IMHCTBOM
o0bekTa. OHa 0OopMIIIET OTHOIIEHHUS MO MPUHAICKHOCTH UMYIIECTBA (BEIIN) OJHOBPEMEHHO
HECKOJIBKUM JIUIaM — CyOBbeKTaM OTHOILIEHHIH COOCTBEHHOCTH (COCOOCTBEHHHUKAM).

OtHomeHust o0meil cOOCTBEHHOCTH MOTYT BO3HUKATh MEXKAY JIOOBIMH CyOBEKTaMU
npaBa COOCTBEHHOCTH ((U3WYECKUMU U IOPUAMYECKUMHU JIMLAMH, TOCYAApCTBEHHBIMU U
MYHUIIUTATBHBIMI  O0pa30BaHMUAMHU), TMpHUEM B JIOOBIX codeTaHusx. CyObekTsl o0Imei
COOCTBEHHOCTH, KaK U JII000 COOCTBEHHHUK, I10 CBOEMY YCMOTPEHMIO BJIAJICIOT, IOJIB3YIOTCS U
pacmnopspKarTCs MPUHAIeKAIIUM UM UMyIecTBoM. Ho mpaBomMouns BiaieHus, MOJIb30BaHUS U
pacrnopspKeHUs JaHHBIM UMYIIECTBOM OHHU OCYILIECTBIISIOT CO0011a, COBMECTHO.

Takum o0Opa3zom, o0mas COOCTBEHHOCTh HE SBJSETCS KaKOW-TO HOBOW, 0CO00M
Pa3HOBUIHOCTBIO ((pOpMOI) COOCTBEHHOCTH, OHAa OCHOBBIBACTCS HA CYMIECTBYIOIIUX (opmax
coOctBeHHocTU. [IpaBo 00mIel COOCTBEHHOCTH B OOBEKTUBHOM CMBICIE — COBOKYIHOCTH
IPaBOBBIX HOPM, 3aKPEIUISIONIMX, PErJaMEHTHPYIOIUX W OXPAHSAIOUIMX HPUHAAJIEKHOCTh
COCTaBJISIFOLIETO €MHOE 11€J10€ UMYIIIECTBA OJJHOBPEMEHHO ABYM U Oosee nuuaM. [IpaBo obmeit
COOCTBEHHOCTH B CyOBEKTUBHOM CMBICJIE — MPaBO JBYX WJIM OoJjee Jiuil coollna U 10 CBOEMY
YCMOTPEHHIO BIIA/I€Th, IOJB30BaThCs, PACIOPSKATbCAd NPUHAAISKAIIUM HM HMYIIECTBOM,
COCTABJISIOLIUM €INHOE LIETIOE.

OcHOBaHUSIMM BO3HUKHOBEHHUS TpaBa OOIIEH COOCTBEHHOCTH SIBJISIFOTCS Pa3IMYHBIE
I0puAnYecKre (GaKThl.

OO61ast coOCTBEHHOCTh MOXKET OBIThH C OMpeieNieHneM JoJiel (1oeBast COOCTBEHHOCTh) U
6e3 ompezneneHust 1ojel (COBMECTHass COOCTBEHHOCTh) YYacTHHKOB. COOTBETCTBEHHO 3TOMY
pa3IuyaloT MpaBo 00IIeH T0JIEBOM COOCTBEHHOCTH U MPABO 00IIel COBMECTHONW COOCTBEHHOCTH.
OtHoueHust oOuiel COBMECTHOM COOCTBEHHOCTHM MOTYT HMETh MECTO TOJIBKO B CIlydasx,
NOPEIYCMOTPEHHBIX 3aKOHOM. Jlonsg ydYacTHHMKAa COBMECTHOH COOCTBEHHOCTH B 0OOIIeM
UMYIIECTBE 3apaHee He ompezaeneHa. OHa ycTaHABIMBAETCS MPHU paslielie MEXIy YYaCTHUKAMU

COBMECTHOM COOCTBEHHOCTH, a TAK)Ke TIPH BBIJIETIE TOJIU OJTHOTO U3 HUX.
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Paznea 3. I'paxaancko-npaBoBble 0CHOBBI 00513aTeJIbCTBEHHOI0 M IOTOBOPHOI0 NpaBa

I'masa 1. O0mme mojio:keHus 00 0093aTEILCTBAX

1.3. O6s13aTEILCTBEHHOE MNPAaBOOTHOUICHHUE: MOHATHUE U IIPU3HAKHU

1.4. OcHoBaHUsI BOBHUKHOBEHHUS 00513aTeJIbCTB M X KJIaccHu(puKamusi

B pezynomame uzyuenus en. 1 cmyoenm oondicen:

3Hamb:

- OCHOBbL NPABOBO20 Pe2yIUPOBAHUSL CUCEMbL 0053AMeNbCMEEeHH020 npasa 6 Pd;

- CYWHOCMb U OMAUYUS 00S3AMENbCIEEHHO20 NPABA O BEUHO20,

- Pa3HOBUOHOCIU 00A3AMENbCE;

ymemp:

- OPUEHMUPOBAMBCS 8 3AKOHO0AMENbCHEe 00 003aMeNbCmeax;

- Qughghepenyuposamo 0b6s3amenbemea 8 3a8UCUMOCU O OCHOBAHULL UX BO3HUKHOBEHUSL
U NpUMeHsMb K HUM 8EpPHble 3aKOHOO0amelbHble HOPMbl NPAsd;

- JIOGUYHO U 2PAMOMHO U31a2amb U 0DOCHOBLIBAMb CE0I0 MOYKY 3PEHUs No 8ONPOCY

OCHOBAHUI 603HUKHOBEHUSL U 8UO08 003AMeNbCME 6 ZPQMaaHCKOM npaee.

1.1. OGs3arenscTBO — HamboJee PacHpOCTPAHEHHBI U B TO K€ BpeMsi MHOTrO0OOpa3HbIM BUA
IpaXkTaHCKUX PaBOOTHOIICHUH.

Hopwmsbl, perynupyrommue 0053aTenbCcTBO, COCTABISAIOT —BaKHEHIIU — pasnen
IPaXXJIJaHCKOTO MpaBa — 00sA3aTesIbCTBEHHOE MpaBo. Ha ero 100 MpUXoauTCs 3HAYUTEIbHAs
94acTh TPAKIAHCKO-TIPABOBBIX HOPM.

Cucrema 00s3aTeIbCTBEHHOTO TIpaBa nojpasaessercs Ha Oouryro u OcoOeHHYIO YacTH.

Obwas uacmb 0053aTENCTBEHHOTO IMIpaBa CKIAJAbIBaeTCs M3 OOMMX I Bcex
00513aTeNIbCTB MOJIOKEHUM, OXBATBHIBAIOLIMX IOHATHE W BHUJBI 0053aTENbCTB, OCHOBaHMS MX
BO3HUKHOBEHHUSI, CITIOCOOBI MCTIOJHEHUs W TpeKpaiieHus. B cuiy oco0oi BaXHOCTH JTIOTOBOpa
KaK TJIaBHOTO, HanboJiee paclpoCTPAaHEHHOTO OCHOBAHMS BO3HUKHOBEHUS 0053aTEIbCTBEHHBIX
OTHOILEHHWH CIOJ]a e BKIJIIOYAIOTCS U OOIIME TOJIOKEHHUS O JOTroBope (€ro MOHSATHE M BHJIBIL,

MOPAAOK 3aKJIOUYCHUS, UBMCHCHUS U PACTOPIKCHUA U T.H.).
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Ocobennas yacms 00513aTENBCTBEHHOTO MPaBa COCTOUT U3 MHCTUTYTOB, OXBATHIBAIOIINUX
HOPMBI 00 OTAENBHBIX OJHOTHITHBIX PA3HOBUAHOCTSIX (Tpymmax) oo6si3atenbetB. K HuUM
OTHOCSITCSL:

. o0s3aTenbCTBA IO Tepefauye HMYIIeCTBAa B COOCTBEHHOCTh: KYILIS-
MpoJia’ka BO BCEX €€ pa3HOBUIHOCTSAX, a TAK)KE MEHA, JapeHUe U PEHTa;

. o0s3aTeNbCTBA MO Tepelaye HMMYIIeCTBa B IOJB30BAHUE: apeHza
(MMyIIeCTBeHHBIN HaeMm), Ju3uHT ((UHAHCOBas apeHaa) u ccynga (06e3Bo3Me3qHOE
MOJIb30BAHME MMYIIECTBOM), a TaKKe HaeM IKWIbIX IIOMEUICHHI BO BCEX €ro
Pa3HOBUAHOCTSIX;

. 00s13aTeNLCTBA IO MPOU3BOJICTBY PAa0OT: MOAPS M CTPOUTEIBHBIN MOAPS],
a TaKKe MOJIPs]] Ha BBITIOJHEHUE MPOCKTHBIX U U3BICKATEIBCKUX PaboT;

. 00s13aTeNbCTBA IO HCIOJIb30BAHUIO HUCKIIOYUTENIBHBIX TMpaB U HOY-Xay
(0OBEKTOB "MHTEIIEKTYalbHOU" ¥ “TIPOMBIILIEHHONW COOCTBEHHOCTH): BBIMOJTHEHUE
HAy4HO-UCCIIEIOBATENBCKUX, OMBITHO-KOHCTPYKTOPCKUX M TEXHOJIOTMYECKUX paboT, a
TaKKe O00513aTeNbCTBA, BO3HUKAIOIIME HA OCHOBE JIMICH3MOHHBIX JIOTOBOPOB 00
UCIIOJIb30BAaHUU M300PETEHUN U JIPYruX OOBEKTOB "MPOMBIIUIEHHOW COOCTBEHHOCTH',
JIOTOBOPOB O Tepenadye "HOy-xay', aBTOPCKHX JOTOBOPOB M JOTOBOPOB KOMMEPUYECKOI
KOHIIeccuH ((hpaHyaii3uHra);

. o0s3aTeNbCTBA 10  OKA3aHWIO  YCIyI:  BO3ME3JHOE  OKa3aHUe
KOHCYJIbTAIIHOHHBIX, WH(POPMAIMOHHBIX, OOYYaIOIIUX M HHBIX CIEUUATbHBIX YCIYT,
MEePEeBO3Ka M TPAHCIOPTHAS SKCIENULIUS, XpaHEHHE, IOPUINUECKHE YCIyTu (opydeHue,
KOMHCCHUSI ¥ areHTCKHE OTHOIICHUS) W JOBEPHUTEIIHLHOE YIpaBICHUE HMYIIECTBOM, a
TaKKe pa3nuHble (PUHAHCOBBIC YCIYTH (CTpaXxOBaHUE, 3a€M U KPEIuT, GUHAHCHPOBAHUE
MOJI YCTYIIKY JIEHEXHOro TpeboBaHus ((PakTOPUHT), OAHKOBCKHUE YCIYTH MO MPUHATHIO
BKJIaJ]a, OTKPHITUIO U BEJACHHUIO OAHKOBCKUX CUETOB M OCYIIECTBICHUIO OE3HATUYHBIX
pacyeToB);

. 00s13aTeNbCTBA U3 MHOTOCTOPOHHUX CJHIEJOK: IPOCTOE TOBAPHILECTBO
(coBMecTHast  JIeATENBHOCTh) W 00s3aTeNbCTBA, BO3HUKAIOIIME HAa  OCHOBE
YUpPEIUTENBHOTO I0TOBOPA O CO3/IaHUH FOPUIUUYECKOTO JTULA;

. o0s3aTebCTBA W3 OJHOCTOPOHHUX JEHCTBUM: JEUCTBUS B UYKOM
uHTepece 0e3 MopydeHusl, MyOJIMIHOE OOeIaHNe HAarpa bl M ITyOITMYHBIA KOHKYPC;

. BHEJIOTOBOPHBIE (ITPABOOXPAHUTENBHBIE) 00s13aTEIbCTBA, BOSHUKAIOIINE B

CBsA3U C IPUYUHCHUCM BpEaa UJIN C HCOCHOBATCIIbHBIM O60F8.II_ICHI/ICM.
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[IpaBoBOE perynupoBaHue 00s3aTEILCTB B TPAXKIAHCKOM IpaBe coctaBisieT paszaen 11
'K P® umeromuii cneayoniyto CTpyKTypy:

Paszoen III. Obwas yacmov 0053amenbcmeeHHO20 Npasa

Iloopazoen 1. Obwue nonodicerust 06 06s3amenbCmeax

I'nasa 21. [lonamue obsazamenvcmea

I'nasa 22. Hcnonnenue obazamenvcms

I'nasa 23. Obecneyenue ucnonnenus 00a3amenbcme

§ 1. Obwue nonoscenus

§ 2. Heycmotika

$ 3. 3anoe

2. OmoenvHule 6U0bI 3a71020

$ 4. Yoeporcanue sewju

$ 3. lopyyumenvcmeo

§ 6. Hezasucumas eapanmusi

$ 7. 3aoamok

§ 8. Obecneuumenvhwiii niamedic

Tnasa 24. [lepemena nuy 6 obs3amenvcmee

1. Obwue nonoocenus

2. Ilepexoo npas Ha 0CHOBAHUU 3AKOHA

3. Yemynka mpebosanus (yeccus)

§ 2. Ilepesoo oonea

I'nasa 25. Omeemcmeennocms 3a HapyuwieHue 0053amenbCcme

I'nasa 26. [Ipexpawenue oosz3amenbcma

Iloopaszoen 2. Obwue nonodxcenusi 0 002060pe

I'nasa 27. [lonamue u ycnosus 002080pa

I'nasa 28. 3axnouenue docosopa

I'nasa 29. Hzmenenue u pacmopaicenue 002080pa

®enepanpHbiM 3ak0oHOM OT 08.03.2015 N 42-®3 «O BHeceHMM HM3MEHEHHM B 4YacTb
nepsyto ['paxkaanckoro koaekca Poccuiickoit @enepariumy ObIJI0 BHECEHO MHOXKECTBO TIOTIPABOK
U JIOTNOJHEHWH, BCTynuBIMX B cuiay 1 wuroHs 2015 1., xoTtopble OyayT pacKpbITHl B
MOCIIEAYIOUIUX IJIaBaX HACTOSIIETO U3/IaHus.

O0s13aTeNIbCTBOM HA3BIBAETCS IPABOOTHOIICHHE, B CHITy KOTOPOTO OJIHO JIUIIO (JIOJKHUK)
00513aHO COBEPIIUTH B TONB3Y APYroro numa (KpeauTopa) OmpeesieHHOE AeWCTBHEe, KaK TO:

nepeaate MMyHieCTBO, BBIIIOJIHUTH pa60Ty, OKa3aTb YCIYry, BHCCTH BKJIaJl B COBMCCTHYIO
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NeSITebHOCTD, YIUIATUTh JACHBIH M T.IL., JIMOO BO3/EPIKATHCS OT OIMpPENCIICHHOTO JCWCTBUS, a
KPEAUTOP UMEET MPaBO TPEOOBATH OT JOJKHUKA UCTIOTHEHHSI €0 00S3aHHOCTH.

OO0s13aTeIbCTBEHHBIC TPABOOTHOIIECHUST 00JIAIAIOT PSIOM BHIOBBIX IPU3HAKOB, KOTOPHIC
MO3BOJISIOT OTJIMYUTh KX OT BEHIHBIX MpaBOOTHOWmEHWH. K dHclay Takux TpU3HAKOB
00513aTeIbCTBEHHBIX MTPABOOTHOLICHUH OTHOCSTCSI:

1) Kpyr CBsA3BIBACMbIX UMHU JIUI] (MMEETCS B BUAY OTHOCUTEIILHBIN, a HE aOCOTFOTHBIH
XapakTep  00s3aTENbCTBEHHBIX  MPABOOTHOIICHUN,  KOTOpPHIE  CBS3BIBAIOT  TOJBKO
OTIPENICIICHHOTO KPEIUTOPA C ONPEICIICHHBIM JIOJDKHIUKOM);

2) npeaMmer (MM CIIYKUT HE BElllb, a ICHCTBUS 00513aHHOTO JINIIA);

3) ocoboe BbpaxkeHHE TpaB M O0s3aHHOCTEH CTOpOH (TMpaBo — TpeboBaHUE, a
0053aHHOCTB — JIOJIT);

4) ocoOble crmocoObl 3allUThl HAPYIICHHBIX MpaB (MECTO BHHIMKAIIMOHHBIX U
HETaTOPHBIX MCKOB 3aHMMAIOT TPEOOBaHMSI O BO3MEUICHUM YOBITKOB, YIUIATE HEYCTOWKH U
WCTIOJTHEHUH 0053aTeIbCTBA B HATYpE);

5) BemIHOMY TPABOOTHOIICHHIO TPHUCYIAa AaKTUBHOCTh HOCUTENS IpaBa M
OJTHOBPEMECHHO TMACCUBHOCTh TEX, KTO €My IPOTHBOCTOHUT, TO B 0053aTeIbCTBEHHOM
AKTUBHOW CTOPOHOW SIBISCTCS JODKHUK-CTOPOHA, MPOTUBOCTOSIIAS JPYrOM, HalelIeHHOU

paBoOM, — KPEIUTOPY.

1.2. TpaaunMOHHO TPaKAAHCKO-TIPABOBBIE O00S3aTENILCTBA IOAPA3NEIAIOT HA BUABI B
3aBHCHUMOCTHU OT OCHOBAaHUM:

1) B 3asucumocmu om ocHOBAHUI 603HUKHOBEHUA:

A. JloroBopHble — 0053aTE€IbCTBA, OCHOBAaHHBIE Ha COTJIAIICHUH JBYX WIM OoJjee JIHII,
coJiepKaHNe KOTOPBIX OIMPEeIIieTCs COTallleHueM CTOPOH:

- 00s13aTeNnbCTBA 10 Hepeiade UMYIIECTBA B COOCTBEHHOCTD;

- 00s13aTeIbCTBA 110 MIepeiaue MYIIECTBA B ITOJIb30BAHHE;

- 00s13aTeNIbCTBA MO MMPOU3BOJICTBY padoT;

- 00s13aTeNbCTBA M0 OKA3aHUIO YCIIYT;

- 00s13aTeNbCTBA M0 PeAIU3aLuU Pe3yIbTaTOB TBOPUECKON AEATEIbHOCTH;

- 00s13aTeIBbCTBA 110 COBMECTHOW AEATEITLHOCTH.

b. BHenmoroBopHble — 0053aTeNBbCTBA, COAEPKAHHE KOTOPBIX OMPEAETSIETCS 3aKOHOM
a160 BoJIel OHOM U3 CTOPOH:

- 00s13aTeNnbCTBA U3 OOTHOCTOPOHHUX CACIIOK;
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- o0s3arenbCcTBa OXpaHUTENbHbIE: JENUKTHbIE 0053aTeNbCTBa, KOHIUKIIMOHHBIE

00s13aTeNbCTBA, 0053aTeNbCTBA U3 ICHCTBHI B Uy>KOM HHTepece 0e3 MopydeHusl.
2) [lo coomHowenuro npas u 06s13aHHOCMeEl:

A. OngHOCcTOpOHHHE — 00s3aTENIbCTBA, XapaKTEPU3YIOIIHUECS HaJIU4YheM y OJHOM
CTOPOHBI MPaBa, a y APyroi — o0s3aHHOCTEH (JOroBOp 3aiima).

b. B3auMHble (IBYXCTOPOHHUE) — 0043aTENbCTBA, B KOTOPOM KaXk/as U3 CTOPOH
OJTHOBPEMEHHO BBICTYNAeT B KauyeCTBE KpEeIuTopa M JOJDKHHMKA (JOTOBOpP KYIUIU-
MIPOJIaXKH ).

3) Ilo xapaxmepy 83aumocessu.:

A. T'maBHOe (OCHOBHOE) - 0053aTEIHCTBO, CYIIECTBYIOIIEE CAMOCTOSITEILHO, HE
3aBHCAlIEe OT JApyroro (00s3aTeNbCTBO, BO3HUKAIOLIEE M3 JIOTOBOpa  3aiima,
o0ecIeueHHOE 3aJI0TOM ).

b. nononmuuTenbHOE (akieccopHOE) — 00S3aTeNbCTBO, CBA3AHHOE C TJIABHBIM H
3aBHCAIIEe OT Hero (00s3aTenbCcTBO, BO3HMKAIONIEE M3 JOrOBOpa 3ajora, KOTOPBIM
o0ecrieueHo UCIIOJIHEHHUE IOTOBOpa 3aiiMa).

4) B 3asucumocmu om 03MONCHOCIU 3AMEHbL 00OHO20 OeLiCEUs OPY2UM.:

A. AnbTepHaTHBHBIM IPHU3HAETCS O005A3aTEIbCTBO, IO KOTOPOMY JOJDKHUK 00s3aH
COBEPIIUTH OJHO W3 JIBYX WM HECKOJNbKUX JCUCTBUH (BO3IEpKAThCA OT COBEPUICHUS
NeMCTBUI), BBIOOP MEXAY KOTOPBHIMH NPUHAIICKUT JOJDKHHKY, €CJIM 3aKOHOM, WHBIMH
MIPABOBBIMU aKTaMH WJIU JIOTOBOPOM MPaBO BEIOOpa HE MPEJOCTABICHO KPEAUTOPY HIIU TPEThbEMY
JMILLY.

b. ®akynbTaTHBHBIM TpHU3HAETCA  O0S3aTENBCTBO, IO KOTOPOMY  JOJDKHUKY
IPEOCTABISAETCS MPaBO 3aMEHUTb OCHOBHOE MHCIIOJHEHHE JApyruM ((paxkyabTaTUBHBIM)
UCTIOJIHEHUEM, MPEJyCMOTPEHHBIM YCIOBHSAMM o0Os3arenbcTBa. B ciyyae, ecnu  JOJKHUK
OCYILIECTBIIIET CBO€ IMPaBO Ha 3aMEHY HCIOJHEHUS, MPEeAyCMOTPEHHOIO YCIOBUSMHU
00s13aTeNIbCTBA, KPETUTOP O0S3aH MPHUHATH OT JIOJDKHHKA COOTBETCTBYIOIIEE HCIIOJHEHHE II0
0053aTeNbCTRY.

B. MnepaTuBHBIM pU3HAETCS 0053aTENbCTBO, B KOTOPOM JOJKHUK 0053aH COBEPIINUTH
TOJIBKO JICHCTBHUS, COCTABIAIOLINE IPEIMET 0053aTeNbCTBA

5) B 3asucumocmu om npas mpemuux auy:

A. C yuactueM TpeTbuX JHI (perpeccHsle) — 00sA3aTeNbCTBA, BO3HUKAIOIINME U3
oOpatHOro TpeboBaHUs (perpecca) JIMIA, WCHOJHUBIIETO OCHOBHOE 0053aTENbCTBO 3a APYroe

muno. K atom nuny.
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b. B monb3y Tperbero nuia — 00s3aTeNnbCcTBa, B KOTOPHIX JODKHHUK OOS3aH MPOU3BECTH
UCIIOJTHEHUE HE KPEAWTOpPY, a TPEThbeMy JIMIly, UMEIOIIEMYy IMpaBo TPeOOBaTh OT JOHKHHKA
UCTIOJIHEHUS 00513aTE€IHCTBA B CBOIO MOJIb3Y (AOTOBOP JIMYHOTO CTPAXOBAHUA).

B. O0 ucnonHeHuu TpeTbeMy JIHIY — 00s3aTeNbCTBA. B KOTOPBIX TPETHE JIULIO MOXKET
IPUHSTH UCIIOJIHEHUE, HO HE BIIpaBe MPEIbSIBIATH K JODKHUKY TpeOOBaHUS 00 MCIOJHEHUH B
CBOIO MOJIB3Y (OTrpy3Ka TOBapa Mo AOrOBOPY MOCTABKU YKa3aHHOMY B pa3HapsJIKe JIHILY).

6) B 3asucumocmu om nopsoka yoosiemeopeHus mpebosanuil Kpeoumopa:

A. JloneBbie — 00s3aTENBbCTBA, B KOTOPBIX KaXABIH W3 KPEAUTOPOB HMEET MPaBO
TpeOOBaTh UCIOIHEHUS, a KK/l U3 JOHKHUKOB 00s3aH UCIIOJHUTH 0053aTeIbCTBO B PABHOM
JI0JIe C JAPYTUM IIOCTOJIBKY, TOCKOJIBKY M3 3aKOHA WJIM YCIOBHH 00s3aTeNbCTBA HE BBITEKAET
WHOTO.

b. Conunapusie — 00s3aTeNbCTBA, B KOTOPBIX JIF000M M3 KPEAUTOPOB BIpPaBE MPEIbIBUTH
K JIOJDKHUKY TpeOoBaHHE B MOJHOM 0oObeMe (TpU CONMMIAPHOCTH TpeOOoBaHHs) INOO0 KPEeaIuTop
BIIpaBe TPeOOBAThH UCITOJIHEHHUS KaK OT BCEX JIOJDKHUKOB COBMECTHO, TaK M OT JIFOOOTO M3 HUX B
OTJICTBHOCTH, PUTOM KaK TOJTHOCTBIO, TAK M B YACTH JIOJITA.

B. CyOcuamapubie — 0043aTenbCTBA, B KOTOPBIX JOMOJHUTEIBHBIA (CyOCHIMAPHBIN)
JTOJDKHUK —TPHUBJIEKAETCS K HCHOJHEHUIO TOJNBKO TMPH HEBO3MOXXHOCTU  MCIIOJHEHUS
00513aTeIbCTBA OCHOBHBIM JIOJDKHUKOM.

OcHOBaHHUSIMH BO3HHKHOBCHHSI 00S3aTEIBCTB CITY)KAT PAa3IMYHbIC IOpUAHYECKUE (DaKTHI.
[TopoauThk 00513aTEIBCTBO MOKET JIFO00M M3 TakuxX (HaKTOB, epeyrcieHHbIX B cT.8 'K PD:

1) U3 TOTOBOPOB M MHBIX CIENOK, IPETyCMOTPEHHBIX 3aKOHOM, a TaKXKE U3 JOTOBOPOB U
WHBIX CJICJIOK, XOTS U HE MPEAYCMOTPEHHBIX 3aKOHOM, HO HE TPOTUBOPEUAIIIUX EMY;

1.1) u3 pemenunii coOpanuii B ciayyasix, IpelyCMOTPEHHBIX 3aKOHOM;

2) U3 aKTOB TOCYJApCTBEHHBIX OPTaHOB U OPraHOB MECTHOTO CAMOYTPAaBJICHHS, KOTOPbIE
MPEeyCMOTPEHBl 3aKOHOM B KaueCTBE OCHOBAHHS BO3HUKHOBEHHUS TPaXJAaHCKUX TMpaB U
00s13aHHOCTEIA;

3) U3 cyneOHOro penieHus, yCTAHOBUBIIIETO TPaXKIAHCKHE MpaBa U 00s13aHHOCTH;

4) B pe3ynpTaTe MPUOOPETEHUS UMYILIECTBA IO OCHOBAHUSAM, JOMYCKAEMbIM 3aKOHOM;

5) B pe3ynbTare CO3/aHus MPOU3BEICHUIN HAYKH, TUTEPATYPbI, HCKYCCTBA, H300pETeHU
Y MHBIX PE3YJIbTaTOB MHTEIUICKTYATbHON JCSITeIILHOCTH;

6) BCIIEICTBUE IPUYUHEHUS Bpe/ia IPYroMy JINILY;,

7) BCEICTBHE HEOCHOBATEILHOTO O0OTAIICHHUS,

8) BCJICICTBHE UHBIX ACUCTBUM TpaXxJlaH U FOpUAUYCCKUX JINIL;
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9) BciencTBue COOBITHH, C KOTOPHIMH 3aKOH WJIM HWHOW IPABOBOM aKT CBS3BIBACT
HACTYIUICHUE IPA’KIaHCKO-TIPABOBBIX IOCIEACTBUM.

Kaxnp1ii u3 ropuaudeckux (pakToB MOXKET CO3/1aBaTh 003aTeIbCTBO MO0 cam 1o cebe,
1100 B COYETAHUU C HEKOTOPBIMU JAPYTUMU IOPUANYECKUMU (aKkTaMu, 00pa3ys I0pUANYECKUN

COCTaB.

KoHTpoJibHbIE BONPOCHI:

1. [ToHsATHE Tpa)KIaHCKO-TIPABOBOTO 00s3aTeNIbCTBA. 3HAuUeHHWE 0053aTeNbCTBA B
IpaXXIaHCKOM TIpaBe. DIIEMEHTHI 00s13aTeIbCTBA.

2. O0s13aTeNIbCTBEHHOE TMPAaBO — MOAOTPACib TpakJaHCKoro mnpasa. COOTHOIICHHE
IpaBa BEIIHOTO U 0053aTeILCTBEHHOTO.

3. OcHoBaHME BO3HUKHOBCHUS U BUJBI I'PAXKIaHCKO-IIPABOBOI'O 00s13aTeNbLCTBA.

AHaJMTHYeCKHe BONPOCHI:
1. JloneBrlie 00s3aTenbpCcTBa B CyA€OHON MPAKTUKE: TIPABOBBIE MTPOOIIEMBI

2. Conunaphble 0053aTeIbCTBa B CyA€0HOM MPaKTUKE: TPABOBbBIE MPOOIEMBI

I'maBa 2. UcniosiHeHue 0093aTEJILCTB

1.5. TloHsTHe U NPUHUMIBI HCTIOJTHEHHUS 00513aTeJILCTB
1.6. Cy0beKTbl HCTIOTHEHHUS 00513aTEIbCTB
1.7. OTBeTCTBEHHOCTH 32 HAPYIIIEHUE 00A3aTEIbCTB

1.8. IlpexpameHue 0083aTeJbCTB

B pezynomame uzyuenus en. 2 cmyoenm 0onicen:
3Hamb:
- OCHOBbL NPABOBO20 Pe2yIUPOBAHUS UCNOIHEHUs 00s3amenbeme 8 PD;
- NPUHYUNDBL UCNOTIHEHUSL 003AMENbCNG,
- PA3HOBUOHOCMU 00A3aMENbCME,
- OCHOBAMUSL U YCIOBUSL OMEEMCMBEEHHOCU 34 HAPYUleHUe 00A3amelbCms;
- CNOCoObI NpeKpawens 00a3amenbCms.
ymems:

- opuermupoeamuvcCs 6 3aKoHoOamenvcmee 0o 06ﬂ3ameﬂbcm6ax;
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- Oughgpepenyuposamev npuHYUNLL UCNOIHEHUS 005A3AMeNbCME U NPUMEHAMb K HUM
8epHble 3aKOHOOAmMeNbHbLe HOPMbL NPABA;

- NpUMEHAMb HOPMAMUBHbIE NPABOGbLE AKMbL NPU PA3PEUEHUU NPAKMUYECKUX CUMYaAYUll
6 cihepe ucnonnenus 0os3amenbCcms;

- JIO2UYHO U 2PAMOMHO U31A2amb U O0DOOCHOBLIBAMb C60I0 MOUYKY 3peHus 6 cghepe

UCNOJIHEHUA 06ﬂ3am€ﬂbcm€;

1.1. Ucnonnenue o0s3aTesbCTBA — 3TO COBEPLICHHUE NPEAYCMOTPEHHOIO B HEM JACHCTBUS
(mepenaya Belu, yruiata JI€HEr, IMOCTpoiKa 31aHus U ap.). VcroiaHeHne MOXeT BbIpakaThCsl B
HECOBEPILIECHUHU COOTBETCTBYIOIIUX JACHCTBUN.

Lenb o0s3aTeNIbCTBAa COCTABISIET €ro HcnoiaHeHue. ClaenoBaTeNbHO, sl YCTaHOBJICHUS
TOT0, TOCTUTHYTA JIM YKa3aHHas 11eJIb, HEOOXOUMO ONPEAEIUTh HE TOJIBKO TO, YTO UCIOJHEHHE
KaKk TaKOBO€ HMEJI0 MECTO, HO M COOTBETCTBYET JIM WCIOJHEHHOE TOMY, YTO COCTaBIsET
coJiepKaHue 00s3aTeIIbCTRA.

I'K P® yeTko pasrpaHHYMBAET «UCIIOJIHEHUE) U «HAJIECKALIEE UCIIOJHEHUEY.

B Hopmax 'K P® 3akperuieHsl o01iye NPUHIMIIBL, KOTOPBIM JOJKHO COOTBETCTBOBATh
UCIIOJIHEHUE 0053aTeNbCTBA!

1) naonexcawee ucnonnenue. O0SI3aTEILCTBO JODKHO HCIIONHATHCS HAICKAIUM
o0pa3oM. DTO O3Ha4yaeT HEOOXOJMMOCTb COBEPUIMTH HPETyCMOTPEHHbIE O00s3aTENIHCTBOM
neiicTBus (BO3JEpIKAThCS OT MPEIYCMOTPEHHBIX 0053aTelbCTBOM JEUCTBUIT) B COOTBETCTBUU
C €ro YCJIOBUSIMH M TpeOOBaHMSIMHU 3aKOHA M MHBIX MTPABOBBIX aKTOB, & €CJIM TaKUE YCIOBUS U
TpeOOBaHUS B HUX OTCYTCTBYIOT — B COOTBETCTBUH C OOBIYAasMH WM WHBIMH OOBIYHO
npenbsaBiasieMbiMu TpeboBanusmu (c1.309 'K PO.

Hannexaiee ucronHenue — ciaoxHoe noHstue. OHO Mmojipa3yMeBaeT cOONI0OJICHHE psijia
TpeOOBaHUI: 0053aTeNbCTBO JOJKHO OBITH BBIIOJIHEHO HA/JISKAIUM JIMIIOM, HaJUleKallemy
JUIy, a TaKKe HaJUIeKaluM o0pa3oM ¢ TOUKM 3pEHHs IpeaMeTa, MecTa, BpEMEHH M crocoba
ucrnonHeHusi. COBOKYIMTHOCTh JJAHHBIX TPEOOBaHMI 00pa3ylOT YCIOBHS 00s3aTENIbCTBO; B Cydyae
OTCYTCTBUSL OJHOTO U3 HHX, TPaXIAHCKOE 3aKOHOJATENILCTBO COAEPKUT HMIIEPAaTUBHBIE
paBuia.

2) HEM3MEHHOCTh 0053aTeNbCTBA. [[pUHIMIT HEM3MEHHOCTH 00S3aTENLCTB BKITIOYAET
B ce0sl HEJIOMMyCTUMOCTh KaK OJHOCTOPOHHETO OTKa3a OT HCIIOJIHEHHS, TaK U OJHOCTOPOHHETO
U3MEHEHUs yCIOBUI 00513aTeNbCTBRA;

3) peaqbHOE UCIOJHEHHEe. OJTO TpeboBaHHE BbIpaXaeTcss B HEOOXOAMMOCTH

UCIIOJHUTH 0053aTEeNCTBO B HAType: COBEPUINTh MMEHHO TO JEHCTBUE, KOTOPOE COCTABIISET
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npeaMeT o0si3aTenbeTBa (Mepeaarh ONpEeesIeHHYIO Belllb, BBIOJIHUTH ONpPEAEIeHHYI0 paloTy,
OKa3aThb COOTBETCTBYIOLIYIO YCOyry). YIuarta JeHer (B BUJE HEYCTOMKHU U (UJIM) BO3MELICHUS
yOBITKOB) He OCBOOOXKIAeT [OJDKHUKA, KOTOPBIM HEHaJIeKalMM 00pa3oM HCIIONHUII
0053aTeNbCTBO, OT PEAIbHOrO HCIIOJIHEHHUS, KpOME CIIy4aeB, KOTJa HHOE MpelyCMOTPEHO
3aKoHOM WiH j1oroBopoM (1.1 ¢1.396 I'K P®). MHbie mocneacTBUs HACTYIAIOT B CIyYasx, Korjaa
JOJDKHUK BOOOIE HE HCHOJIHMI 00s3aTelbcTBO (HE IOCTaBWJI TOBAphl, HE MPEIOCTaBHUII
TpeOyemMoro ajsi MOrpy3KH IOJBHUYKHOIO COCTaBa, HE OCYILECTBUI MOHTaXX OOOpYyIOBaHUS U
T.11.). Torna BcTymaer B JeHCTBHE MPSMO MPOTHBOIOJIONKHOE MPABUIIO: MPU HEUCIOIHEHUU
00s3aTeNnbCTBA BO3MEIIEHHWE NPUYMHEHHBIX YOBITKOB, a 3HA4YMT, M BbIIUIATa HEYCTOMKHU
0CBOOOXKIIAIOT TOJHKHUKA OT UCTIOHEHUS 00s13aTenbcTBa B Harype (1.2 ¢1.396 'K PO).

OTMedeHHbIE 00CTOSTENBECTBA, ECTECTBEHHO, YUUTHIBAIOT CTOPOHBI IIPU YCTAHOBJICHUU B
JIOTOBOPE pa3MepOB MPUUHUTAIOIIEHCS 32 COOTBETCTBYIOIINE HAPYIICHUS HEYCTONKU.

Ecnu nomkHUK HE HCHONMHHUI 00s3aTENIbCTBO M3TOTOBUTH U IEpelaTh Bellb, MO0 He
BBITIOJTHWI JUIsI KPEAUTOpa OMpeAClieHHYI0 pabory, Jmb0 HE oOKa3al eMy OOYCIOBICHHOMN
JIOTOBOPOM YCIIYTH, TO KPEAUTOP BIIPaBE B Pa3yMHBIM CPOK MOPYUUTH BBHIIOJHEHHE YKA3aHHBIX
0053aTeNbCTB 32 Pa3yMHYIO ILIEHY TPETbUM JIMLAM WU HCIOJIHUTH 00S3aTENIbCTBO CBOUMMU
cuwiamMd. B momoOHBIX cly4yasix TOHECEHHbIE HEOOXOAMMBIE pAacXoibl U Apyrue yOBITKH
BO3MEUIAIOTCS KPEIUTOPY HEUCHPABHBIM JIOJDKHUKOM. YKa3aHHOE IpaBO IPU3HAETCs 3a
KpEAUTOPOM, €CIM HMHOE HE BBITEKAaeT W3 3aKOHA, WHBIX IPABOBBIX AaKTOB, JOroBOpa WIIHU
cymecTBa obszarenbcTBa (c1.397 'K PO).

Ecnu ke He ObIJIO MCIIOIHEHO 00s13aTeNbCTBO MepeiaTh WHANBUYAIbHO-OIPEICICHHYIO
BEIllb, BElIb (HAmpUMeEp, KapTHUHY), TO y JPYroil CTOPOHBI, KOTOPOW JOJKHA OblIa OBITH
nepegaHa COOTBETCTBYIOIIAsl BEUIb B COOCTBEHHOCTb, XO3AHCTBEHHOE BEIECHME, OlEpaTHUBHOE
YIPaBICHUE WM B BO3ME3IHOE II0Jb30BAHME, BO3HMKAET IIPAaBO, CXOJHOE C IPaBOM Ha
BUH/IMKALIMOHHBIA UCK: TpeOoBaTh OTOOpaHMs BEIIM y JODKHUKA M MEpefayd ee KpeauTopy.
[Ipu 3TOM, B OTIAMYME OT BHHJMKALIMOHHOTO TpeOOBaHUS, B JaHHOM Clydae Iepenaya
IIPOUCXOUT HA YCIIOBUSAX, KOTOPbIE IPEyCMOTPEHBI 0053aTE€IBCTBOM, CBSI3bIBAIOIIIUM CTOPOHBI.
Kpome toro, I'K P® (c1.398) cnenuanbHO oroBapuBaeT OTIHAJAEHUE YKAa3aHHOTO IpaBa, €CIU
BElIb YK€ IMEepelaHa TPETbEMY JIMIlY, UMEIOUIEMY K 3TOMY BPEMEHM Ha Ty € BEIlb IPaBO
COOCTBEHHOCTH, XO3SIICTBEHHOTO BEICHUS UJTU ONIEPATUBHOIO YIIPABICHHUS.

CreuunanbHasi HOpMa TpaXAAaHCKOTO 3aKOHOJATENbCTBA COJEPKUT IMPOTPECCUBHOE
IpaBWJIO HAa CcIOy4all  KOHKYPEHIIMM  MEXAY KpPEAUTOpaMH, NPETEHAYIOIMMH  Ha
cootBercTBYMOIYI0 Bellb (¢T.309.1. 'K P®) Tak, Mex1y KpeauTopamMH OJHOTO JOJDKHUKA IO

OIHOPOJHBIM 00s13aTeILCTBAM MOXKET OBITH 3aKJIFOYCHO COorjialliCHue (o) MOpAIKE
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YIOBJETBOPEHUS] HX TpeOOBaHMI K MJODKHHUKY, B TOM uHciae 00 OYepeqHOCTH HX
YIOBJIETBOPEHUSI U O HENPONOPLUHUOHATIBHOCTH pacrpeiesieHuss ucnoiHeHus. CTOpoHbI
YKa3aHHOTO COIJIAIIEHUsI OO0si3aHbl HE COBEPIIATH JCHCTBUS, HAIpPaBJICHHBIE Ha IOJyYECHHE
WCIIOJTHEHUS OT JOJDKHUKA, B HAPYIICHHUE YCIOBUI YKa3aHHOTO COTJIAIlICHUSI.

Hcnonuenue, moiaydeHHOE OT JOJDKHUKA OJHUM U3 KPEIUTOPOB B HApYIICHHUE YCIOBUMN
COTJIAIICHUsI MEXIy KPEIUTOpaMHU O TMOPSIKE YAOBIETBOPEHUS UX TPeOOBAHUU K JOJKHHKY,
MOJJICKUT TIeperade KPEeIUTopy IO APYroMy OOs3aTeNbCTBY B COOTBETCTBUU C YCIOBUSMHU
yKazaHHOTro cornameHus. K Kpeautopy, KOTOpBIA Iepenan MOJIYyYeHHOE OT JIOJDKHUKA
UCIIOJTHEHUE JIPYrOMY KpEAUTOpPY, MEepPEeXOJuT TpeOOBaHUE IMOCIEAHEr0 K JODKHHUKY B
COOTBETCTBYIOLIEH YaCTH.

PeanbHoe u HajyIekalee UCIOJHEHUE TTPU BCEM Pa3IuyUU MEKYy HUMH TECHO CBSI3aHBI
MEXy COOOH.

[To oOuiemy npaBuily MpeAnoaaraeTcsi UCIOIHEHNE 00s3aTeNIbCTBA IMYHO JIOJDKHUKOM U
Bpy4YaeT OH UCIOJHEHHOE JIMYHO KpeauTopy. OJIHAKO 3TO MPABUIIO UMEET U UCKITIOUCHUS.

JIOIDKHUKY TPEIOCTaBISETCS BO3MOXXHOCTH BO3JIOKHUTH HCIIOJHEHUE B TOJHOM O0BEME
WIM YacTUYHO Ha TpeThe JHUIO (BO3JIOXKEHHE WCIOIHEHUs). OTOMY TIpaBy JIOJDKHA
KOPPECHOHIUPOBATh 00SA3aHHOCTh KPEAUTOpPA MPUHATH UCIOTHEHHE, MPEITI0KEHHOE HE TOJIBKO
JOJDKHUKOM, HO 3a Hero ¥ TpeTbuM JuioM (c1.313 'K P®). IIpu 3T0M 3aKk0HOIATENb UCXOMII
U3 TMPE3yMIIIUU: KPEIUTOP IOJDKEH OBITh 3aWHTEPEeCOBAaH B HCIOJHEHMM KaK TaKOBOM
HE3aBUCUMO OT TOro, Kro ero ocymectsisier. Opnako ct1.313 I'K P® mnpenycmarpusaer
HEOOXOJUMOCTh JIMYHOTO HCIIOJIHEHUs 00s3aTeNbCTBA JIOJDKHUKOM, €CIH 3TO BBITEKAEeT U3
3aKOHA, UHBIX MPABOBBIX aKTOB, YCIOBUHN 00s13aTEILCTBA UJTU €T0 CyIIecTBa. Bo Bcex yKazaHHBIX
CIy4dastX KpPEIWUTOp BIPABE OTKA3aThCS MPHUHATH HCIOJHEHHE OT TpeThero Jmma. B 'K P®
TpeOOBaHUE JIMYHOTO HCIIOTHEHUS BKJIIOYEHO, B YACTHOCTH, B TJIaBBI, MOCBSIICHHBIE JOTOBOPY
Ha BBIMOJIHEHNE HAYYHO-UCCIIE0BATENLCKUX padOT U IOTOBOPY XPaHEHHUS.

Ucnonnsisi 06s13aTeI5CTBO BMECTO JIODKHUKA, TPEThE JIUIO JEHCTBYET OOBIYHO MO €ro
nopydyeHuto. CrenoBarebHO, OCHOBAaHHMEM [IJIi TAaKOTO WCIIOJIHEHHS CIY>KUT BBIPAXKEHUE
JOJKHUKOM Ha TO CBOEHM BOJM, KOTOPOE MOKET MOCIENOBaTh 10 MPUHATUS HCHOJHEHUS OT
TPEThETO JIUI[Aa, OHO MOXET BBICTYNaTh U B (OpME MOCIETYIOIIEro OJ00peHus: AeWCTBUN
TpeThero auma. OIHAaKo MPUBEIEHHOE MPABHIIO UMEET U MCKIIOYEeHHS. Peub uaeT o ciydasx,
KOrja TpeThe JIMIO 00JagaeT COOCTBEHHBIM HHTEPECOM K MCIOIHEHHUIO 00s3aTellbCcTBa
JIOJDKHUKA. YUYUThIBas MOA0OHYI0 curyanuto, .2 ¢1.313 'K P® npusHaer 3a TpeTbUM JIULIOM,
KOTOpOE€ TOABEpPraeTcsl OMAaCHOCTH YTPATUTh CBOE MPABO HA HMMYIIECTBO JOJDKHHKA (TPaBo

ApCHIbI, 3aﬂ0ra), BO3MOXHOCTB, HC HUCIIpallnBasA CorjiaCus AOJDKHHKA, CaMOMY HCIIOJHHUTHL €ro
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0053aTeNbCTBO MEPE] KPEIUTOPOM: BHECTH MPHUUUTAIONIYIOCS C apeHJaTopa apeHJIHYIO IIary.
[Tocne Toro kKak TpeTbe JHMLIO MOCTYHHT MOJOOHBIM 00pa3oM, K HEMy IepexonusT IpaBa
TpeOOBaHUS K JODKHUKY, IPUHAIUIEKABIINE KPEAUTOPY.

JlomkHUK 10 00leMy mpaBuily oOs3aH IepenaTh MCIOJIHEHUE caMoMmy kpenutopy. Ho
KPEAUTOP MOXKET MOTpeOOBaTh OT JOKHUKA, YTOOBI TOT MCHOJIHHI 00S3aTE€IbCTBO TPEThEMY
iy (mepeagpecanust ucroiHeHus). Ecnm Takoe TpeOOBaHWE TOBJIEUYET JIOMOJTHUTENIbHBIC
pacxo/bl s JOJKHUKA, OHU BO3MEILAIOTCS €My KPEIUTOPOM.

Wwmes B BuAy BO3MOXKHBIE CIIOPHI IO TIOBOJY TOTO, OBLIO JIU UCIOTHEHHE ACHCTBUTEIHHO
COBEpUICHO HaJJIeKalleMy JIHIY, IODKHHKY IPEIOCTaBIsSETCS BO3MOXKHOCTH NOTPeOOBAThH
IIPEABAPUTEIIBHO OT JIMLIA, KOTOPOMY IIE€PENAETCsl UCIOJHEHME, T0KA3aTelIbCTB TOrO, YTO 3TO
JULO JEUCTBUTENBHO SIBJIACTCS KPEAUTOPOM WM TE€M, KTO KPEIUTOPOM I YKA3aHHOHM LENH
MPUHSTUS UCTIOJIHEHHOTO OBLIT YIIOJIHOMOYEH.

Jloka3aTrenbCTBOM TOXKJIECTBEHHOCTU KPEAMTOpAa WM HAIW4YUs Yy TPEThEro Juna
MOJIYYEHHBIX OT KPEIUTOpPA CHEIUATbHBIX MOJTHOMOYUHN, O KOTOPBIX UAET peub B ¢1.312 ['K PO,
B 3aBUCHUMOCTH OT OOCTOSATEIBCTB MOTYT CIYKUTh JOKYMEHTBI, NMOATBEPHKAAIOIINE JTUYHOCTD
KpeAUTOpa TM00 MPUHAIIIEKHOCTh TPEThEMY JIUIy COOTBETCTBYIOIIETO MPaBa.

HeoOxonuMocTh yoenuTbcs B TOM, YTO HCIIOTHEHHE OCYIIECTBICHO HaJUIekKAIIEeMY JIHILY
— HE TOJIbKO IIPABO JIOJDKHUKA, HO U €ro 00sa3aHHOCTh. [10 3TOM npuynHe, Kak NpsMO yKa3aHo B
c1.312 'K P®, Ha nomKHUKA BO3JIAraroTcsi HEOIAronpusTHhIE MOCIEACTBUS HENPEAbIBICHUS
COOTBETCTBYIOIIET0 TpeboBaHusA. B 3aBUCMMOCTH OT OOCTOSTENBCTB, K UHCIY TaKHUX
MOCJIEACTBUM MOYKHO OTHECTH IIPU3HAHUE HCIIOJHEHUS HEHAUIekKAllUM, a 3HA4WuT, Cpeau
IIpOYero, yrpary IpaBa Ha BCTPEUHOE YJOBJIETBOPEHHE (€CJIHM 3TO COOTBETCTBYET XapaKTepy
o0s3aTenbCcTBA) U HEOOXOJUMOCTh BO3MEIICHHSI YOBITKOB, BBI3BAHHBIX HCIIOJIHEHUEM
HEHaJuIeXaleMy July (Hampumep, OO0s3aHHOCTb BO3MECTUTh HEHAMJIEXKALIEMy JIHILY
TPAHCIOPTHBIE WJIM IIOYTOBBIE PACXOABI IO IEPEBO3KE HCIIOJIHEHHOIO Ha CKJIaJ TOro, KTO
JEHCTBUTENBHO SIBIISIETCS KPEAUTOPOM).

3akpermienHoe B c¢r.312 'K P® mnpaBo gomkHHMKA (yZOCTOBEPUTHCS B TOM, 4YTO
UCTIOJIHEHUE BpYydYaeTcss HaJulexalleMy JuIy) JeHCTByeT, eclid HMHOEe He MPeayCMOTPEHO
COIJIAIIEHUEM CTOPOH M HE BBITEKAET U3 00ObIUAECB WIIU CYIECTBA 0053aTeNbCTBA.

JluHamuka 00s13aTEIbCTBEHHOTO MPABOOTHOIIEHUS IMPEANOoaraeT BO3MOXKHBIM 3aMEHY
MIEPBOHAYAJIBHO YYaCTBYIOIIMX B HEM JIMI] HA CTOPOHE KpPEAUTOpa WM JNOJDKHMKA. IIpu stom
00513aTeNIbCTBO HE MPEKpAIIaeTCsl, a MPOJODKAET UCTIOMHATHCA C y4acTHeM APYrux jui. Takue
CJlyuyad MIMEHYIOTCSl KaK MIepeMEHa JIMII B 0053aTeNIbCTBE.

OcHoBaHuEeM JJIA TIEPEMECHBI JIUI] MOKET CIIYKHUTD 3aKOH WJIM JOT0OBOP:
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1) Ha OCHOBaHHUH 3aKOHa:
- B pe3y/bTaTe YHHBEPCAJIHLHOIO IPABONPEEMCTBA B MpaBax KpeauTopa (Hampumep,
CMEPTh KPEAUTOPA);
- TI0 PEIICHHIO CyJa O TIEPEBO/IE MPaB KPEAUTOpa Ha JAPYroe JIUILIO;
- BCJICJCTBHE WCIIOJIHEHUS 00s3aTelNbCcTBa JIOJDKHHKA €ro IOPYYUTENIeM WM
3aJI0roJjaTeIeM U B IPYTUX CIydasx;

2) Ha OCHOBAHUU CJIIEJIKU:

- YCTyIKa rpaBa TpeboBaHus (1Lieccus);

- IepPeBOJI J0JTa.

[TpaBunamu nepexoaa nmpaB KpeauTopa Jpyromy JIUIy BBICTYIAIOT CIEAYIOIINE:

1) Jlis mepexoma K Opyromy JHIly TpaB KpeauTopa He TpeOyercs corjacue
nobkHuka. OJHAKO, MEepBOHAYAIBHBIN KPEAUTOP W HOBBIM COJHIAPHO OOs3aHBI BO3MECTUTh
JOJDKHUKY — (DU3MYECKOMY JIMIY HEOOXOJMMBIC PACXOJbl, BbI3BAaHHBIC IEPEXOJOM IpaBa, B
cllydae eclii YCTyIKa, KOTOpas IOBJIEKJA TaKhe pPacxoipl, Obia coBepuieHa 0Oe3 coriacus
JOJDKHUKA. VIHBIe TpaBwiia BOSMEIICHUS! PACXOJA0B MOTYT OBITh ITPEIYCMOTPEHBI B COOTBETCTBHU
C 3aKOHAaMHU O IICHHBIX Oymarax.

2) Ecnu 1oroBopoM ObUT IIPETyCMOTPEH 3aMpeT YCTYIKHU, CHICNIKA 110 YCTYIKE MOKET
OBITh NMPHU3HAHA HEJIEHCTBUTEIBHON MO0 UCKY JOJKHUKA TOJNBKO B Cllydae, KOTJa JOKa3aHo, YTO
Jpyrasi CTOpOHA CAEJIKH 3HaJIa WJIU I0JDKHA ObUIa 3HATh 00 yKa3aHHOM 3arpeTe.

3) [IpenycMOTpeHHBIN  JIOTOBOPOM  3ampeT Mepexofa INpaB KpeauTopa HE
OpPEMATCTBYET MpOAaXKe TaKUX IpaB B TOPSJIKE, YCTAaHOBJIEHHOM 3aKOHOAATEIbCTBOM 00
UCTIOTHUTEIIEHOM TTPOU3BOJICTBE U 3aKOHOJATEIHCTBOM O OAHKPOTCTBE.

4) Ecin nomxHuk He ObLI yBEIOMIJIEH B NMHUCBMEHHOW (hopMe O COCTOSBILIEMCS
nepexose MpaB KpeauTopa K JIpyromy JIMILY, HOBBIM KpeAMTOpP HECET PUCK BBI3BAHHBIX 3TUM
HEeOJIaronpHUsATHBIX MOCIEICTBUHA.

5) [lepexox Kk xApyromy JHIy TIpaB, HEpa3pbIBHO CBA3aHHBIX C JIMYHOCTHIO
Kpenutopa (TpeOoBaHMs 00 alMMEHTaX, O BO3MEIICHWH Bpelna, NPUYMHEHHOTO J>XU3HU U
3JI0pOBbIO), HE JIOMYyCKAETCSI.

6) [TpaBo nepBOHAYAIBHOIO KPEJUTOPA NEPEXOAUT K HOBOMY B TOM 00bEME U Ha T€X
YCIIOBHSX, KOTOpBIC CYIIECTBOBAIM K MOMEHTY Iiepexoia mpaBa (K HOBOMY KpEIUTOPY

NepexoIAT IpaBa, 00ecreunBaroIINe UCIIOTHEHUS 0053aTeIbCTBA, IPaBO HA IPOLEHTHI).

1.2. B 00s3aTenbCTBE yYaCTBYIOT JIB€ CTOPOHBI:
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1) kpedumop — cTOpoHA, KOTOpask UMECT MPaBO TPeOOBATH COBEPIICHUS JICHCTBHIA
(v BO3/I€pKaAHUs OT IEUCTBUS);

2) OomdcHuk — CTOpPOHA, KOTOpash JTH JCHCTBHS 00sf3aHAa COBEPIIUTH (WIIK
BO3/EPXKaThCsl OT MX COBeplIeHMs). IMEHHO MeX1y 3TUMH JIByMs CTOPOHAaMH BO3HHMKArOT
B3aMMHbIE TpaBa U 0053aHHOCTH.

Y4yactBoBaTh B 00s3aT€IBCTBE B KA4eCTBE CTOPOHBI MOXKET JIFOOOW CyOBeKT
rpaxzaaHckoro mpasa. Ilpu 3ToM uid BCeX €ro y4acTHHKOB B IPHUHIMIIE YCTAHABIMBAETCS
eauHblii pexxuM. OfHaKo B psje CIy4yaeB 3aKOHOJATEIb BBIHYKIEH BBOJIUTH OIpE/EJICHHbIE
OrpaHUYEHUS.

Tak, 3aKOHOM WM WHBIM IPABOBBIM AKTOM MOXET OBbITh 3apaHee IMPelyCMOTPEHO,
IPUMEHHUTEIBHO K ONPEeIEHHOMY BUAY 0053aTeIbCTB, KTO MUMEHHO MOKET y4acTBOBATh B HEM
B KayecTBe TOW WIM MHOM u3 ero crTopoH. [IpuMepoM MOIyT CIIy’KUTb HOPMBI,
npeaycMaTpuBarolliie, 4To B JIOTOBOPE KOMMEpPYECKON KOHIECCHU € 00eUuX CTOPOH MOTYT
y4acTBOBaTh TOJBKO KOMMEpPUYECKHE OpraHu3aluud U, Hapagy C HHUMH, TpaxaaHe,
3aperucTpUpOBaHHbIE B KAU€CTBE MHAMBUAYAIbHBIX NpeanpunumMareneii (.3 c¢r.1027 'K P®), a
B JIOTOBOpE IOXKU3HEHHOI'O COJEPXKAHUS C WKIAUBEHHUEM KPEIUTOpPaMU MOIYT OBITh TOJIBKO
rpaxaane (c1.596 u 601 'K PD).

Taxke CylecTBYIOT ClEI[UAJIbHBIE IIPABUIIA, PETYJINPYIOIINE 0053aTENbCTBO BCIECICTBUE
IpUYMHEHUS Bpeda (AeTUMKTHOE 00sA3aTenbCcTBO). B ompeneneHHbIX — cilydasx  OHU
YCTAHaBJIMBAIOTCS C YYETOM TOro, KTO M KoMy npuduuHui Bpea. 'K PD Beinenser npuunHeHue
BpEla HE3aKOHHBIMU JICHCTBUSIMU OPraHOB JO3HAHMsS, IPEJBAPUTEIBHOTO CIIEICTBUS,
npokyparypsl u cyna (ct.1070 'K P®), rocynapcTBeHHBIMU OpraHaMi, OpraHaMd MECTHOTO
CaMOYIPAaBJIEHUS WIN JOLKHOCTHBIMU JIMIIAMU 3THX opraHoB (cT.1069 T'K P®).

B o0s3arenscTBe MOryT ydacTBOBAaTh M TPEThU JIMLA. T€PMHUH «TpeThbe JIHMIO» TaKXkKe
HIMPOKO mpuMeHsiercss B 3akoHoaarenbcrBe. [1.3 ¢1.308 'K P® npenycmarpuBaer, 4To
0053aTeNbCTBO KaK TaKOBOE HE CO3/aeT 00sI3aHHOCTEH JUIsl JIMIl, HE YYacTBYIOLIMX B HEM B
KauecTBe CTOpPOH. M3 o00si3arenbcTBa MOXKET BO3HUKHYTH Y TPETHETO JIMLA TOJIKO IMPaBoO IO
OTHOILIEHHUIO K OJHOW WJIM OJHOBPEMEHHO K O00€HM CTOpPOHAM M JIMLIb B ClydyasX, KOTAa 3TO
IIPElyCMOTPEHO B 3aKOHE, MTHOM IIPABOBOM aKT€ WJIM COTJIAIIEHWN CTOPOH. OTBEYarolend 3TUM
TpeOOBaHUSIM KOHCTPYKITUEH SBISETCSA, B YACTHOCTH, JOTOBOP B TMOJIB3Y TpeThero aurna (cr.430
'K P®). /ToroBop mopoxaaeT CBS3b TPETHETO JIMIA C JOJKHUKOM: B CHIIY TaKOro JOroBOpa Ha
JIOJDKHUKA BO3JIaraeTcsi 00s3aHHOCTh UCIOJNHUTH 0053aTeNbCTBO BMECTO KPEIUTOpa TPEThEMY

JULY.

120



Hecmotps Ha TO, 4TO CTOPOH B 00s13aTENILCTBE TOJIBKO JBE, B HEM MOKET y4acTBOBaTh U
OoJbIIee YMCIIo JTUI. JTO OBIBAET TOTA, KOT/Ia B KQUeCTBE KpeauTopa, JODKHHUKA THOO0 U TOTO,
U JPYroro BBICTYNAIOT OJHOBPEMEHHO JBa W Ooyiee rpakaaH W (WJIHM) IOPUIUYECKHX Juil. B
TaKOM CIIy4yae UMEET MECTO MHONCECMBEHHOCMb UY 8 00s3amenbCemae.

Jlis MHOKECTBEHHOCTH JIMI[ XapaKTepHO TO, YTO MpaBa U (WJIH) COOTBETCTBEHHO
00SI3aHHOCTH KQXJOTO U3 TEX, KTO BBICTYIIa€T HAa COOTBETCTBYIONIEH CTOPOHE, HUMEIOT
OTHOCHUTEIIEHO CaMOCTOSITEIbHBINA XapakTep. ITa 0COOEHHOCTh pacCMaTPUBAEMON KOHCTPYKIIUU
(MHOXECTBEHHOCTH JIMII B 00s3aTEJIbCTBE) MPOSIBISETCA, B YAaCTHOCTH, B TOM, 4YTO €CJIH
TpeOOBaHUE KpEAUTOpa K OJHOMY U3 JIOJDKHUKOB OKAaXKETCS HEICHCTBUTENBHBIM (HAIpuMeEp,
BCJIC/ICTBUE OKAa3aBIICHCS €ro HeAeecmoCOOHOCTH), yKa3aHHOE 00s3aTeNbCTBO HE OKa3bIBaeT
BIIUSTHUS Ha IEHCTBUTEIBHOCTD MPAB KPEIUTOPA M COOTBETCTBEHHO Ha BO3MOXKHOCTD UX 3aIUTHI
M0 OTHOIIEHHIO K OCTaTbHBIM JOKHUKAM.

Pa3HOBUIHOCTAMHU MHOXKECTBEHHOCTH 0053aTEIbCTB B TPAXJTaHCKOM IpaBe SIBISIOTCS
) (13 % {01115 (<

1)/loneBas MHOKECTBEHHOCTb:

- B TPKIAHCKOM IpaBe 3aKpeIuieHa MPe3yMITLUs JOJIEBOM MHOKECTBEHHOCTH;

- KaXIbli M3 KPEeAUTOPOB HMMEET IMpaBO TpeOOBaTh OT JOJDKHUKA HUCHOJHEHUS
00s13aTeIbCTBAa B PABHOM J10JIe, a KaXIbIi U3 JOJDKHUKOB 00S3aH MCIHOJIHUTH 00s3aTEIbCTBO B
paBHOU J10JIe C JPYTHMMH IIOCTOJBKY, TMOCKOJBKY HHOE HE BBITEKACT W3 3aKOHA, YCJIOBHIA
00s3aTenbCTRA.

2) ConupmapHasi MHOXKECTBEHHOCTh BO3HUKAET B CIIydasix, YCTAHOBICHHBIX 3aKOHOM:

- IPU HETUIIMMOCTH TIPEIMETA;

- [P COBMECTHOM MPUYHHECHUHU BPEJIa;

- YYaCTHMKM TIOMHOTO  TOBapHILNECTBA, TOJHBIE TOBAPUINM KOMMAHAMTHOTO
TOBapHUIIECTBA;

- CTPaXOBIIMKH, COBMECTHO 3aCTPaXOBaBIINE OJNH OOBEKT;

- YYaCTHHUKHU JIOTOBOpA MPOCTOTO TOBAPHUIIECTBA MO 00s3aTEeILCTBAM, BO3HUKIIUM HE B
CBSI3H C JOTOBOPOM;

- B 00s3aTenbCTBaX, CBSI3aHHBIX C MPEINPUHUMATENBCKOW JESATENbHOCTBIO, €CITU
JIOTOBOPOM HE TIPETyCMOTPEHO HHOE.

[Ipu conmpapHOi 00S3aHHOCTH JTOJKHUKOB KpPEAUTOpP BIpaBe TPeOOBATh HCIIOJHEHUS
KaK OT BCEX JOKHHUKOB COBMECTHO, TaK U OT JIFOOOTO M3 HUX B OTIEIBHOCTH, MPUTOM Kak

INOJIHOCTBIKO, TaK WU B 4YaCTH JoOJIra. KpCIlI/ITOp, HC HOJ'Iy‘-II/IBIJ_II/Iﬁ IOJIHOTO YHAOBJICTBOPCHUA OT
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OJIHOTO U3 COJHMAApPHBIX JOHKHHUKOB, UMEET MpaBO TPeOOBATh HENOMOIYyYEHHOE OT OCTAJIbHBIX
COJIMAAPHBIX TOJKHUKOB.

ConunapHbple JODKHUKH OCTAIOTCS OOSI3aHHBIMU IO TE€X IOp, MOKa 00S3aTeNbCTBO HE
WCIIOJIHEHO MOJIHOCTHIO.

Hcnonnenue conuaapHoil 003aHHOCTH MOJHOCTHIO OJTHUM U3 JOJDKHUKOB OCBOOOXKIaeT
OCTaJIbHBIX JOJDKHUKOB OT UCIIOJIHEHUSI KPEAUTOPY.

[Ipy »STOM JOMKHWK, WCIOJHUBIIMN CONHIAPHYIO OOS3aHHOCTh, HMEET TIPaBO
perpeccHoro TpeOOBaHUS K OCTaJbHBIM JOJDKHHKAM B PAaBHBIX JIOJISX 32 BBIYETOM JIOJIH,

naz[alomeﬁ Ha HCro CaMoro.

1.3TK P® B cBOMX BBOAHBIX IOJOXEHUAX HE COACPKUT OOIMX HOPM, IOCBSIIEHHBIX
OCHOBHBIM TE€OPETHUYECKUM IOJIOKEHUSM HMHCTUTYTa TPa)kJIaHCKO-TIPABOBOM OTBETCTBEHHOCTH.
Tem He MeHee, Haubosee MPUHIUIHAIBHBIE MPABUJIA U OCHOBAHUS TaKOW OTBETCTBEHHOCTH M3
I'K P® BriTekaror. Kak u Besikasi 1opuauyecKkasi OTBETCTBEHHOCTb, TPaKIaHCKO-TIPaBOBAsI — 3TO
npereprieBaHie (HECEHHE H3BECTHBIX TATOT, IOMOJHHUTEIBHOTO OpeMEeHM), BBICTYyIAIoIee B
KauecTBE MPABOBOIO IMOCJEACTBUS 32 COBEPIICHHOE MpaBOHApylleHUe. B Hayke HET U eIUHOro
MOAX0/a B MOHMMAaHUU I'PAKJAHCKO-IIPABOBOIM OTBETCTBEHHOCTH. CTOPOHHUKU TPAJAULIMOHHOIO
nonxoma (O.M.Hodde, O.AKpacaBumkoB) ompeneinsuii €€  KaKk  OTpHIATEIbHBIC
UMYIIECTBEHHBIE TIOCIIECTBHS IS HAPYIIUTENS B BHJIE JIMIICHUS CYyObEKTUBHBIX I'PaKIaHCKIX
MpaB, BO3JIOKEHUS HOBBIX WM JOMOJHUTENIBHBIX TPa)JIaHCKO-TIPABOBBIX oOO0s3aHHOCTEH. B
ormmune or Hux, C.H.bparych 1ox OTBETCTBEHHOCTBIO TIOHHMMAall OIOCPEJOBAHHOE
rOCy/IapCTBEHHBIM TIPHHYKIEHHEM HCIOTHEHHE 00A3aHHOCTE 2.,

Pa3HOBHIHOCTBIO IPaKIaHCKO-IIPABOBOM OTBETCTBEHHOCTH SBJISIETCSI OTBETCTBEHHOCTh
3a HapyumeHue 0053aTeJbCTB (JOrOBOPHAsi OTBETCTBEHHOCTB) IIPEJCTaBIsAET COOOMH
IIPEyCMOTPEHHBIE TI'PAKIAHCKUM 3aKOHOJATEIBCTBOM MEphl, IPUMEHSEMbIE K JIMIy, HE
VCIIOJHUBUIEMY WJIM HEHaJJIeKaluuM o0pa3oM HCHOJHHUBIIMM 0053aTelNbCTBO, COCTOSIIEE B
OTpaHMYEHUU HMYILECTBEHHbIX W/WJIM HEUMMYIIECTBEHHbIX IIpaB »JTOr0 JIMIA, a TaKke
HalpaBlIeHHblE Ha BOCCTaHOBJEHHWE (NIPU3HAHUE) HApPYLIEHHbIX (OCIIOPEHHBIX) IIpaB

MOTCPHICBIICTO.

32 I'paxmanckoe npaso: [aBT.: C. C. Anekcees, b. M. T'onrano, JI. B. Myp3sun u ap.] ; non o6mr. pea. C. C. Anekceesa ; UH-T
YacTHOTO Mpaga. - 3-e u31., nepepad. u nom. - M. ; EkatepunOypr : IIpocnexr : H-T yacTHOTO mpasa, 2013.
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OTBETCTBEHHOCTh 3a HAapyIICHHE 00s3aTeIhCTB 00JaacT CHenU(PUISCKUMH YEPTaMH,
OTIMYAIOIIMMUA €€  OT HMHOW  MpaBOBOM  OTBETCTBEHHOCTH  (YroJIOBHO-IIPaBOBOM,
aJMUHHMCTPATUBHO-IIPABOBOM U T.I1.):

A) 3T0 Bcerjja UMYIIECTBEHHAs OTBETCTBEHHOCTh;

b) Mepbl OTBETCTBEHHOCTHM XapaKTepU3YIOTCS B OCHOBHOM KOMIIEHCAIUOHHOU
(BOCCTaHOBHTENBHOM) (PYHKIMEH, T.€. B MEPBYIO OYEpEb HAIPABICHbI Ha BO3MEIICHUE 3aTpaT
(moTepb) NOTEPIEBILIETO;

B) 0TBeTCTBEHHOCTH CTPOUTCS HA Hayaiax IOPUAUYECKOTO PaBEHCTBA;

I') B ycraHoBieHMM M TPUMEHEHHMM MEp OTBETCTBEHHOCTH JCHCTBYET MPUHLIHUII
JMICTIO3UTHBHOCTH (MOKHO YCTaHOBHTH HEYCTOMKY 32 HEHUCIOJHEHHE 00s3aTeNbCTB, MOBBICHTH
pa3Mep 3aKOHHON HEYCTOMKH);

J1) BUHa cyOBEeKTa, HAPYIIUBIIETO 0053aTENbCTBO IPE3OMUpPYETCs (MpeArnoIaraeTcs);

Bo3MOXHOCTh IpUMEHEHHSI MEP JAOTOBOPHON OTBETCTBEHHOCTH JOJIKHBI OXBATHIBATHCS
HanuuueM 4 ycaoBHi:

1) Hapymenne o0si3aTenbcTBa, T.€. HEHUCIOJIHEHME WM  HEHaJyIeXkallee
UCIIONTHEHHE o0s3arenbcTBa.  JlaHHOE yCllOBHME JOMKHO OBITh JO0Ka3aHO IOTEPIEBIINM
(kpeauTopom).

2) Heb6naronpusatubie mnocaeacTBusi (yObITku, Bpeny u jap.) JaHHoe ycioBue
JIOJDKHO OBITH JIOKA3aHO TOTEPIIEBIINM (KPEIUTOPOM).

3) BuHa, T.e. cyOBEKTUBHOE OTHOILIEHHUE JIMLIA K HEOIArONPHUATHBIM MOCIEACTBHSIM,
BO3HHUKIIMM IO NPUYMHE HEUCIOJHEHHUS JHO0 HEeHa/UIeKalllero MCIOJHEHHUsS 0053aTeNIbCTB
(YMBICEN MM HEOCTOPOXKHOCTB). I'paxiaHckoe 3aKOHOJATENIbCTBO HUCXOTUT U3 NMPe3yMIILMH
BUHBI NPUYUHHUTEJS Bpe/ia, IO3TOMY OTCYTCTBHE BUHBI JOKa3bIBAETCS JIUI[OM, HApYLUIUBIINM
00513aTeNIbCTBO («HET BUHBI - HET OTBETCTBEHHOCTH»). JINII0 MpU3HAETCs HEBUHOBHBIM, €CIIH MIPU
TOW CTeNeH! 3a00TIMBOCTH U OCMOTPUTENBLHOCTH, KOTOpasi OT HEro TpedoBajach MO XapakTepy
00s3aTenbCTBA U YCIOBUSIM 00OpOTa, OHO MPHUHSUIO BCE MEPHI AJISl HAJUIEKAIIETr0 MUCTIOTHEHUS
0053aTeNbCTB.

VckinroueHneM M3 3TOro IMpaBMjia SIBJISIOTCA CIydad TaK Ha3blBaeéMoW Oe3BMHOBHOM
OTBETCTBEHHOCTH, T.€. 3aKOHOM WJIM JOIOBOPOM MOXXET OBITh HMPEIYCMOTPEHO, YTO BHHA HE
SBJISIETCS] YCIIOBUEM OTBETCTBEHHOCTHU (HaIllpUMep, OTBETCTBEHHOCTh pabOTOaTelNs 3a IeUCTBUS
pabOTHUKOB).

4) Jlns mpuBieyeHHMs JMIA K OTBETCTBEHHOCTH 3a HapylleHHe o00s3aTenbcTBa
00BIYHO TpeOyeTcsi yCTAaHOBUTh MPUYMHHYIO CBSI3b MEKAY NPOTHBONPABHBIMM el CTBHSIMHI

H Heﬁ.ﬂaFOIIpl/[SlTHblMl/l HMYIIECTBCHHBIMHA TIIOCJICACTBUAMM. HOJI HpI/I'-II/IHHOI\/’I CBA3BIO
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MOHUMAIOT OOBEKTHUBHYIO CYIIECTBYIOUIYIO CBSI3b MEXAY ABYMS SIBICHUSMHU, OJTHO U3 KOTOPBIX
NpUYMHA, a JPyroe — cieacTBue. [IpudywHHAS CBS3b BCErla KOHKPETHA, T.€. OJHO SIBICHUE
BBI3BIBACT JPYTrOe B KOHKPETHOM )KM3HEHHON 00CTaHOBKE.

Bunamu 10roBopHOI OTBETCTBEHHOCTH SIBIISIOTCS:

) noieBas (ct.321 'K PO);

J cyocuamnapnas (cr.399 'K POD);

. conunapHas (ct.ct. 322-326 'K PO);

. B nopsiake perpecca (cr.1081 'K PD).

Cucrema Mep JOrOBOPHOM OTBETCTBEHHOCTH MOAPA3ACIIACTCS Ha 00IIHe U

CIicouaJIbHBIC.
33

K 001mmmm mepaM 10roBOpHON OTBETCTBEHHOCTH OTHOCUTCSA !

1) Bozwewenue ybvimrxoe — Hanmboliee yHUBEpCalbHAas W IMIMPOKO IMPUMEHsSEMast
¢dopMa rpakJaHCKO - TPABOBOW OTBETCTBEHHOCTH. Y OBITKH B TPAKJAHCKOM TPaBE COCTABIISIOT
(ct.15 TK PD):

A) peanbHbIl yiiep0 — pacxo/ibl, KOTOpPbIE JTUII0, Yb€ MPABO HAPYIIEHO, MPOU3BEIO0 WIH
JOJKHO OyneT MPOU3BECTH Ji BOCCTAHOBIICHUS HAPYIIEHHOTO MpaBa, a TakXkKe — yTpaTa WiH
NOBPEXJICHUE MMYIIecTBa Juna. HeoOXxoaquMocTs OyAaymux pacxo0B M MX MPEAIOJIaraeMbli
pasMep JOJDKHBI OBITH IOATBEPXJICHBI OOOCHOBAaHHBIM pPAcueTOM, JOKa3aTeIIbCTBAMH, B
KayecTBE KOTOPBIX MOTYT OBITh MPEICTABICHBI CMeTa (KalbKyJsAlWs) 3aTpaT Ha YCTpaHEHHUE
HEJOCTaTKOB TOBapoOB, paboOT, YCIYT; JOTOBOpP, OMPEENSIONINUNA pa3Mep OTBETCTBEHHOCTH 3a
HapyIlleHue 00s13aTeIbCTB;

b) ymymeHHas BbITOJa — 3TO HEMONYyYEHHBIE JIOXOIBI, KOTOPOE JIMIO, Yb€ IPaBO
HaAPYIICHO, MOJIYYUIIO OBl IPU OOBIYHBIX YCIOBHUSIX TPa)XJAaHCKOTO 000pOTa, €Ciu OBl €ro MpaBo
He Obuto HapymieHo. Eciu nuio, HapymuBiiee MpaBo, MOMYYHIO BCIEICTBHE 3TOTO JTOXOJIBI,
JUI0, MPaBO KOTOPOTO HAPYIIEHO, BIpPaBe TPeOOBATh BO3MEIICHUS YIYIIEHHOW BBITOJBI B
pasMepe He MEHbIIIe, YeM TaKue J0XOJbl. [Ipu onpeneseHin yIymeHHOW BBITOIbI YIUTHIBAIOTCS
OPEINPUHITHIE KPETUTOPOM MJi €€ TMOJY4eHHS Mepbl M CAENaHHBIE C OSTOM IEeNbI0
npUroToBieHUs. Pa3mep ymylmIeHHON BBITOJBI JOJHKEH OMPEAENATHCA C YYETOM pPa3yMHBIX
3aTpaT, KOTOpPbIE KPEIUTOP 0JKEH ObUT MOHECTH, €CII Obl 0053aTEIBCTBO OBIJIO UCIIOIHEHO.

IIpu omnpenenenun pa3Mepa yOBITKOB TNPUHUMAIOTCS BO BHUMAaHHE  LEHBI,

CyHIIeCTBOBABIINEC B TOM MCCTC, T'IC 00513aTEeNBCTBO JOJIXKHO ObLIO OBITH HUCIIOJJHCHO, B JICHb

3 Becnanos 10.®., Axywes IT.A. Tpaxnanckoe mpaBo B cxeMax: yde6Hoe nocobue M., 2015,
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JIOOPOBOJIBHOTO YZIOBJICTBOPEHHUS JTOJDKHUKOM TpeOOBaHUS KpPEIUTOpa, a €Ciu TpeOoBaHUE
JO0OPOBOJILHO HE OBUIO yJIOBIETBOPEHO, B ACHD MpeIbsABIeHUS UcKa. Mcxons u3 o0CTosTeNbCTB,
CyI MOXET YJIOBICTBOPUTH TpeOOBaHWE O BO3MEIIEHHH YOBITKOB, MPUHUMAsi BO BHHUMAaHHE
LEHBl, CYIIECTBYIOLIUE B JI€Hb BBIHECEHHS pelleHusa. B cimyuyae Bo3MelleHUsi YOBITKOB Ha
OCHOBAaHUHU JIOCPOYHOTO pPACTOPKEHHUS JIOTOBOpa, [0 MPUYMHE HEUCIIOJHEHUS WU
HEHAJUIeKAIET0 HCIIOJIHEHUS JOJDKHHUKOM JIOTOBOpA, pa3Mep YOBITKOB, MOJUICKALINX
BO3MEUICHUIO OIIPENESIeTCsl KaK pa3HHULAa MEXJY LEHOW. YCTaHOBIEHHOW B NPEKpAIlCHHOM
JIOTOBOPE, U LIEHOM Ha COMOMOCTaBUMBIE TOBAPHI, padOTHI UM YCIYTH MO YCIOBHSIM JIOTOBOpPA,
3aKJIFOYEHHOTO B3aMeH IpekpaiieHHoro gqorosopa (1.1 ¢r.393.1 'K PO)

2) Ynaama mneycmoiiku (wmpaga, nenu), T.e. ONPEACIECHHOW 3aKOHOM HWIIU
JIOTOBOPOM JICHEKHOH CyMMBI, KOTOPYIO JOJDKHUK O0s3aH YIUIATUTh KPEAUTOPY B CiIydae
HEUCTIOJMHEHHSI WM HEHAJJIeXkAIlero HCIOJHEHHUS 00s3aTeNbCcTBa, B YAaCTHOCTH B CIy4yae
MPOCPOYKH UCHONHEHUS. Ecu 3aKOHOM HE YCTaHOBIIEHO MMIIEPATHUBHOE MPaBO HA HEYCTOMKY,
noOpoBOJbHAS (OpMa HEYCTOMKH, TOJ] YCIOBHEM €€ ACHCTBUTENBHOCTH, JOJDKHA OBITh
COBEpIIEHA B MMCbMEHHOU (popme.

3) Ynnama npoyenmoe 3a nonvsosanue uysxcumu OenedcHviMu cpedcmeamu. Ilo
MOBOJIy MPaBOBOW MPHUPOJBI MPOIEHTOB 32 MOJIb30BAHUE UYKHUMH JICHE)KHBIMU CpPEICTBAMH B
IOPUAMYECKOH IUTEpaType HE CI0KUIOCh €AUHOIO0 MHEHUS. BbICKa3bIBaIlCh TOUKU 3pEHUs, YTO
JaHHasi KOHCTPYKIMSI TPEACTaBIseT COOOM: HEYCTOMKY 3a HapylIeHUE JIEHEKHOIro
obs3arenscTBa (A.llomos, D.I'aBpunoB); Gopmy Bo3memieHus: yooiTkoB (O.H.CaaukoB) B BuIe
abcTpakTHOro pasmepa ymyuieHHOH Bbiroabl (B.A.benoB); caMocTosITENbHYIO KaTeropuio B
dopMe 1mIaThl 32  MOJNB30BaHME  UYKUMHU  JeHeXHbIMH  cpeactBamu  (JILAJlynn,
M.U.bparunckuii); ocobsiit Bug orBerctBeHHOCTH (B.B. Butpsuckuii, b.1.Ilyrunckuii). Bmecre
¢ teM, B cT.395 'K P® 3akoHOzmarenb yCTaHABIMBAET CYUIHOCTb JAHHOM MEpBI I'Pa)KAaHCKO-
IPaBOBOM OTBETCTBEHHOCTH, & UMEHHO: «3d NOIb308AHUE YYHCUMU OEHENCHBIMU CPeOCmeamu
ecredcmaue ux HenpagoMepHO20 YOePIHCAHUS, YKIIOHEHUsl O UX 8036pama, UHOU NPOCPOYKU 8 UX
ynaame aubo HeoCHOB8AMENbHO20 NOJYYEHUS UU COepedCeHUs 3a cuem 0py2020 IuYa nooexcam
yniame npoyeHmul Ha CyMMY dMUX CPeoCmey.

Cr.395 T'K P®, B penakuuu @3 Ne42-®3 or 08.03.2015 r., mo-HOBOMy ompezesnser
pa3Mep MpPOLIEHTOB 3a MOJIb30BAHWE UY)KUMHU JCHEKHBIMU cpeiacTBamu: «Pa3mep MHpoIeHTOB
OTIpe/IeNIIeTCs CYIIECTBYIOIIMMH B MECTE MKHUTEIbCTBA KpEOUTOpa WM, €CIU KPEeAUTOPOM
SBIISIETCS FOPUANYECKOE JIUII0, B MECTE €r0 HaXOX/IeHUs, onyOoinkoBaHHbIMI bankom Poccun n

HMCBIIUMHU MCCTO B COOTBCTCTBYIOLIUC MEPHUOABI CPECAHHUMU CTABKAMU 0aHKOBCKOT'O IpOLCHTA
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Mo BKJIagaM (U3NYECKUX JUID. JTU MpaBujia MPUMEHSIOTCS, €ClIM UHOW pa3Mep MPOLEHTOB HE
YCTAQHOBJICH 3aKOHOM WJIM JIOTOBOPOM.

[TporieHTHI 32 MONB30BAaHUE YYKMMHU CPEACTBAMH B3MMAIOTCS 1O JI€Hb YIJIAThl CYyMMBbI
STHUX MPOLIEHTOB KPEAUTOPY, €CIIH 3aKOHOM HE YCTaHOBJIEH OoJiee KOpPOTKUM cpok. [IpoueHTs! He
MOJIJIEKAT B3BICKAHUIO B Cllydae, €CJIM COIJIAlllEHUEM YCTaHOBJICHA HEYCTOMKA 32 HEHCIIOIHEHHE
WIM HEHA/JIeKallee HUCHojdHeHne o0s3arenseTB. Cya MOXKET YMEHBIIUTh CyMMY IPOLIEHTOB,
MOJUIeXKAIYIO YIIJIaTe B C CIyYasX HECOPA3MEPHOCTH MOCIEACTBHIM HAPYIICHHS 0053aTeIbCTB.

4) Tlomeps 3a0amka unu 8038paweHue 08OUHOU CYyMMbL 3A0AMKA

3ajaTkoM NpU3HAETCS JCHE)KHAas CyMMa, BblJaBaeMas OJIHOM M3 JIOrOBapHUBAIOIIMXCS
CTOPOH B CYET MPHUYMTAIOIIUXCA C Hee M0 [OrOBOPY IUIATEXEH Jpyroil cropone, B
JI0Ka3aTeIbCTBO 3aKIIOUEHHS IOTOBOPA M B 00ECTIICYCHHE €r0 UCIIOTHEHHUS.

B mnacrosimiee Bpems 3agaTOK MHOTO(YHKIIMOHAIEH: IUIATEXHasl, OOecIeuuTeNbHas,
YIOCTOBEpPUTENbHASA, KOMIIEHCAIlMOHHass (QyHKuuu. KommeHcannoHHyio (YHKIUIO MOXKHO
paccMaTpuBaTh B KadecTBE Mepbl (CAHKIMH) TIPakIaHCKO-TIPABOBOW OTBETCTBEHHOCTH. Tak,
€CIIM 3a HEHCIIOJIHEHHE JI0TOBOpa OTBETCTBEHHA CTOPOHA, MaBIIasi 3aJaTOK, OH OCTAeTCs Y
Ipyroil cTopoHbl. Ecnu 3a HEUCHOJTHEHHE [I0rOBOpa OTBETCTBEHHA CTOPOHA, IOJIyYMBIIAsS
3a[]aTOK, OHa 00s13aHa YIJIaTUTh IPYrOl CTOPOHE ABOWHYIO CYMMY 3aJaTKa.

5) Komnencayusa mopanvrnozo epeda

MopanpeHblii Bpen — 3TO (pu3MyecKre WM HPABCTBEHHBIC CTPAJaHUs, NPUYMHEHHBIC
neiictBusiMU  (0e3eHCTBUSMU), HapYyLIAIONIMMH JIMYHBbIE HEHMYIIECTBEHHbIE IpaBa JHOO
MOCSTAIONIMMU Ha MPUHAJIeKAINe TPAKIAHIHHY HeMaTepuaibHble OJara.

KommneHcaryst MOpaibHOTO Bpeia pH HApyIIEHHH UMYIIIECTBEHHOTO TIPaBa J0MyCKaeTCsI
B CJIy4asiX, YKa3aHHBIX B 3aKOHE (Hampumep, pu HapylleHuu npas norpedurenei (ct.15 O3 «O
)34_

3alllUTC TIIpaB HOTpe6HTeHeﬁ>> KOMHCHC&HI/IH MOpaJIbHOTO  Bp€aa OCYHICCTBIIACTCA

HE3aBUCUMO OT MOJJIEXKAIIEr0 BO3MEIIECHUIO MMYIIECTBEHHOTO BpEJa U TOJBKO B JAEHEKHOM
dopme.

[Ipu ompenenenun pasmepa KOMIIEHCAIIMM MOPAJILHOTO BpeAa CyJ BHIHOCUT PEIICHHE C
YYETOM CIIEAYIOIIUX 00CTOSTENbCTB:

1) CTENEHb BHUHBI HApYIIWUTENS, 3a HCKIIOUYEHHEM CIIy4aeB, YCTAHOBJIEHHBIX
3aKOHOM, KOTJ[a KOMIIEHCAIMsI OCYIIECTBISETCS HE3aBUCUMO OT BHHBI HAPYIIUTENS (Hampumep,

Bpe/l MPUUMHEHHBIN KU3HU U 30POBbIO IPa’kJaHNHA UICTOYHUKOM MOBBIIIEHHON OMACHOCTH);

34 3akon P® ot 07.02.1992 N 2300-1 (pex. ot 13.07.2015) «O 3amuTe npas noTpeduTeneii».
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2) cTerneHb (PU3NYECKUX U HPAaBCTBEHHBIX CTPaJaHUM;

3) WHAUBUIYaIbHBIE OCOOCHHOCTH TPaXTaHNHA;
4) UMYIIECTBEHHOE MOJIOKEHNE HAPYIIIUTES,

5) CTCTICHb BUHBI IIOTEPIICBILIETO;

6) TpeOOBaHUS PAa3yMHOCTH U CIIPABEIJIMBOCTH.

K cnenmnajbHBIM MepaM JOrOBOPHOW OTBETCTBEHHOCTH OTHOCHUTCSI:

1) Oonocmoponuss pecmumyyus, TIPU KOTOPOM OJHA M3 CTOPOH BO3MEIIAET BCE
HOJYYEHHOE €I0 MO HEJCHCTBUTENBHOU CHENKe NPYrod CTOpPOHE, a JApyras CTOpOHa Hepenact
BCE, YTO MOIYyYWJIa WIN JOJDKHA ObUIa MOJYYUTh 1O clienke B noxox P® (manmpumep, croenkw,
COBEpILEHHAS M0]] BIUSIHUEM 0OMaHa, HACHIIHS, YTPO3bI).

2) B3vickanue 6ce2o nonyuennozo obeumu cmoponamu 6 00xo0 Poccuiickoii
Dedepayuu (HaIpuMep, CIEIKU, TPOTHBOPEYAIIE OCHOBAM HPAaBCTBEHHOCTH M IPABOIIOPSIIKA).

3) Tlonysicoenue Kk uchonnenuro 8 Hamype.

B psne cinydaeB BO3ZHUKAIOT TPYAHOCTH IPHU OTBETE HA BOIPOC, YTO IEpe] HAMU —
HEHCIIOJIHEHHE WM HEHaJUIeXkKallee HWCIOMHEHHEe 00s3aTeNnbCcTBa, HAPUMEP HCIOIHEHNE
o0s3aTenbCcTBA HE B IMOJHOM oOObeMe. B MOMOOHBIX CHUTyalnusiX HapylmIeHHE 00s3aTesbCTBa
JIOJDKHO OLICHWBAThCS, BHIMMO B 3aBHCHMOCTH OT KOHKPETHBIX OOCTOSTENbCTB. Hemb3s He
BUJICTh Pa3HUIIBI MEXy H7€IOTIOCTaBKOW TOBAPOB B pa3Mepe OJHOTO MPOLEHTA MU JACBSIHOCTO
JIEBSITH TPOIICHTOB OT KOJHMYECTBA, MPETYCMOTPEHHOro jaoroBopoM. Ecim B mepBoMm ciydae
MOKHO TOBOPHTH 00 HMCHOJHEHHH O00S3aTENIbCTBa C HEKOTOPHIMU OTCTYIUICHUSIMU OT YCJIOBHS
JIOTOBOpa O KOJIMYECTBE, MOJIEKAIIUX [TOCTAaBKE TOBAPOB (HEHAJIE)Kalllee UCIIONHEHHUE), TO BO
BTOPOM TPABHIIBLHBIM OY/IET BEIBO O HEUCTIOMHEHHHU JTOMKHUKOM 00513aTenbeTB . B oToii cB3m
c1.396 'K P® ycranaBnmuBaeT NpaBUJIO, COIJIACHO KOTOPOMY YIJIATA HEYCTOMKH U
BO3MellleHHe YOBITKOB B Cly4ae HeHAlJIesKallero MCHoJIHeHUusi o00s3aTeIbCcTBa He
0CBO0O0XKIAIOT JOUKHHKA OT MCIOJIHEHUSI 00513aTeJIbCTBA B HaType; B TO Ke BpeMms, B
ciay4yae HeMCIOJIHEHUs 00513aTeIbCTBA BO3MellleHHe YOBITKOB 0CBO0OKIA€T OT MCIOJTHEHUS
00513aTeIbCTBA B HATYpe.

4) Tonyosicoenue k nepedaue UHOUBUOYANbHO-ONPEOENEHHOU eyl

Jluo BmpaBe TpeOOBaTh OTOOpaHUS BEIIM JOJDKHHKA B Cllydyae HEUCIOJIHEHUs
00s3aHHOCTH TIO Tepefade WHAWBHIYAITbHO-ONPEACICHHON BEIM IO KPEOUuTOpy B

CO6CTB€HHOCTB, XO3SICTBCHHOE BEACHHC HIIHN OII€paTUBHOC YIIPABJICHUEC, 3a HUCKIOUCHUCM

8 Bpacuncxuii M .M., Bumpsnckuii B.B. JloroBopHoe TpaBo. Kuura nepsas: O6mue nonoxxenus: Msa. 3-e crepeotunsoe. — M.:
Cratyr, 2001.
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Cly4aeB, €CIIM Belllb YK€ IepefaHa TpPeTheMy JHIy, HMEIoLIEeMy IpaBO COOCTBEHHOCTH,
XO35ICTBEHHOTO BEACHMS WJIM ONEPAaTUBHOIO ynpasiieHUs. Tak, MpuU pacCMOTPEHHM CIIOPOB,
CBSI3aHHBIX C HEUCIIOJIHEHHEM JJOTOBOpPA KYILTH-NPOJAKU OyAyllel HeIBHKHMOHM BEIH, cylam
HAJJICKUT HUCXOAUTHh M3 cieaytouiero. IlponaBeny B cyneOHOM MOpSAKE HE MOXKET ObITh
MOHYXJIEH K COBEPIICHHUIO JACUCTBUN MO MPUOOPETEHUIO WJIM CO3/IaHUIO BEIW, MOJJIeKallei
nepeaaye MoKynareno B OyaymeM. B To e BpeMst OKynaTesb 0 JOrOBOpY BIpaBe TpeOOBaTh
NOHYKACHUS TPOJAaBIla K MHCIOJHEHUIO O00s3aTelbCTBAa 10 TMepefaye HEABMKUMOM BEIIH,
sBistroneicss mpeameroM goroBopa (ct.398 'K P®). Takoil uCK MOJICKUT yIOBIECTBOPCHHUIO B
clly4ae, eciu CyJ YCTaHOBUT, YTO CIOPHOE HMMYIIECTBO HMMEETCS B HAType U UM BIAJEeT
OTBETUUK — IIPOJIABELl MO JIOTOBOPY, MPAaBO COOCTBEHHOCTH KOTOPOTO Ha CIOPHOE MMYIIECTBO
3apEeruCTPHPOBAHO B €JIMHOM TOCYIAPCTBEHHOM PeecTpe mpap>’.

5) Bosmewenue nomeps, 603HUKWUX 8 Clyuae HACMYNIEHUS ONPeOesieHHbIX 8
0o2o6ope oocmosimenvcme (cm. 406 I'K PD).

CropoHBI 00513aTeNbCTBA, NEHCTBYS NPU OCYIIECTBICHUHW MMHU IPEINPUHUMATEIHCKON
JESITEIbHOCTH, MOTYT CBOUM COIJIAIIEHHUEM IPEAYCMOTPETh OOS3aHHOCTh OJHOM CTOPOHBI
BO3MECTUTh MMYIIECTBEHHBIE MOTEPH APYrod CTOPOHBI, BO3HUKIIUE B Cllydae HACTYIJICHUS
OTpECNIEHHBIX B TAaKOM COIJIAIIEHUU OOCTOSATENBCTB W HE CBSI3aHHBIE C HapyIIEHUEM
00s13aTeIbCTBA €ro  CTOPOHOM  (ITOTEpH, BBI3BAaHHBIE HEBO3MOXKHOCTBIO  HMCIIOJHEHUS
00s3aTeNnbCTBA,  NPEAbSBICHUEM  TpeOOBAaHUN  TPETbUMHU  JIMIAMU WM OpraHaMu
roCy/IapCTBEHHOW BJIACTH K CTOPOHE WJIM K TPEThEMY JIUILY, YKa3aHHOMY B COTJIAIlIEHUU, U T.I1.).
CornameHueM CTOPOH JOJDKEH OBbITh ONpeAeNieH pa3Mep BO3MELIEHHs TaKuX MOTepb WU
nopsok ero omnpeneneHus. [loTepu, Bo3MemnaroTcsi HE3aBUCHMO OT IPU3HAHUS JOroBOpa
HE3aKJIFOUEHHBIM WJIM HeAeWCTBUTENbHBIM. Cyll HE MOXKET YMEHBIIUTh pa3Mep BO3MEILEHUS
IIOTEPH, 3a UCKIIOYEHHEM CIIy4aeB, €CJIU JI0KAa3aHO, YTO CTOPOHA YMBIIIJIEHHO COZECTBOBaja
YBEJIMUEHUIO pa3Mepa IOTePb.

I'oBopst 0 pa3mepe AOrOBOPHON OTBETCTBEHHOCTHU 32 HEHUCIIOJIHEHUE WM HEHaJJiexallee
UCIIOJTHEHUSI 00513aTeNbCTB JEHCTBYET 00Ilee MPaBUIO: MOJHAS OTBETCTBEHHOCTb, T.€ JIUIIO,
IPaBO KOTOPOT'O HAPYIIEHO MOXKET TPeOOBaTh BO3MELIEHUs YOBITKOB, €CII 3aKOHOM (HaIlpuMep,
c1.547 I'K P®) nnu norosopom (1.2 ¢1.400 I'K P®) He npeaycMoTpeHo Bo3MelIeHne YOBITKOB B
MeHbIIeM pa3Mepe. OTBETCTBEHHOCTh MOXET ObITh OTpaHHuY€Ha C YY€TOM BHHBI KpeAuTOopa (U B

ClIydasx, Korga 10JDKHHUK OTBEYACT HE3aBHUCHUMO OT BI/IHBI)I

% TTocranosnenue Inenyma BAC P® ot 11.07.2011 N 54 «O HeKOTOpHIX BOMPOCAX pa3pellieHHsl COPOB, BO3HMKAIOMIMX M3
JIOTOBOPOB T10 MOBOJIY HEBHXMMOCTH, KOTOpasi Oy/IeT Co3/1aHa HiIi IpHoOpeTeHa B Oyaymem».

128



- eciIM HapylleHHe O00s3aTeNbCTBA MPOU3ONLIO IO BHHE O0EUX CTOPOH, CYA
COOTBCTCTBCHHO YMCHBIIACT Pa3MCpP OTBCTCTBCHHOCTU NOJIKHHUKA,

- Cyad BHpaBC YMCHbBIIUTL pPasMEp OTBCTCTBCHHOCTHU MOOJDKHHKA, C€CIM KPCAUTOP
YMBIIICHHO WM 10 HEOCTOPOXKHOCTH COJCHCTBOBAJ YBEIMUYCHHIO pa3Mepa YOBITKOB,
NPUYMHEHHBIX HEUCIIOJIHEHUEM HJIM HEHAJIC)KAIIUM UCIIOJTHEHUEM, JH00 HEe TPHUSIT Pa3yMHBIX

Mep K UX YMEHBIICHHUIO.

1.4.006s13aTenpcTBa MO CBOCH CYIIHOCTH HE HOCIT OeccpouHblid Xapaktep. [IpaBa u 00s3aHHOCTH
CTOPOH 00s13aTeNbCTBA PAHO WJIU MO3AHO JOJDKHBI OBITH OCYIIECTBIIEHBI WJIM HMHBIM 00pa3oM
TIPEKPATUTh CBOIO IOPUIMYECKYIO KH3HB» ' . Takoil pe3ynbTaT HAacTymaeT B CHMIy AeiCTBUS
MPABONPEKPAMIAIONTNX  IOPHINYCCKUX  (PAKTOB, COCTABISIFOINIMX OCHOBAHUS  (CIIOCOOBI)
npekpaieHus 06si3atenbeTB. OIHU U3 HUX MOTalIaloT 00s13aTENIbCTBO M0 BOJIE €r0 YYaCTHHUKOB,
YIOBJETBOPSISE TpPU STOM MMYIIECTBEHHBII HMHTEpPEC KpEeauTopa M TEM CaMbIM JIOCTHUras
OCHOBHOIA el 0053aTeNbCTBa S,

OOcrosATenbecTBa, C KOTOPBIMH 3aKOH CBSI3BIBaeT TpEKpalieHne o0s3aTesnbeTB. B
JUTEepaType HAa3bIBAIOT MPABONPEKPAIIAOIIUMU opuandeckuMu ¢dakrtamu. OJIHU U3 STUX
(bakTOB ABJIAIOTCS CHEIKAMU:

° Hajyuiexkamee ucnoynenue (cr.408 I'K PO);

. orcrynHoe (c1.409 I'K PO);

. 3aueT BcTpeyHoro TpedoBanus (cr.cT. 410-412 'K PO);

. HoBanus (cr.414 'K PO);

° nporuienue gonra (ct.415 'K POD).

Wuble ropuanueckue ¢axThl (COCTaBbl) K CIEIKaM HE OTHOCATCS, HO TaKke

MMpeKpalarT 00s13aTeNbCTBA:

. COBMaJIeHUE JI0JDKHUKA U KpeauTopa B ogHoM e (cT.413 'K PO);

. HEBO3MOKHOCTH HcnionHeHus (c1.416 I'K PD);

. NPUHATHE CHEIMAIbHOTO aKTa rocyaapcTBeHHoro oprana (cr.417 I'K PO);

o CMepTh TpaXJaHMHA (JOJDKHUKA WM KpPEIuTopa), Yy4YacTBOBABLIETO B

o0s3arenbcTBe IMYHOTrO Xapakrepa (cr.418 I'K PO);

° TuKBHIAIMS ropuandeckoro auna (ct.419 'K PO).

87 Muxaiinenxo E.M.I'paxnanckoe mpaso. OOmas yacTb. 4-¢ U3/, mep. u jgon. YdeGHoe mocobue. M.:M3natenscTso IOpaiir,
2014.
38 I'pakanckoe mpaso. YacTh TpeThs: Yuebuuk / [Toa pen. 0. K. Toncroro, A.I1.Cepreesa. M., 2003.
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0.C.Modde ocHOBaHMS MpeKpaIieHUs 005A3aTEIbCTB TAKXKE pa3Iesisiyl Ha JIBE TPYIIIIbI:

A) mpekpaiieHue o00sf3aTENBCTB B pe3yiapTare ux ocymectBieHus. Croga BOHIyT
UCIIOJIHEHHE, 3aUeT, COIJIaCe CTOPOH O 3aMEHE OJTHOT0 00s13aTeNbCTBa IPYIMM — HOBALIMS;

B) cobctBenHo mnpekpaiieHue 00s3aTenbCTB. OHO  BBI3BIBACTCS COOTBETCTBYIOIIUM
COTJIAIlIEHUEM CTOPOH, a TaKXe COBMAJEHUEM JOJDKHUKA M KpeauTopa B OJHOM JIUIIE,
M3MEHEHUEM IlJIJaHA, HEBO3MOKHOCTBIO HUCIIOJIHEHUS, CMEPTHIO IPaKJaHUHA WIH JIMKBUAALUEN
IOPUAMYECKOTO JINLA.

Jlanee mpoaHanu3upyeM Yalle BCErO0 MCHOJb3YeMbIe B MPEANPUHUMATENBCKUX M WHBIX
OTHOUICHUSIX, 1 OJJHOBPEMEHHO, CIOHBIE C TOUKU 3PEHUS IPUMEHEHHUS, CIIOCOOBI MTPEKpaIeHUs
00513aTENbCTB!

1) omcmynHoe, T.€. BO3MOKHOCTb JOJDKHUKA C COIVIACHUS KPEIUTOpa, COXpaHss B
OCTaJIbHOM 00S53aTeNbCTBO, 3aMEHUTH IE€PBOHAYAIBHBIM TPEIMET UCIHOIHEHHUS JApPYTUM.
JlomkHUK ~ ompeAeNneHHbIM  00pa3oM  «OTKymaercs» OT  TpeOoBaHUN  KpeauTopa.
[TpemocrapisieMoe TOJDKHUKOM UMYIIECTBEHHOE 01aro (Kak MPaBHIIO, JICHBIH, BEIIN) TTO3BOJISET
KPEIUTOPY «OTKYIIHTHCS» OT IIepBOHAYANBHEIX TpeOoBaHMiTS . TpaJuMIMOHHBIA HpHMEp
OTCTYIHOTO — MOAPSAIYUK BMECTO MCIIONHEHUS paboT MpeaaraeT 3aKa3unKy JACHEKHYI0 CyMMY.
[TpunsiTHE 3aKa3YMKOM JIeHET (OTCTYIHOT0) MpeKpaIiaeT 00s3aTeabCTBO.

OtcTynHOE clenyeT OTIuYaTh OT NpowjeHus 0072d, TOCKOJIBbKY HOCHUT BO3ME3JHBIN
XapakTep Ul JIOJDKHUKA, U OT Hosayuu. Tak Kak IPelOoCTaBIIEHWE OTCTYIHOIO IMpeKpaliaer
IOPUMYECKYIO CBSI3b CTOPOH, MPU HOBALIUU K€ 00s13aTENIbCTBO JIUIITh H3MEHSIETCS.

OO0s3aTenbCTBO  MPEKpAIAeTCsl ¢ MOMEHTa IPEeIOCTaBICHUs OTCTYIHOTO B3aMeH
VCIIOJTHEHUS], @ HE C MOMEHTA JIOCTHKEHUS COTJIallieHUs] CTOpOHaMu 00 oTcTynHoM. CornaiieHue
00 OTCTYIHOM MOPOXKAAET MPaBO JTOJKHUKA Ha 3aMEHY MCIOJHEHUS U 00S3aHHOCTh KpeauTopa
MPUHITH OTCTYMHOE. B TeX ciyuasx, Korjaa CTOMMOCTh MPEAOCTaBIsIEMOr0 OTCTYITHOTO MEHbIIIE
JI0JITa TI0 00513aTeIbCTBY, OHO MPEKpaIIaeTCs MOJHOCTHIO IMOO B YaCTU B 3aBUCHMOCTH OT BOJIU
CTOPOH, BBIPQXEHHOW B cOTrJalleHuu 00 OTCTYMHOM. [Ipyr HEBO3MOXKHOCTH MCIIOIHEHHUS CYJIOM
BOJIU CTOPOH IyTeM OYKBAaJbHOTO TOJKOBAHMS COAEPIKAIMXCS B COIVIAIIEHUU OO0 OTCTYIIHOM
CIIOB M BBIPOKEHUH, COMOCTABJICHUSI HESCHOTO YCIOBHUS C APYTUMHU YCJIOBHUSMH U CMBICIOM
COTJIAIlICHUS B IEJIOM, a TaKKe MyTeM HCIIOIb30BaHHUS UHBIX CIIOCOOOB, OMPEEIEHHBIX CTaThel
431 TK PO, ciremxyeT MCXOAUTHh M3 TOTO, YTO 00S3aTEIHCTBO MpEKpaIiaeTcs morHOCThI0. Ecimn

corjiameHueM o0 OTCTYITHOM HE HapylIeHbl MpaBa U MHTEPEChl TPEThUX JIULl WU MyOIHYHbIE

39 Kommenrapuit k I'paxmanckomy konekcy Poccuiickoit ®emepanmu (yueGHO-mpakTHueckuit)., mox pen. C.A.CrenaHosa.
Mockaa; IIpocnext; ExatepunOypr: MucTuTyT 9acTHOro npasa, 2015.

130



MHTEPECHI, MPEIOCTABICHUEM OTCTYIMHOTO MOXET ObITh MPEKpaIleHO M 005A3aTeIbCTBO IO
BO3BpPATy MOJYYEHHOIO0 MO HEICWCTBUTENIbHOW C/eNIKe, BO3HHKIIEe B cuily cratbet 167 'K
PO,

2) 3auem, T.e. 0053aTENBCTBO MPEKPAIIACTCSA MOJTHOCTHIO WJIM YAaCTUYHO 3a4€TOM
BCTPEYHOI0 OJIHOPOJAHOTIO TPEOOBaHHUSA, CPOK KOTOPOTO HACTYMUI JHOO CPOK KOTOPOro HeE

YKa3aH WK ONpPEJEIEH MOMEHTOM BocTpeOoBaHus. [l 3auera JOCTaTOYHO 3asBJICHUS OJHOU

CTOPOHBI.
HeoOxonuMmele s mpekpaiieHus: 00s3aTeNIbCTB  3a4eTOM  TpeOOBaHUS
JOJI’KHBI OTBEUYATh CIEAYIOIIUM IPU3HAKAM:
. OBITH BCTPEYHBIMU (JIOJDKHHK BIIpaBe TPeOOBATh OT KpEeaUTOpa U HA000POT);
. OBITH OTHOPOAHBIMHU (KaK IIPABUIIO, ITO JIEHEKHBIC TPEOOBAHUS);
. OBITH «CO3PEBIIMMU» BO BPeMEHH (TpeOOBaHHs HE JOIKHEI OBITh H0CPOUHBIMHU)*,
OAHOPOIHBIMU SBIISAIOTCA T€ 0053aTEIBCTBA, MPEAMETHI KOTOPBIX OTHOCSTCS K
BelllaM OJHOT0 U TOTO K€ poja (Hampumep, ACHBIU 3aCUUTHIBAIOTCS B CET JCHET,
HEJBM)KMUMOCTh — B CYET HEABM)KHMOCTH | T.11.).
He nonyckaercs 3auet TpeOOBaHMil:
. €CJIM TI0 3asBJICHUIO JIPYroll CTOPOHBI K TPeOOBAHUIO MOJUICKUT MPUMEHEHHUIO

CpOK HCKOBOM JaBHOCTH U 3TOT CPOK UCTCK;

J 0 BO3MEIIECHUH Bpea, MPUUYUHEHHOTO KU3HU UITU 3]I0POBbIO;

J 0 B3BICKAaHHH AJINMEHTOB;

o 0 MOKU3HEHHOM COJIEP’KaHUH;

. B MHBIX CITy4asx, IPeLyCMOTPEHHBIX 3aKOHOM WJIH IOTOBOPOM.

3) Hosayus, npu KOTOpoil 0053aTeNbCTBO MPEKPAIAeTCs] COIVIALIEHUEM CTOPOH O

3aMEeHE TIepBOHauYalbHOrO o00s3aTenbeTBa.  CyIIECTBOBABIIETO MEXAY HUMH, JAPYrUM
00513aTeIbCTBOM MEXIY TEMHU K€ JIUIaMHM, MPelycMaTPpUBAIOLUIMM HMHOU MpeaAMeT WM CHocod
ucnonHenus (HoBauus). [Ipu3HakaMu HOBaLlMU SBJISIOTCS:

o HaJIMYMe COIJIAIIEHUS CTOPOH (T.e. OTCYTCTBME CHOpa OTHOCHTEIBHO
OpeKpalleHust JeWcTBUS TMpeKHEro o0sA3aTeNbcTBA U OTHOCUTENBHO YCIOBHIM HOBOTO

00s13aTehCTBRA);

4 Undopmanuonnoe mucemo Ipesuanyma BAC PD or 21.12.2005 N 102 «O630p MpakTUKH MPUMEHEHUs apOUTPaKHBIMHU
cynamu cratbu 409 I'paxkaanckoro konexca POy.

4 Kommenrtapuii k I'paxknanckomy komekcy Poccuiickoii ®enepaunn (yuebHo-npaktuueckuii)./ mox pea. C.A.Crenanosa.
Mockga; IIpocnext; ExatepunOypr: MHcTuTYT 9acTHOro npasa, 2015.
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J IpeKpalleHre MpeXHero o00s3aTelabcTBA:  MECTO  NPEKPAaTUBLIETO  CBOE
CyLIECTBOBaHME 00513aTe/IbCTBA 3aHUMAET HOBOE;

J COXpaHEHHE CYOBEKTHOIO cocTaBa 00s3aTeibCcTBa (B MEPBOHAYAIbHOM U BHOBb
BO3HHKIIIEM 00513aTEIbCTBE BBICTYNAIOT TOT )K€ KPEIUTOP U TOT K€ JOJIKHHUK);

o IpEKpalleHUe JOMOJHUTEIbHBIX 0053aTENbCTB, CBS3aHHBIX C IEPBOHAYAIBHBIM,
€CJIA JOTOBOPOM He IIPEyCMOTPEHO MHOE;

J JeMCTBUTENIBHOCTh II€PBOHAYAILHOIO TpeOOBaHUA (€caM B CHUIY KaKUX-JIHOO
YKa3aHHbIX B 3aKOHE OCHOBaHMM II€PBOHAYAJIbHOE O005A3aTEIbCTBO JIOJDKHO CUMTATHCA
HEJCUCTBUTEIbHBIM, TO TAKUM e OyAeT ¥ HoBoe. Eciii HeNeHCTBUTENBHBIM SBISETCS TOJIBKO
HOBOe o0O0s3arenbcTBO. HoBamus npu3HAeTcss HECOCTOSBIIEHCS, M CTOPOHBI OCTArOTCA
CBSI3aHHBIMU II€PBOHAYATILHBIM 00513aTEILCTBOM);

o JIOITyCTUMOCTh 3aMEHBI I1€PBOHAYAIBHOTO TPEOOBAHUS HOBBIM.

Jlis mpekpaieHus: o0s3aTeNbCTBA HOBAIMed TpeOyeTcs COrjacoBaHUE CTOPOHAMU
CYILIECTBEHHBIX YCJIOBUM 00s3aTENIbCTBA, KOTOPHIM CTOPOHBI MPEIYyCMOTPEIN IpEeKpalleHue
NIEPBOHAYAJILHOTO 0053aTeNbCTBA. Y CIIOBUE COIVIALIEHHUS] O HOBALIUU, KOTOPBIM IIPETYCMOTPEHO
COXpaHEHHE CBSA3aHHBIX C MEPBOHAYAIBHBIM 00S3aTENLCTBOM JONOJHHUTENbHBIX 0053aTENbCTB
3aJI0T0/laTelNsl, HE SIBJISIOIIErOoCs JODKHMKOM, HUYTOXHO. CorlalleHHe O HOBALMM MEXIY
B3BICKATEJIEM U JTOJKHUKOM, COBEPIICHHOE Ha CTaJuy UCIIOIHUTEIBHOrO nIponu3BoAcTBa. Ho He
YTBEPKJIEHHOE CYJIOM B KA4eCTBE MUPOBOTO COTTIANIIEHHNS, ABJIAETCSA HE3aKIIOUeHHBIM 2,

He nonyckaercst HoBanms 1o o0s13aTeNIbCTBAM, CBSI3aHHBIM C YIIJIaTOM aJIMMEHTOB U IO

BO3MCHICHUIO BpEaa, MPUINHCHHOTO JKU3HU UJIN 310POBLIO.

KoHTpoJibHbIE BOMPOCHI:

IToHsTHE UCTIOHEHHS 00513aTEILCTB.

[TpuHIMIIBI UCTIONMHEHUS 0053aTENBCTB.

VYcnoBust uCTIONMHEHHS 0053aTENBCTB: CYyOBEKT, MPEMET, CPOK, MECTO, CIIOCO0.
IIpocpouka uCIoJIHEHMS.

[TorsiTrie 1 (YHKITUN OTBETCTBEHHOCTH 33 HAPYIICHHUE 00SI3aTEIILCTB.

Bunst 1 hopMbI OTBETCTBEHHOCTH.

OcHoBanus (YCHOBHH) OTBCTCTBCHHOCTH 3a HAPYIICHUC 00513aTENbCTB.

© N o g B~ w NhPE

[TonsiTvie 1 OCHOBaHUS MPEKpaIIeHHs 00513aTENbCTB.

42 Undopmanronnoe nuckMo Ipesuguyma BAC PD or 21.12.2005 N 103. «O630p MpakTHKH MPUMEHEHUS apOUTPaKHBIMH
cynamu cratbu 414 I'paxxaanckoro konexca POy.
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AHaTUTHYeCKHE BONPOCHI:

1. IIpuHIUIT peaIbHOrO UCIIOIHEHUS

2 [lepenopydenue u nepeagpecoBKa HCIOTHEHHS

3 OTBETCTBEHHOCTD 32 HAPYLICHHE JICHEKHBIX 00S3aTEIIBCTB.
4. HoBanus: npaktnyeckoe nmpuMeHeHHe.

S) 3aueT: npeelibl IPUMEHEHUS.

I'naBa 3. O6ecneyenne ucnoTHeHUsI 00513aTeIbCTB

1.5. HucrutyT 0obecnieueHus: 00s13aTENbCTB B IPAXKIAHCKOM TIpaBe: MOHSATHE, IOPUITIECKas
CYIIHOCTb U CIIOCOOBI

1.6.  Heycroiika, ynep:xaHnue, 3aJ1aTOK, 00eCIIeUUTEIbHBIN MIaTEeX

1.7. TlopyuuTenbCTBO U HE3aBUCHMAasl FapaHTHUS

1.8.  3ayoroBoe MpaBOOTHOIIICHUE: TOHIATHE, TIPU3HAKH, BH]IbI

3Hamp:

- nousmue u npupooy obecnedenuss UCNOIHeHUs 00sa3amenbcme 6 PO;

- Cnocobbl obecneyeHuss UCNONIHEHUsT 00A3aMeNbCs;

- 0cObeHHOCU NPUMEHEHUS OMOETbHBIX BUO08 0OecnedumenbHbIX Mep;

ymemp:

- OPUEHMUPOBAMBCSL 8 3AKOHOO0AMeNbCcmee 00 obecneyeHuu UCHOIHEeHUs 0013amenbCcms;

- oughghepenyuposams cnocodwvl obecnevenuss UCNOIHEeHUs: 00A3amebCme U NPUMEHAMb K
HUM 8epHble 3aKOHOO0amelbHble HOPMblL NPABA,

- NpuMeHsAmMb HOPMAMUGHble Npasosvle AaKmvl NPU PaA3peuleHuu APaAKMmuUYecKux
cumyayuil,

- AQHAU3UPOBAMb U peulams fopuouyeckue npoobiemsl & cpepe obecneuenuss UCNOIHEHUS
obsa3amenbeme;

- JIO2UYHO U 2PAMOMHO U31d2amb U 0O0CHOBbIBAMb CE0I0 MOYKY 3PEHUs N0 80NPOCY

obecneyenus UCNOAHEeHUs 003amenbCms.

1.1 Ha;[ﬂexcameMy HCIIOJHEHHUIO 0053aTeIbCTB CHOC06CTBYIOT MHOTHUC TpaXKIaHCKO-
MMpaBOBbBIC HWHCTUTYTbI, IMPUMCHCHUC KOTOPBIX MO3BOJIKICT CTHMYJIUPOBATH MHOOJDKHHKA K

HCIIOJIHCHUIO TPUHATBIX UM Ha cebs O6ﬂ33HHOCT€I>i, a TAaKXXE 3alllUTUTHL UHTCPECHI KPECAUTOPA
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IIpU HApyUIEHUH 00s3aTeNbCcTBa. Takue Mepbl YCTaHOBJIEHBI B 3aKOHE MO0 B KauecTBE OOIIMX
MpaBW, MPUMEHUMBIX K JIOOOMY 0053aTelnbCTBY, HANmpUMEp B3bICKAHWE MPUYMHEHHBIX
yOBITKOB, JHOO Kak CIEUUAIbHBIX, KOTOPbIE HCIONB3YIOTCS B OIpPEICICHHBIX CIIydasX,
HanpuMmep cyOcuauapHas OTBETCTBEHHOCTh. OJIHAKO B pealbHON  JIeWCTBUTEIHLHOCTU
MCIIOJIb30BaHNE HA3BAHHBIX MEp B LENSIX 00ECledYeHHs] KOHKPETHOTO 0053aTeIbCTBAa MOXKET
OKa3aTbcad (PaKTHUECKH HEBO3MOXKHBIM, 3aTPYIHUTEIbHBIM WM HE TO3BOJIUT C JIOCTATOYHOM
3 PEKTUBHOCTBIO 3AIIUTUTh MHTEpECHl Kpeautopa. B cBssu ¢ atum c1.329 'K PD nomyckaer
MPUMEHEHUE JIONOJHUTENBHBIX OOECHEeUUTENbHBIX MEp, YCTaHABIMBAEMBIX IO COTJIAICHHUIO
CTOPOH 00f3aTenbCcTBA JUOO MO MPSMOMY YKa3aHUIO 3aKOHA; OHU HMMEHYIOTCS crioco0amu
o0ecrieyeHns UCTIOTHEHUS 00s3aTEIbCTB.

Cormacio m.1 ¢r.329 TK P® wucnomHeHue o053aTeNbCTB MOXKET O0ECIICUMBATHCS
HEYCTOMKOM, 3aJ0roMm, yaep>KaHHEM Belld AO0JDKHUKA, MOPYYUTEIbCTBOM, HE3aBHCUMOMN
rapaHTuei,  3aJaTKoM,  OOECHEeUUTENbHBIM  IUIATEKOM W JPYTUMU  crocobamu,
IPEIYyCMOTPEHHBIMU 3aKOHOM HIIM JOTOBOpOM. llepedens cioco0oB oOecrieueH s HCIIOTHEHUS
o0s1i3aTenbcTB, npuBeneHHbl B ¢1.329 'K P®, ucuepnbiBaronum He SABISETCS, W, TTOMHUMO
YKa3aHHBIX, MOTYT UCIOJBb30BaThCA HHBIE CIOCOOBI, NPEIyCMOTPEHHBIE 3aKOHOM WU
noroopoMm. Hampumep, n.1 c¢r.824 T'K P® nomyckaer BO3MOXHOCTH OOECIEUEHHUS
00s13aTeNIbCTBA KIIMEHTA Niepel ((UHAHCOBBIM ar€HTOM ITyTeM YCTYIKH JIEHE)KHOTO TPeOOBaHMSL.

Crioco0b1, oOecnieunBalONIMe WCIOJTHEHUE O00s3aTENbCTB, WMEIOT HMYIIECTBEHHBIN
XapakTep U YCTaHABIMBAIOTCS B HMHTepecax kpeautopa. OAHM M3 HUX HEMOCPEACTBEHHO
HampaBlieHbl HA CTUMYJIUPOBAaHHME JODKHHKA K UCIOJHEHHIO OOsI3aHHOCTEH B HaType
(Heycroiika, 3alaToOK); BTOpbIe — MPHU3BAaHBI MPU HAPYIICHUU JIODKHHUKOM O00s3aTEIbCTBA
rapaHTUPOBATh OCYLIECTBIEHUE IIPaB KPEAUTOPA MOCPEACTBOM YIUIATHI €My JIEHEKHON CyMMBbI
JIPYTUMHU JIULIaMU (TIOPYYUTETBCTBO, OAHKOBCKAs TapaHTHsl); TPEThH — MOHYXAAI0T JOKHUKA K
UCTIOJIHEHUIO OO0S3aHHOCTH, a TPU €€ HEHUCIOJHEHHMH O00eCHeunBaloT 3allUTy HHTEPECOB
KpeAUTOpa TEM, 4YTO TIO3BOJISIOT IOJYyYUTh YAOBIETBOPEHUE 3a CYET MPHUHAAJIEKALIETO
JIOJDKHUKY UMYIIECTBA (3aJI0T, yep KaHHE).

IIpu obGecrieueHun 00s3aTenbCTBA MEXAY CyOBEKTaMU BO3HUKAET 0053aTeNbCTBEHHOE
npaBooTHouleHne. OHO SIBIIsI€TCS MPOU3BOAHBIM, 3aBUCUMBIM OT OCHOBHOT'0, 00€CIeunBaeMoro
0053aTeNnbCTBA, T.€. UMEET JIONOJHUTENBbHBIN (aKIIECCOPHBIN) XapakTep. DTO MPOSIBISIETCS B TOM,
YTO MPU HENEUCTBUTEIBHOCTH WM MPEKPAIEHUHd OCHOBHOI'O 00S3aTelbCTBa MPEKpAIaeTcsl U
CYIIECTBOBaHME 0053aTeNbCTBA, €ro obecrneuynBaomero. VICKIIOUeHHEe COCTaBIseT JIMIIb
He3aBucHUMas (0aHKOBCKasl) TapaHTHsl, KOTOpasi He3aBHCHMAa OT OCHOBHOTO 00sI3aTeNIbCTBA U TIPU

ero mpekpameHun coxpanser cBoio cuiy (cr.370 'K P®). HampoTtuB, HenelCTBUTEIBHOCTD
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corjiameHus 00 00eCreYeHNH HE BJeYeT HEACHCTBUTEILHOCTH OCHOBHOTO 00si3aTenbcTBa (IM.2
c1.329 I'K PO).

Jliis o0ecTieunTeNbHBIX 0053aTeBCTB XapaKTePHO TAKXKE TO, YTO OHU CIEAYIOT CyabOe
OCHOBHOTO 00s3aTenbcTBa. Tak, MpU LECCHH K HOBOMY KPEAUTOPY MEPEeXonaT U Ipasa,
obecrieunBaronue ucnoyHeHue obs3atenbcTBa  (c1.384 ['K  P®). D10 mnpaBwio He
pacnpocTpaHsieTcs TOJbKO Ha HE3aBUCHUMYIO TapaHTHIO, TOCKOJIbKY TpHUHAJJIeXKAIee
OcHedurapy npaBo TpeOOBAHHS K TapaHTy HE MOXKET OBITh MEPEIaHO APYromy JUILy, €CTU B
caMoii rapanTuu He nipeaycMoTpeno unoe (cr.372 'K PO).

CrnenoBatenbHO, OOeclieYeHHEM HUCIOJHEHHUS 00s3aTeNIbCTB MPU3HAETCS CHCTEMa Mep,
KOTOpBIC MOOYKIAIOT JOKHHUKA U KPEAUTOPA UCTIOHATH 00S3aHHOCTH HAJUICKAIIIM 00pazoM 1

(MJIM) TapaHTUPYIOT HHTEPECH! KPEAUTOPA B CIIydae HEMCIPABHOCTH JOKHIKA™,

1.2. Heycroiika (mrpad, neHs) — 3T0 ONpe/eICHHAs 3aKOHOM HJIM JIOTOBOPOM JICHE)KHast
CyMMa, KOTOPYIO [JOJDKHUK O0s3aH YIUIATUTh KPEAUTOPY B Cllydae HEUCIIOJIHEHUS WU
HEHAJICKAIIETO MCIOMHEHHUs 00s3aTeNbCcTBA, B YACTHOCTU B CIIydae MPOCPOYKH HMCIOIHEHHS
(.1 ¢1.330 'K PD).

[IpenmyiiecTBO HEYCTOMKM COCTOUT B BO3MOXHOCTH €€ B3bICKaHMsA 3a caM (akT
HapylIeHHUs 0053aTeabCTBA HE3aBUCHMO OT TOTrO, MOBJEKJIO JI OHO NPUYMHEHHE KPEIUTOpPY
yOBITKOB. OCOOCHHOCTh HEYCTOHMKH COCTOMT B TOM, YTO, SBJISISICH CIIOCOOOM OOeCTeUeHUs
o0s3aTeNIbCTBA, OHA OJHOBPEMEHHO HpeicTaBiser co0oi u  ¢GopMy HMYLIECTBEHHOU
OTBETCTBEHHOCTH 3a ero HapyiueHue. [loatomy TpeboBaHue 00 ymijare HEYCTONKH MOXKET OBbITh
NPEIbSABICHO TOJBKO NMPU HATUYMKM HEOOXOTUMBIX YCIOBUW JJIi NPUBJICUEHUS IOJDKHHKA K
rpa)KAaHCKO-TIPaBOBOM OTBeTCTBEHHOCTU. [Ipu 3TOM B MCKiItoueHHe u3 oOmux npasui cT.401
'K P® nns B3bICKaHUS HEYCTOMKHM JOCTaTOYHO [JOKa3aTh (DaKT HEUCHOJIHEHUs WU
HEHAJUIeXAaIlero MCIOJIHEHUs TOJDKHUKOM o0s3arenbcTBa. Hanmnune ero BUHBI B COBEpIIEHUU
[IPaBOHAPYUIEHUs] MMEET 3HAu€HUEe JUIIb B Cllydyae, KOrJa 3aKOHOM WM JIOTOBOPOM HeE
IPEelyCMOTPEHa OTBETCTBEHHOCTh HE3aBUCHUMO OT BHMHBI. [IpuumHeHue kpeautopy yOBITKOB
BCJIEJICTBHE HEUCIIOJIHEHUSI 0053aTeNIbCTBA, a TAKXKE UX pa3Mep He SBISAIOTCS HEOOXOIUMBIM
OCHOBAHMEM OTBETCTBEHHOCTH M HE JIOJKHBI JoKa3bIBaThes kpeautopoM (1.1 ¢1.330 'K PD).

Heycroiika MokeT OBITh yCTaHOBJIEHA COTJIAIIEHWEM CTOPOH (JOrOBOPHAS) WU

IIPEAYCMOTPEHA 3aKOHOM (3aKOHHAS).

4 I'onzano b.M. Yuenue 06 obecrieueHnn 0653aTebCTB. Bompock! Teopuu u npaktuky / 5.M. Tonrano. — M.: Craryt. 2014.
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3aKOHHOM TPU3HAETCA HEYCTOWKAa, pa3Mep M YCIOBUS B3bICKAHUA KOTOPOU
onpenensiores 3akoHoM (1.1 ¢1.330, 1.1 ¢1.332 'K P®). Kpenurop Brpase TpeOOBaTh yIUIaThI
3aKOHHOW HEYCTOWKH HE3aBHCHMO OT TOTO, IMPEIyCMOTpPEHa JIM OOS3aHHOCTh €€ YIUIaThI
COIIAILIEHUEM CTOPOH.

Korna HOpMa 3aKOHa, yCTaHABJIMBAKOIIAs HEYCTOWKY, HUMEET MMIICPAaTUBHBIA XapakTep,
CTOPOHBI HE BIIPaB€ II0 CBOEMY COIVIAIIEHUIO HCKIIOYUTh INPUMEHEHUE K UX OTHOILEHUSIM
3aKOHHOW HEYCTOWKM JHOO YMEHBIIUTH €€ pa3mep. Pazmep 3aKOHHON HEYCTOHKH MOXET OBITh
M3MEHEH COIVIAIIEHHEM CTOPOH TOJIBKO B CTOPOHY €r0 yBEIMYECHMsI, KOTJa 3TO HE 3aIlpPEIlEHO
3aKOHOM.

Cornamenue 00 YCTaHOBJICHWM HEYCTOMKH WJIM 00 YBEIMYEHUH 3aKOHHOM HEYCTONKH
JOJDKHO OBITH COBEPIIEHO B IHUCHMEHHOW (opme, eciam Jake OCHOBHOE O0S3aTEeNIbCTBO
BO3HHMKAeT Ha OCHOBE yCTHOM crenku. [Ipu HecoOnroneHun JaHHOro TpeOoBaHUs COTJalleHUe O
HEYCTOMKe HeleHCTBUTENbHO. OOBIYHO COrIalleHne 0 HEYCTOMKEe (OpMYIHUpYyeTcsl OTAEIbHBIM
MYHKTOM MUCBMEHHOTO JOKyMEHTa 00 OCHOBHOM 00s3aTelibcTBE (TEKCTe aorosopa). ['opaszmo
peXe JIOTIOIIHUTENFHO K MHUChMEHHOMY OCHOBHOMY 0053aTeNbCTBY (IOTOBOPY) O(opMIiIseTcs
OTJIEJIbHBIN 1OrOBOP-10OKYMEHT 00 yCTaHOBJIEHUU JOIOBOPHON HEYCTOMKH.

B 3aBucumoctu oT crnoco0a MCUMUCICHUS TPAJAULMOHHO BBIJEISAIOT JBE Pa3HOBUIAHOCTU
HeycToWKku: mrTpad u menro. [lanHas kinaccuuKanmus FOPUIMYECKOTO 3HAYCHUS HE HMEET,
IIOCKOJIBKY BCE€ YyKa3aHHbIE BHJbl HEYCTOMKHM HMEIOT €AMHYI0 CYIIHOCTb M IPaBOBYIO
periaaMeHTanuio.

HItpad npencrasnser co00i 0OJHOKPATHO B3BICKUBAEMYIO 3a HapylleHue 00s3aTenbCcTBa
neHexxnyto cymmy. lltpad omnpenensiercss B mpoIIeHTHOM OTHOLIEHHM OT Kakoi-nubo 3apaHee
YCTaHOBJIEHHON BEIMUYMHBI JUO0 B TBEPJOH JEHEKHON CyMMe.

Ileneit mpusHaeTcs JEHEXKHAs CymMMa, KOTOpas MCUMCISAETCS HENPEPBIBHO 3a KAXKIBIN
JIeHb WM WHOU MepHo/] IPOCPOUKH UCIIOTHEHUS 0053aTeNIbCTBA U, KaK IPAaBUJIO, ONPEeNseTcs B
BU/JIE TIPOIIEHTOB 110 OTHOIIEHUIO K CyMMe€ 00s13aTeNIbCTBA (B3bICKMBAETCSA HAPACTAIOIIUM UTOTOM
3a Ka)KJIplil ONpeeIEHHBIN TepHOJ IPOCPOUKH).

B 3aBucuMOCTH OT TOr0, Kak HEyCTOWKA COOTHOCHUTCS C YOBITKAMM, €CIIM OHU PUYMHEHBI
KpEAUTOPY, Pa3InvaroT YEThIPE BUJA HEYCTOMKH: 32a4€THYI0, HCKIIYUTENbHYI0, IITpadHylo,
aJIbTePHATUBHYIO:

1) mo oOmemMy MpaBuiTy, €CIM 32 HEHCIOJHCHHE WM HEHA/JIS)KAIee MCIOTHCHUE
00s13aTeNIbCTBA MPEIYCMOTPEHA HEYCTOMKa, TO OHa MpEeIojaraeTcs 3a4eTHOU, T.e. YOBITKU

BO3MEIIAIOTCSA B YACTH, HE TOKPBITON HEYCTOMKOW;
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2) wrpadHas (KyMy/ISTHBHAs) HEYCTOWKA — KOTIa YOBITKA MOTYT OBITh B3bICKAHBI B
IIOJIHOM CyMME CBEpPX HEYCTOMKHY;

3) HCKIIOYUTENbHASL HEYCTOMKA — KOT/1a B3BICKAHUIO TIOJICKHUT TOJIBKO HEYCTOWKA, a
yYOBITKH HE BO3MEIIAIOTCS;

4) anpTepHATHBHAs HEYCTOWKAa — KOIJIa KPEIUTOp IO CBOEMY BBIOOPY MOXKET
B3BICKATh C JIOJDKHHKA JIMOO HEYCTOUKY, THOO0 YOBITKH.

[Ipe3ymmims 3a4€THOM HEYCTOMKM OOYCIIOBJIEHA TEM, YTO W B3BICKAHWE HEYCTOWKH, U
BO3MEIICHHE YOBITKOB OTHOCATCS K YMCIY MEp Ipa)JIaHCKO-IIPaBOBOM OTBETCTBEHHOCTH. [lo
oluieMy mpaBUly 3a OJHO IPABOHAPYIIEHHE MOXKET OBITh NPHUMEHEHA TOJIBKO OJIHa Mepa
OTBETCTBEHHOCTH, & IOTOMY CyMMa HEYCTONKHM 3aCUUTHIBACTCS IIPH BO3MEIIEHUH YOBITKOB, €CITU
MHOE HE IIPEyCMOTPEHO 3aKOHOM UJIM JIOTOBOPOM.

B cnyuae HeucnonmHeHMS WM HEHAJUISKAIIErO0 MCIONHEHHs  0053aTelbCTBa,
00€eCreYeHHOT0 HeYCTOMKOMU, TOJDKHUK MOKET YIUIATUTh HEYCTOWKY B I0OPOBOJIBLHOM MOPSJIKE.
Ecnu 3TOr0 HE MPOUCXOANT, TO B3BICKAHNE HEYCTOMKH MPOU3BOAUTCS B cyieOHOM mopsiake. [Ipu
3TOM CYJl YYUTBIBAET CIIEYIOLIEE:

1) HEYCTOIKa B3BICKMBACTCA TMPU HEUCIOIHEHHUH WM HEHAAJIeXKaIeM
MCIIOJTHEHUH OCHOBHOTO 00sI3aTENIbCTBA HE3aBUCUMO OT TOTO, IIOHEC JIU KPEAUTOP YOBITKU
B pe3yJbTaTe JaHHOTO [TPaBOHAPYILIEHUS;

2) €ClIi JOJUKHUK HE HECeT OTBETCTBEHHOCTH 3a HEWCIIOJIHEHUE WU
HEHa/IJIeXKallee UCIIOHEHUEe 0053aTeIbCTBa, TO KPEAUTOP HE BIpaBe TPeOOBAThH YILIATHI
HEYCTOWKHU;

3) CyJl BpaBe (HO HE 00513aH) YMEHBIIIUTh HEYCTOUKY, MOJIJISKAIIYIO YIIaTe,
€CIM OHa SIBHO HECOpa3MepHa MOCJENCTBHAM HapymieHusi odssartenbcTBa (c1.333 T'K
P®). ITpu 3TOM 1mOJ MOCIEACTBUSMHU HapylIeHHs 00s3aTelbCTB IMOJIPa3yMEBAOTCS HE
TOJIbKO HE3HAYUTENbHBI pa3Mep YOBITKOB, MOHECEHHBIX KPEJUTOPOM, HO M HHBIE
00CTOSITENBCTBA HEraTMBHOIO XapakTepa (HampuMmep, B3bICKAHWE HEYCTOMKH B
IPEyCMOTPEHHOM JIOTOBOPOM pa3Mepe MOXKET HPHUBECTH K MOJYYEHHIO KPEIUTOPOM
HEOOOCHOBAaHHOW BbIr0Jibl). IIpy 3TOM CyJ MpaBOMOYEH YMEHBIIUThH pPa3Mep HEYyCTOMKH
[0 CBOEMY YCMOTPEHMM, a B NPEANPUHUMATEIBCKUX OTHOLIEHUSIX, UCKIIIOUUTENIBHO 10
3asBJICHUIO (XOAAaTalCTBY) JOHKHUKA-OTBETYHKA.

IIpu paccMoTpeHuu Bompoca O HEOOXOJUMOCTH CHUIKEHHUS HEYCTOMKH 110
3asIBJICHHUIO OTBETYMKa Ha ocHoBaHuM cT.333 I'K P® cynam cnenyer ncxoauTs U3 TOro,
YTO HEWCIOJIHEHHE WIH HEHAJJIEeXKallee MWCIOIHEHUE JOJDKHUKOM JIEHEXKHOTO

00s3aTeNIbCTBa IO3BOJISIET €My HCIIPAaBOMCPHO IMOJB30BATHECA YYXXUMHU IOCHC)KHBIMU
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cpeactBamMu. IIoCKOIBKY HHUKTO HE BIIpaBe HU3BJICKATh INPEUMYIIECTBA U3 CBOETO
HE3aKOHHOTO TIOBEICHUS, YCJIOBUS TaKOro TOJb30BaHMUA HE MOTYT OBbITH OoJjee
BBITOJHBIMU  JUI JOJDKHHMKA, 4YE€M YCIOBHS TaKOro IIOJIb30BaHUSA JICHEKHBIMU
CpeACTBaMH, II0Jly4aéMbIMM YYaCTHHKaMH 00OpOTa IIpaBOMEpPHO (HalpuMep, IO
KPEIUTHBIM JIOTOBOPAM).

Paspemasg BoOmpoc 0 COpasMEPHOCTH HEYCTOMKH IIOCIEACTBHAM HapyLICHUS
JICHE)KHOTO 0053aTEIbCTBA M C 3TON IENbIO ONPEAENAs BEIMYHHY, JOCTATOYHYIO IS
KOMIICHCAllUM IIOTE€Pb KPEAUTOPA, CYAbl MOTYT HCXOJUTh W3 JBYXKPATHOM Y4YETHOU
ctaBkH (cTaBok) banka Poccuu, cymecTBoBaBIeii B epuoJl Takoro HapymeHus. Bmecre
C TeM i OOOCHOBAHMS HMHON BEIMYMHBI HEYCTOMKH, COpPa3MEpHOW IMOCIEACTBUAM
HapylmeHus 00s3aTeNnbCcTBa, KaK[as W3 CTOPOH BIpaBe MPEACTaBUTH JOKAa3aTelIbCTBA
TOT0, 4YTO CPEOHUM pa3Mep IUIaThl IO KPAaTKOCPOYHBIM KpEOUTaM Ha IIONOJHEHUE
OOOpOTHBIX ~ CPEICTB, BbIIABAEMbIM  KPEIUTHBIMM  OpraHU3alUsIMH  CyOBEKTaMm
IIPEANPUHUMATENIBCKON JIEATEIBHOCTH B MECTE HAxXOXKJICHHs JODKHMKA B IIEPHOJ
HapylleHus o0sA3aTeNbCTBA, BBIIIE WM HUXKE JBYXKpaTHOM yueTHOW cTaBku banka
Poccun, cymectBoBaBuieii B TOT ke Iepuof. CHUKEHHE CyIOM HEYCTOMKM HUXKE
OIIpeIeNIEHHOr0 TaKUM 00pa3oM pazMepa JOIMYCKAETCsl B UCKIIIOUMTEIbHbBIX CIIydasx, IpU
9TOM MPUCYKICHHAsl JEHEKHas CyMMa HE MOKET ObIThb MEHbIIE TOW, KOTOpas OblLia

HAYHMCIEeHa HA CYMMY JI0JITa HCXO/A U3 OJHOKPATHOM yueTHo# cTaBku banka Poccuu®t,

Yaep:xkaHue BelM Kak crioco0 oOecredeHus UCIOMHEHUs 00s3aTeIbCTB MPEeACTaBIsIeT
co00i1 mpaBoO KpeauTopa, y KOTOPOro HaXOIUTCS BElllb, HOJISKAIIas IIepeiade JOJKHUKY JTHO00
JWIY, YKa3aHHOMY JOJDKHUKOM, B CIIydae HEHCITOJHEHHS JIOJKHHKOM B CPOK 0053aTENIbCTBA IO
orjiaTe 3TOW BEIM WIM BO3MELICHHIO KPEIUTOPY CBSA3aHHBIX C HEI0 M3JEPKEK M JPYrux
yOBITKOB, yIepXKHBaTh €€ JI0 TeX IOp, MOKa COOTBETCTBYIOIIEEe 00s3aTeNbCTBO HE Oyaer
ucnosHeHo (1.1 ¢1.359 'K PO®).

Hckarouenune: B OTHOLIEHUSX MEXIY NPEANPUHUMATENSIMU YAEpPKAHHE MOKET OBbITh
UCIMOJIb30BaHO Ul oOecreyeHus JTr00ro 00s3aTenbcTBa, B TOM YHMCIE U HE CBS3aHHOIO C
OTJIaTOM BELIN UM BO3MEIIEHHEM YOBITKOB.

[IpaBo ynep:kaHusl XapakTEpHU3yeTCs CIECAYIOIUMA YEPTAMM:

4 Tlocranosnenune Inenyma BAC P® or 22.12.2011 N 81 «O HEKOTOPBIX BOIPOCAX NPUMEHEHHs CTaThh 333 ['pakaaHCKOro
kozekca Poccuiickoit @enepaunny.
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1) IIpouzeoonocmuio, T.e. OHO MOXKET BO3HUKHYThH IOCTOJBKY, MOCKOJBKY

CYIIECTBYET 0053aTEJIbCTBO U JAHHOE 0053aTEIIbCTBO JOJDKHUKOM HE MCIIOTHSICTCS.

2) Heoenumocmoro npeamera ynepxkanus. Kpeautop BIpaBe yAEp)KHUBATh

BCIO BEIIb IIEJINKOM (BCE UMYIIECTBO, MOJUIEeXkKAIIIee Mepeiaye).

3) Hezamenumocmoio mpenmeta yaepKaHusl.

Kpome TOro, mpaBo Kpeauropa yaep:KHMBaTh BEllb JODKHHUKA XapaKTEepU3yeTcs
npagom ced08aHus.:

- KpeOUTOp COXpaHseT MpaBo yaep)kaHus Beuu, HecMoTpsa Ha TOO, uro mocne

TOr0, KaKk 3Ta Belllb MOCTYMNHJIa BO BiaJeHue Kpeaurtopa. IlpaBa Ha Hee mpuoOpeTeHb

JPYTUM JHULIOM;

- NpU TepexoAe ImpaBa TpeOOBaHHMSA K JAPYroMy JIMIY HOBBIA KpPEIUTOP

OJIHOBPEMEHHO MOJIyYaeT U MPaBo yAep:KaHuUs.

OcHoBaHMEM NPUMEHEHUS YAepKaHHUs B LETIIX 00eCreueHusl UCTIOTHEHHUs 0053aTeIbCTB
sBIIsIeTCS 3aKoH. Mcxomst u3 copepkanus oomei Hopmbl ¢T.359 'K P nmpaBom Ha ynepkaHue
00JajaeT KpeauTop J000ro JOTOBOPHOTO 00s3aTEIhCTBA, €CJIIM OHO HAPYIICHO JOHKHHUKOM
HEUCTIOJTHEHHEM O0S3aHHOCTEH MO OIjlaTe BEIIM MM BO3MEIICHHUIO CBA3AHHBIX C HEIO YOBITKOB,
a ecM CTOPOHBI 00s3aTeNnbCTBA ACHCTBYIOT KaK MpEANPUHUMATENH, TO M KaKUX-THOO HHBIX
o0s3anHOCcTel. CHenuanbHOro 3aKperuieHus: JaHHOTO IIPAaBOMOYHMS KpEeOUTOopa B JIOTOBOPE HE
TpeOyercsa. OnHAaKO 3TO MPaBWJIO HOCUT JUCIIO3UTUBHBIM XapakTep, U CTOPOHBI MOTYT
UCKIIIOYUTh BO3MOXHOCTh TMPUMEHEHUS yAepKaHUs I oOecrneueHus: KOHKPETHOTO
00s13aTeNIbCTBA, BKIIIOYMB B JOTOBOP COOTBETCTBYIOIEE YCIOBHE.

B0O3MOXHOCTD HMCHOJB30BaHUS YAEpXKAHUS TPEeaycMaTpUBAETCs M CleUUaIbHBIMU
IIpaBUJIaMU 3aKOHA, IPUMEHSAEMBIMU K 00s13aTeJIbCTBAM OT/I€JIbHBIX BUIOB.

VYaepxaHue KpeIuTOpOM BELIM BCErJa OCYILECTBISETCS C LEeNbl0 OOecreyeHus |
3alIUThl COOCTBEHHBIX IpaB M HMHTEPECOB, HAPYIIAEMbIX OJDKHHUKOM, JUIS NPECEYeHUs €ro
HEIPaBOMEPHOI'0 MOBEJCHUS, OO ylIep:KaHHEe BELM BO3MOXKHO JI0 HAJIEKAIIETO MCIOJHEHUS
00s3aTeNnbCTBA.

IIpu HeucnoaHeHHnU 00s3aTeNbCTBA, 00ECIEUYNBAEMOI0 yAEp)KaHUEM, KPEIUTOp BIpaBe
yJIOBJIETBOPUTHh CBOU TPEOOBAHUS M3 CTOMMOCTH YIEpKMBAEMOW BEIIM B TOM e o0beMe U
MOpsAJKe, B KaKOM YAOBJIETBOPSIOTCA TpeOOBaHMS 3ajorojepiKaress 3a CyUeT 3aJI0KEHHOTO
umyiecTBa. OOpaleHre B3bICKaHUSA Ha YJEPKUBAEMOE HMMYILECTBO MOXKET OCYIIECTBISATHCS
Kak B CylIeOHOM, Tak M BO BHECyJEOHOM IMOpSAAKE, B 3aBUCUMOCTH OT KOHKPETHBIX
oOctositennbeTB  (c1.349 T'K P®). Peanuzanust BemM MNPOU3BOAUTCS IyTeM HPOJAXKH C

myOJIMYHBIX TOProB ¢ codmoaenneM Tpedoanuii ct.350 'K PO.
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[Ipu ompeneneHHBIX 0OCTOATENbCTBAX OOpallleHre B3bICKAHUS Ha YIEPKUBAEMYIO BEIIb
ocymecTBisieTcst B ocoooM nopsiake. Tak, B cuty 1.6 ¢1.720 'K PO noapsauuk npu yKIOHEHUU
3aKa34yMKa OT MCIOJHEHUS CBOMX OOS3aHHOCTEH MO OIUIaTe W MPUHATHIO pe3yibTaTra padoThI
BIIpaBe MO HCTEYEHUHM Mecslla CO JHs, KOIJa COIJIaCHO JIOTOBOPY pe3yNbTaT padOThl JOJKEH
ObLT OBITH IEpeJaH 3aKa34uuKy W MPH YCIOBHU MOCIEAYIOIIETO JIBYKPATHOTO MPEAYIPEKICHUS
3aKa3uyMKa MpOJaTh pPe3yslbTaT paldoThl. BhIpydeHHass cymMMa 3a BBIYETOM INPUYUTAIOIINXCS
HOJPATIMKY IUIATEKEH JOHKHA ObITh BHECEHA HA MMS 3aKa3UMKa B JICTIO3HT.

3agaTKkoM NpHU3HACTCS JCHEXKHAs CyMMa, BblJaBaeMasi OJHOM W3 JOrOBapUBAIOLINXCS
CTOPOH B CUET NPUYUTAIOUIMXCA C HEe IO JIOTOBOpY IUIATEXeW Jpyrod CTOpOHE, B
JIOKA3aTebCTBO 3aKIIFOUEHUS I0TOBOpa U B o0ecrnieueHue ero ucrnonaenus (1.1 ¢1.380 'K PD).

Haunbonee 4acTo ¢ THOMOIIBIO 3agaTka OO0ECIEYMBACTCS HCIIOJHEHHE JOTOBOPHBIX
0053aTeNbCTB, BO3HUKAIOIIUX MEXAY TpaxaaHaMu (KyIUIS-MpoJaka MMYIIECTBa, apeHaa
TPAHCIIOPTHBIX CpPeACTB U Ap.). IIpenmeToM 3amaTtka MOXKET OBITH TOJIBKO JIEHEXKHAs CymMma,
COCTABJISAONIAs YAaCTh CYMMBI IUIATEXKEH, MPUIUTAIOIIUXCS KPEAUTOPY IO AOTOBOPY.

CyOBeKThl OTHOIICHUH, CKIAABIBAIOIIMXCS B CBSA3M C TIPEJAOCTABICHHEM 3aJ1aTKa,
UMEHYIOTCS 3aJlaTKoAareseM (MM MPU3HASTCs JUIO0, JaBIIee 33/JaTOK) U 3aJaTKOMOIydaTreaeM
(7THI1I0, TIOTYUYHBIIIEE 33/1aTOK).

Cornamenne o 3a7aTke HE3aBHCHMO OT CyMMBI 3a7aTKa JIOJDKHO OBITh COBEPILIEHO B
nucbMeHHol ¢opme (.2 c1.380 'K P®). Onmnako HecoOmoneHHE STOro TpeOOBaHUS Ha
JNEHCTBUTENBHOCTD CACNKH O 3a7aTKe He BiusAeT. JlocTuKeHHe COrIallieHus O 3a/1aTKe B YCTHOU
dopme BiiedeT mocuencTBusi, npeaycmorpenHsie m.1 ¢r.162 'K PO, B ciyyae BO3HUKHOBEHUS
CTIOpa MOATBEPIUTH (DAaKT COBEPILIECHUSI CIICIIKH U €€ YCIOBHI CTOPOHBI MOTYT C HCIOJIB30BAaHUEM
MUCHMEHHBIX U MHBIX JTOKA3aTeIbCTB, 3 BO3SMOXKHOCTH CCHUIATHCSI HA CBUAETENBCKHE TTOKA3aHUS
OHU JINIIAIOTCS.

3amaToOK MpHU3BaH BBINOJIHATE TpU (DYHKIUH: obecneyumenvHylo, NIAMeNdCHYIO U
yoocmogepumenvHylo (0okazamenvcmeennyro). Eciu mepBas (QyHKIHS CBOWCTBEHHa BCEM
crnocobaMm obecrieueHusi 00s3aTENbCTB, TO JBE IMOCIEAHHE, OTHOCHMBIE K KaTeropuu
JIOTIOJTHUTEIIBHBIX, IPUCYIIH TOJIBKO 3aJ1aTKYy.

Obecneuumenvnas ¢hyHkyus 3ajaTka COCTOMT B TOM, YTO €CIM 32 HEHUCIIOJIHEHHE
OCHOBHOTO 00s13aTebCTBA Oy/IeT OTBETCTBEHHA CTOPOHA, JaBIIasi 33JaTOK (3a/1aTKO/IaTeNh), TO
OH OCTaeTcs y JAPYrod CTOPOHBI (3amaTKoroirydarens). B cimydasx koraa 3a HEHCIIOTHEHHE
00s13aTeNIbcTBA  OTBETCTBEHEH 3a/IaTKONONIydaTellb, OH O0S3aH YIUIATUTh 3aaTKOJATEIto

nBoMHyto cymmy 3amatka (m.2 cr.381 T'K P®). To ectb cTOopoHa, HE MHCIOJHUBIIASA
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0053aTeNnbCTBO OYJET HECTH ONpeesieHHbIe JIMIICHUS WMYIIECTBEHHOTO0 XapakTepa, 4To
aBysieTcs A3PPEKTUBHBIM CTUMYJIOM K HaJUIeXkKaleMy UCTIOJTHEHUIO 0053aTeNbCTBA.

VYka3aHHbIE HEraTUBHbBIC IOCJIEACTBUS HACTYNAIOT JJI1 CTOPOHBI 005A3aTEIbCTBA TOJBKO
TOrJa, KOT/Ia OHO HE MCIOJHEHO MO 00CTOSITENbCTBAM, 3a KOTOPHIE 3Ta CTOpOoHa oTBevaet. [lpu
9TOM OTBETCTBEHHOCTh CYyOBEKTOB 00s3aTenbcTBa omnpezaensercs mno npaBmwiaMm cT.401 'K PO.
Ecnu xe 00s3arenbecTBO, 0OecrieueHHOE 334aTKOM, MPEKPALICHO IO COTJIAIICHUIO CTOPOH 0
Hayaja ero UCIOJHEHUS JIMOO0 BCIEICTBHE HEBO3MOXXHOCTH HCIIONHEHHS M0 0OCTOSTENBCTBAM,
3a KOTOpbIE HH OJIHA U3 CTOPOH He oTBeuaeT (cr.416 'K P®D), 3agarok moanexut Bo3Bpary (1.1
c1.381 'K POD).

IInamexcunas ¢ynxkyus 3agatka oOycIOBIEHa TEM, 4YTO OH IE€peJaeTcs B CYET
NPUYUTAIOLINXCS TUIATE)KEH 10 OCHOBHOMY 00S3aTENIbCTBY (HAmpumep, B KayecTBE YaCTUYHOMN
OILIIATHI TI0 JIOTOBOPY). 3a/1aTOK BCETAa MPEACTaBIsIeT CO0O0 YacTh JEHEKHON CyMMBI, KOTOPYIO
JTOJKHUK OOS3aH YIJIATUTh KPEIUTOPY BO HCIIOJIHEHHWE OCHOBHOTO 00si3aTenbeTBa. [lpu sTom
JaHHasi CyMMa, B OTJIMYME OT MHBIX IUIaTE€KEH MO JIOrOBOPY, BHOCUTCS JOKHHUKOM €I J10
HACTYIUICHHSI CPOKA BBIITOJHEHHS COOTBETCTBYIOIIETO 00sI3aTEIHCTBA IO OTLIaTe.

Yoocmosepumenvuas  (0okazamenvcmeentnas) @yHKyusi, BBITOJHAEMAas 3a7aTKOM,
COCTOMT B TOM, YTO OH BBIJIA€TCS B JIOKA3aTEIbCTBO 3aKIIOUYEHHUs Joroopa. MHaue rosops,
nepejavya  3aJaTka  IOATBEp)KIAeT (AaKT CylIeCTBOBAHUS OCHOBHOIO JIOTOBOpa, UM
obecrieunBaemoro. Ocoboe 3HaueHHe NaHHas (YHKIWS HUMEET NMPH COBEPIICHHH JIOTOBOPOB,
KOTOpBIE MOTYT OBITh COBEpILIEHBI YCTHO, MO0 B OOJBIIMHCTBE CIy4yaeB Iepelnada 3ajaTka
SBIISIETCS. €AMHCTBEHHBIM JI0KA3aTeIbCTBOM UX 3aKIFOYCHHUS.

JlenexxHasi cymma, repeaaBaemast J0JDKHUKOM KpeIUTOpY, IPU3HAETCS 330aTKOM JIMIIb B
TOM ciyd4ae, eclii 00e CTOpPOHBI 0053aTeIbCTBA HA MOMEHT JIOCTH)KEHUS COTJIAIIEHMsI O 3aJIaTKe
M Ha MOMEHT €ro mnepefauyd IMOHUMAalld, Kakue HUMEHHO (YHKUUU OyJIeT BBINOIHATH
COOTBETCTBYIOIIas cymMa. Eciam kakasg-nu60o u3 (QyHKIUI HE BBINOIHSIETCS, TO JCHEKHYIO
CyMMY IpU3HATh 3a/1aTKOM HEJIb3sl.

B uacTtHOCTH, crnenyer pa3rpaHMYMBaTh 334aTOK M aBaHC. Kak U 3a7aTok, aBaHC Bcerna
BBITIOJHSET IJIATSKHYIO (YHKIMIO — MEepenaeTcss KPeIuTopy B cUeT OyayluX IaTexel, B
HEKOTOPBIX CITy4yastX OH MOKET U yJIOCTOBEPATH (akT 3aKitoueHust Jorosopa. O1HaKo B OTINYNE
OT 3a/laTKa, aBaHC HE MOXET BBINOJHATH obOecreuntensHol (yHkuuu. Ecnum kpeauropom
MOJIyYeH aBaHC, a 0053aTeIbCTBO HE BO3HHUKJIO WJIM HE HCIIOJIHEHO, CyMMa aBaHCa IMOIJIEKHUT
BO3BpaTy JOJDKHHKY, €T0 YIIJIaTHBIIEMY.

Ha mpakTuke WHOTIa TOCTaTOYHO CJIOKHO YCTAHOBUTH, SBIISETCS JTU KOHKPETHAsI CyMMa,

nepeaHHas B CYET OyaylmuX TIUTaTeXKeW, aBaHCOM WJIM 3a/JaTKOM, B YaCTHOCTH TpHU
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HEeCOOJII0ICHIH TMCbMEHHOW (OpMBI coramieHus o 3aaarke. B cBs3u ¢ atum 1.3 ¢1.380 'K P®
YCTaHaBIMBAET, YTO B ClIy4ae COMHEHUS B OTHOILEHUU TOTO, SIBJISIETCS JIM YIUJIaUeHHas cymMMa
3a/1aTKOM, OHA CUMTAETCS YIUTAU€HHOW B KAUeCTBE aBaHCa, MOKa HE OyIeT JOKa3aHO UHOE.

®denepanbubiM 3akoHOM OT 8 Mapta 2015 1. N 42-®03 rnasa 23 'K PO pomonHena
naparpagom 8 «OOecneynTeNbHBIA IUIATeX», BCTYNMUBIIMM B cmiy c | wumions 2015 r.
OOecneuynTeIbHBIH MJIATEK — 3TO JICHEXKHOE 00s3aTEIbCTBO, B CHUIy KOTOPOTO CTOPOHBI
00s13aHBI BO3MECTHTh YOBITKH WJIM YIUIATUTh HEYCTOWKY B CIydae HapyIICHUS TOTOBOpA, MU
0053aTeNbCTBO, B KOTOPOM HaJJieXkalllee HCIOJHEHUE WIM HEeHaJJiexkallee HCIOJIHEHUe
OCHOBHOTO 00s13aTelIbCTBa 00ECIIeYUBACTCS BHECEHHEM OJHOW M3 CTOPOH B MOJb3Y APYroi
CTOPOHBI OIpPEACIICHHON ACHEKHOW CyMMBbI (0OecneuuTeNbHbIN TuaTex). ObecneunTenbHbIM
ITATEKOM MOXKET OBITH 00ECTIEUeHO 00513aTENhCTBO, KOTOPOE BO3HUKHET B OYYIIIEM.

OcHOBaHUSIMH BO3HMKHOBEHHS 0053aTEJILCTBA IO 06eCHe‘II/ITCHLHOMy IJIaTCXKy

SIBJISICTCS:
1) Jorosop;
2) TpeOoBanusi, CBA3aHHBIE C Yy4YaCcTHEM B CHAEIKaX, MPeIyCMaTPUBAIOIIAX

00513aHHOCTh CTOPOHBI MJIM CTOPOH CIENKH YIUIAYMBaTh JEHEKHBIE CYMMbl B 3aBUCHMOCTH OT
W3MEHEHHUs IIeH Ha TOBaphl, IIEHHbIE Oymaru, Kypca COOTBETCTBYIOIIEH BAaJIOTHI, BETUYHHBI
IMPOLCHTHBIX CTAaBOK, YPOBHA I/IH(l)J'I?IIlI/II/I Ui oT 3H21‘-I€HI/H>'I, PaCCUUTBIBACMBIX Ha OCHOBAaHUH
COBOKYITHOCTH YKa3aHHBIX ITOKa3aTelei, 100 OT HACTYIUICHHUSI HHOTO OOCTOSITETIHCTBA, KOTOPOE
MPEIyCMOTPEHO 3aKOHOM W OTHOCHUTEIBHO KOTOPOTO HEU3BECTHO, HACTYIUT OHO WU HE
HACTYIIUT, TpaBHJIa HACTOSIIEH TJIaBbl HE paCHpOCTpPaHSAIOTCA. YKa3aHHble TpeOOBaHUS
MOJIeXKAT Cy/IeOHOM 3amuTe, eClii XOTs OBl OJHON M3 CTOPOH CIENKH SBISETCS FOPUANYECKOE
JIMIIO, TIOJYYUBIIEE JIMIIEH3UI0 HA OCYIIECTBICHHE OAHKOBCKHUX OMEpPAllii WM JUICH3UIO Ha
OCYILECTBIIEHHE MPO(ECCHOHAIBHON JEeSITeIbHOCTH HA PhIHKE LEHHBIX Oymar, Jqu0o XoTs Obl
OJTHOW M3 CTOPOH C/EJKH, 3aKJII0UEHHON Ha OUpxKe, SBISETCS I0PUINYECKOe JIUIO, OJTyYUBIIEe
JIMIICH3MI0, HA OCHOBAaHWHM KOTOPOW BO3MOXKHO 3aKIIIOYEHHUE CIENOK Ha OMpIKe, a TaK)Ke B MHBIX
CIIy4asiX, IpeyCMOTPEHHBIX 3aKoHOM (11.2 ¢1.1062 'K PD).

IIpu  HacTymieHMHM  OOCTOSATENBCTB,  NPEAYCMOTPEHHBIX  JOTOBOPOM,  CyMMa
00eCreynTebHOr0 IJIaTeXa 3aCUMThIBAETCS B CYET MCIOJHEHHUS COOTBETCTBYIOILEIO
oOsi3arenbeTBa. [Ipu 5TOM B ciiydae HEHACTYIUICHHSI B MPEIYCMOTPEHHBIH JTOTOBOPOM CPOK
00CTOSATENHCTB, WIW TPEKPAIICHUST 00ECIICUeHHOT0 0053aTeNbCTBA 00SCIIEUNTENBHBIA TIATEX

MOJIC)KUT BO3BpATY, €CIIN NHOC HC MMPECAYCMOTPCHO COIJIAIICHUEM CTOPOH.
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JIoroBOpoM MOKET OBITh MpPEeIyCMOTpPEHAa O0SI3aHHOCTh COOTBETCTBYIOIIEH CTOPOHBI
JOTIOTHUTEIFHO BHECTH WJIM YaCTUYHO BO3BPATHTh OOCCIEUUTENBHBIM IUIATeXK TMpU
HACTYIUICHUH OIPEACIICHHBIX OOCTOSTEIIbCTB.

B ornanume oT oOmMX mNpaBui HEUCHONHEHHUS WM HEHAJIeKAIero HCIOIHEHUS
JNEHEXKHBIX 00s3aTENIbCTB, HE MPUMEHSIOTCA oOIMe MpaBuia 00 OTBETCTBEHHOCTH 3a
HEHCIIOJIHEHHE 0043aTeNbCcTB, B YAaCTHOCTH Ha CyMMY OOECHEYHTENBHOrO IUIaTeXa He
HAYUCIISIIOTCA  MPOLEHTHI, 32 IMOJb30BAaHHWE JICHEKHBIMU CpEJACTBAMHU, €CIM HWHOE He

MPEyCMOTPEHO I0TOBOPOM.

1.3. Ilo noroBopy MOPY4YHMTEIbCTBA MOPYUUTENh O0S3BIBACTCS MEPE] KPEIUTOPOM JPYroro
JMIa OTBEYATh 3a MCIIOJHEHUE MOCIEIHUM €r0 00s3aTeNIbCTBA MOJHOCTHIO WK B YacTH (cT.361
'K P®). OOecneuntenbHblii XapakTep MHNOPYYMTEIbCTBA IPOSIBIAETCS B TOM, 4YTO IpHU
HapyLEeHUHU 0053aTeNbCcTBA KPEIUTOP MMEET BO3MOXKHOCTH IPEIbsBUTh CBOM TpeOOBaHMS He
TOJIBKO K JOJDKHMKY, HO M K IOPYYUTEN}0, YTO 3HAYUTENIbHO IIOBBINIAET BEPOSTHOCTH
HAJIJIEKAILEro UCIIOJIHEHHs 0053aTeNbCTBA.

OOBIYHO MOCPECTBOM MOPYUYMUTENbCTBA O0ECIEUMBAIOTCSA JACHEXKHbIE 0053aTeNbCTBa,
IIOCKOJIBKY HCIIOJIHEHHE IMOPYYUTENIEM HHBIX 00s3aTeIbCTB 3a JIOJDKHMKA B OOJIBLIIMHCTBE
CIIydaeB 3aTPyIHUTEIHHO MM BOOOIIE HEBO3MOXKHO B CHITY OOBEKTUBHBIX MPUYKH.

C mnoMoUpI0 NOPYYUTENbCTBA MOTYT  OOECIEUMBAaTBCA KaK  CYIIECTBYIOLIME
00s13aTeNIbCTBa, TaK M T€, KOTOpble BO3ZHMKHYT B OynymieMm. Ilpu sTom cynam HeoOXoaumo
YYUTBIBATh, YTO JOrOBOp NOPYYMUTENbCTBA MO OyaylmMM 00s3aTelbCcTBaM —CUUTAETCA
3aKJIFOYEHHBIM CTOPOHAMH, a MPEAYCMOTPEHHbIE UM JIOTOJHUTENbHBIE MpaBa U 00S3aHHOCTU
(Hampumep, 00s13aHHOCTh MOPYYMTENS C MOMEHTAa 3aKJIOYEHUS Ha3BaHHOIO JOTroBOpa
NOJ/IEP)KUBATh  OINpEJeIEHHbI OCTaTOK Ha cYeTrax B OaHKe, pacKpbIBaTh KPeIUuTOpy
uHpopManuoo 00 ompefenaeHHbIX (akTax M T.N.) — BO3HUKAIOIIMMU C MOMEHTA JIOCTHKEHUS
CTOPOHaMM TaKOIo JOroBopa B YCTaHOBJIEHHOW (opMe coriacusi IO €ro CyHIeCTBEHHBIM
ycinoBusiM. Bmecte ¢ Tem, TpeOOBaHUS K MOPYYUTENIO, CBA3AHHbBIE C HAPYIIEHUEM JIOJKHUKOM
00€CTeYyeHHOr0 00513aTeIbCTBA, MOT'YT OBITh IPEbABICHBI KPEIUTOPOM JIUIIb IPU HACTYIIJICHUN
00CTOATENBCTB, YKazaHHBIX B cT.363 'K P®. 3akiroueHue 1oroBopa MoOpydyUTENbCTBA IOCIE
HACTYIUICHUsI CPOKa UCIOJIHEHUs OCHOBHOT'O 0053aTENIbCTBA, HE UCIIOJHEHHOIO JIOJKHUKOM, HE
ABJIIETCS. OCHOBAaHMEM JIJIsl IPU3HAHUSI TAaKOT'O JIOTOBOpA HEJECHCTBUTENBHON CIENKON, TaKk Kak
3aKOH HE COJIEPKUT 3alpeTa Ha YCTAaHOBJIEHUE 00ecreueHus 10 IPOCPOUYECHHOMY 0053aTENIbCTBRY.
Kpome Toro, mopyunTenbCTBO MOXKET OBITh JJaHO B OTHOILEHHH 00S3aTeNIbCTBA, BOSHUKILETO HE

U3 JIOTOBOpa (HampuMep, MO BO3MEUIEHUIO MPUYMHEHHOTO Bpeaa, BO3BpaTy HEOCHOBATEIHHOIO
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oOorarieHus), CpOK UCIOJHEHUSI KOTOPOrO ONPEAEIAeTCs B COOTBETCTBUH C MYHKTOM 2 CTaThU
314 TK PO*.

IIpu oOecneuennu Oyaymiero oOs3aTeNbCTBA MpaBa U OOS3aHHOCTH Y CYOBEKTOB
JIOTOBOpa TMOPYYMUTEIHCTBA BO3HHKAIOT HE C MOMEHTa €ro 3akiIoYeHHs, a C MOMEHTa
BO3HUKHOBEHHUS 00€CIIeYnBaeMOro o0s3aTeabCTBa.

OcHOBaHMEM BO3HUKHOBEHHS MOPYUUTEIBCTBA SBIISACTCS JOTOBOP, 3aKIIOYAEMBIH MEXKILY
KPEeIUTOPOM IO 00ecrieunBaeMoMy 0053aTeNbCTBY U nopyunTeneM. Cornacus T0JDKHUKA Ha €ro
coBepuieHre He Tpedyercs. B maHHOM J10TOBOpe MOJKHBI COAEPKATHCS CBEACHUSA,
MO3BOJIAIOIIME TOYHO ONPENENIUTh, [0 KAKOMYy HMEHHO O0053aTelIbCTBY MPEIOCTaBISETCS
obecrieueHne (T.e. €ro CymiecTBO, pa3Mep, CpPOKH HCIONHEHUS W JIp.), KAakoB 0OO0BEM
OTBETCTBEHHOCTH IOPYUYUTENSE U 32 KOTO HMOPYUYHMTENbCTBO BhIIaHO. Kpome Toro, B 10roBop
MOTYT BKJIIOYAThCS W WHBIC YCIOBHS, MMEIOIIME Ji1 €ro CTOPOH CYIECTBEHHOE 3HAaueHUeE,
HalpUMep O CpPOKEe, Ha KOTOPBIA BBIAACTCA MOPYYUTENHCTBO; 00 OOS3aHHOCTU MOPYYUTENS
0TBEYATh 3a JIOOOTO HOBOTO JMOJDKHUKA MPU MEPEBOJIE HAa HEro JoJra 1Mo 00ecIieYMBaeMOMY
00s13aTeILCTBY H JIp.

HekoTopsie kareropuu Jiil He MOTYT OBITh MOPYYUTESIMHU BBUIY UX 0COOOTO IIPABOBOTO
ctaryca. [Ipexxne Bcero, 3T0 Kacaercs Ka3eHHBIX MPEANPUATHN U YUpEeKIEHUH, 00Iadaronx
UMYIIECTBOM Ha IpaBe OINEPATHBHOTO YIpaBlIeHUS. BBICTyNIeHHEe JaHHBIX CYOBEKTOB B
Ka4ecTBE MOPYUUTENICH MOXKET MOBJICYb BO3JIOKEHHE OTBETCTBEHHOCTH HA TPETHE JIUIO O€3 ero
coriacus, MOCKOJbKY IMPHU HEJOCTaTOYHOCTH Y HHUX CPEIICTB OTBETCTBEHHOCTh MO UX JIOJIFaM
HeceT coOcTBeHHHK (1.5 ¢T.115, m.2 ¢1.120 'K P®). Unble ropunuyeckue nuia, odiaaaronme
CHeNHaTbHON MPaBOCIIOCOOHOCTHIO, MOTYT IPUHUMATD Ha Ce0s1 00S3aHHOCTH MOPYYUTENS, €CITN
ATO HE BBIXOJUT 3a €€ MPeJIeIbl.

B kauecTBe mMOpyuuTeNns MOXKET BBICTYNMTh Kak OJHO, TaK M HECKOJbKO JIHUII,
NOPYYMBIIUXCSA 32 HUCHOJIHEHHE 00s3aTelbCTBA COBMECTHO WJIM HE3aBHUCHMO JpPYyr OT Jpyra.
Jluma, COBMECTHO [aBIIHE MOPYYUTEITHCTBO, OTBEYAIOT IEPENl KPEAUTOPOM COJMIAPHO, €CIU
WHOE HE TMPEIYCMOTPEHO [oroBopoM mopyuutensctBa (1.3 c1.363 T'K P®). ITlpu stom
OTHOILIEHHs comopyuuTeneil Mexay coboil perymupyrores c1.322-325 'K P®. Eciu xe 3a
OJTHOTO JTOJDKHUKA MOPYUYMIIMCh HECKOJBKO JIMI[ HE3aBUCHMO JAPYr OT Jpyra, MO pa3iuyHbIM

JIOTOBOpaM MOPYYHUTEIbCTBA, TO B CIy4ae HEUCHOIHEHUsS O0eCledrBaeMOro 00s3aTeIbCTBA

% Tlocranoenenue Ilnenyma BAC P® or 12.07.2012 N 42 «O HEKOTOpHIX BONPOCAX Pa3pelleHHs CIOPOB, CBA3AHHBIX C
HOPYYHUTETHCTBOM).
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KPEAUTOP BIpPaBE MPEAbSIBUTH COOTBETCTBYIOLIWE TpPeOOBaHUS K JIIOOOMY W3 MOpY4YUTENEH.
Kakux-m100 npaBOOTHOMIEHUN MEXy TOPYUUTESIMHU B 3TOM CITydae HE BOSHHUKAET.

JIoroBop MOpYy4YHUTEIHCTBA JTOJKEH OBITH COBEpIIEH B MHCbMEHHON (hopMe HE3aBUCHMO
OoT (GOpMBI OCHOBHOTO JIOTOBOpA, CYOBEKTHOTO COCTaBa M JApyrux oocrosrenscTB (cT.362 'K
P®). VcnoBue o mopydyuTeNnbCTBE MOXKET TaK)Ke BKJIIOYATHCS B JOTOBOpP, 00s3aTENIbCTBA IO
KOTOpPOMY OOECIEeUMBAIOTCS, HO B TAKOM CIIydae JAaHHBIA JOTOBOP JOJDKEH OBITH MOJAMUCAH HE
TOJILKO KPEIUTOPOM M JIOJDKHHMKOM, HO M mopyuduteneM. Hecobmoaenne nucbMeHHOH (HhOpMBbI
BJICUET HEIEUCTBUTEIBHOCTh I0rOBOPA MOPYUUTEIHCTBA.

[Ipy HeUCHOTHEHMM WM HEHaJJIeKalleM HCIOJHEHUH JOKHUKOM 00eCleyeHHOro
HOPYYHUTEIBCTBOM 00SI3aTEIBCTBA MOPYYUTENh M JOJDKHHK, [0 O0IIEMY IPaBUIY, HECYT MEpen
KPEAUTOPOM COJUAAPHYIO OTBeTCTBEHHOCTH (1.1 ¢1.363 I'K P®). D10 3HAuuT, 4T0 KpeauTop
BIIpaBe TpeOOBaTh UCIIOIHEHHS 0053aTeIbCTBA OT JIOJDKHUKA U MOPYUYUTENSE COBMECTHO, ITPUYEM
KaK MOJIHOCTBI0, TaK U B yactu aojra (cr.323 'K PO).

Bmecre ¢ TeM 3aKOHOM WJIHM JOTOBOPOM MOPYYMTEIHCTBA MOXKET IPELyCMaTPUBATHCS U
cyOcumuapHasi OTBETCTBEHHOCTh MoOpy4HTeds. B sToM ciydae oOpamieHHe K IMOPYYUTEIIO
BO3MOXXHO, TOJILKO €CJI OCHOBHOM JOJKHUK OTKA3aJiCs YIOBIETBOPUTH TPEOOBaHUS KpPEeaIUTOpa
WIM KPEIUTOp HE MOJYYHSI OT HEro B pasyMHBIA CPOK OTBETa Ha MPEIbSIBICHHOE TpeOOBaHHE
(m.1 c1.399 TK PO).

[lopyunTenb oTBEUaET Nepes] KPEAUTOPOM B TOM Ke 00BEME, UTO U JIOJKHUK, €CIIM MHOE
HE YCTAHOBJICHO JAOTOBOPOM MOPYYHUTEIHCTBA. TO €CTh MOMHMO OCHOBHOT'O JIOJTa MOPYYHUTETh
00s13aH yMIIATUTh KPEIUTOPY MPOLEHTHI 3a MOJB30BaHWE UYKUMHU JCHEKHBIMH CpEJICTBAMHU,
BO3MECTUTh CyJI€OHbIE M3/IEP’KKH, BO3HUKIINE B CBA3M C B3BICKAHWEM JI0JITa, U MHbIE YOBITKH,
BbI3BaHHbIE HEUCIIOJHEHHEM WJIM HEHAIJIEKAlUM HCIIOJIHEHHEM O0053aTeNbCTBA JOKHUKOM.
OrpaHnyeHre OTBETCTBEHHOCTH MOPYUYUTENS TOMYCKAETCS TOJIBKO MOCPEACTBOM BKIIOUEHHUS B
JIOTOBOP MOPYYHUTENBCTBA COOTBETCTBYIOIINX MOJIOKEHH.

[TopyunTenb, K KOTOPOMY KpPEAMTOPOM TMPEAbSBIECHbl CBA3aHHbIE C HEHCIOJIHEHHEM
o0s3aTenbcTBa TpeOOBAHMUS, BIIPABE BBABUIATh MPOTHB HUX JIIOObIE BO3PAXKEHUS, KOTOPbIE MOT
OBl MpEeACTaBUTh MOJDKHUK JUIS OTKJIOHEHHs ITHX TpeOOBaHMU WM HM3MEHEHHS UX pa3Mmepa.
Takoe mpaBo COXpaHsIETCsl 32 MOPYYUTENEM JaXKe B T€X CIIy4asX, KOTrJa JOJDKHUK MPU3HAET
JIOJIT.

Hcnonnenue nopyuurenemM o00s3aTelNbCTBa BMECTO JIOJDKHUKA BJIEUET MEpexo]] K HEMY
BCEX IMpaB KpeIuTopa Mo 00sS3aTeTbCTBY, B TOM YHCIE MPaB, MPUHAMICKABIINX KPEIUTOPY KaK

3aJIOTrOACPKATCIII0, B TOM O6’beMC, B KakKOM CaM TOpYYHUTCIIb YIAOBJICTBOPUJIL TpC6OBaHI/IC
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kpeautopa (m.1 ct.365 T'K P®). Takum o00pazoM, MOPYUHTENIO MPEIOCTABISICTCS IPABO
perpecca K JI0OJDKHUKY, 0043aTelIbCTBO KOTOPOTO OH MUCTIOIHIUI.

Kpome TOro, y mopyuuTens BO3HUKAeT MpaBO TPeOOBATh OT JOJHKHUKA YILIATHI
MPOLIEHTOB Ha CYMMY, BBIIUIAYEHHYIO KPEIUTOPY, U BO3MEIICHUS UHBIX YOBITKOB, TOHECEHHBIX B
CBSI3U C OTBETCTBEHHOCTHIO AOJDKHUKA. [Ipy 3TOM IpOLEHTHI, pa3Mep KOTOPBIX ONpPEAesieTcs 1Mo
npaswiaM c1.395 'K P®, HauncisAooTcs Ha BCIO BBIIUIAYEHHYIO MOPYYUTENEM 3a JODKHHMKA
CyMMy, BKJIOYasi YyOBITKM, HEYCTOWKH, VIJIau€HHBbIC KPEAWTOpPY MPOUEHTHI U T.A., 32
HCKIIFOUEHHEM MPEyCMOTPEHHBIX JI0rOBOPOM MOPYUYUTEIBCTBA CYMM CaHKLUH, YIJIAYEHHBIX
MOPYUYUTENIEM B CBS3U C COOCTBEHHOM MPOCPOUKOM.

[Tocne ucromHEHHs MOPYYUTENIEM OCHOBHOTO 0053aTEIbCTBA KPEIUTOP JOJDKEH BPYUUTh
HNOPYYHUTENIO JOKYMEHTBI, yJOCTOBEpsIOImKME TpeOOoBaHME K JOJDKHHKY, W TepenaTh IpaBa,
obOecneunBaromue 3o TpeboBanue (m.2 c1.365 'K P®D). Cnenyer oTMETHTh, YTO yKa3aHHBIE
MIPABOBBIE TIOCTIEACTBUS UCTIOTHEHUSI IOPYYUTENIEM OCHOBHOTO 0053aTeNbCTBA BOZHUKAIOT JIUIITh
B CiydYasX, KOIJla HMHOE€ HE IPEeIyCMOTPEHO 3aKOHOM, HMHBIMU IIPAaBOBBIMH aKTaMU WIH
JIOTOBOPOM MOPYUUTENS C JOJKHUKOM U HE BBITEKAET U3 OTHOLICHUN MEXY HUMHU.

[IpekpaiieHue MOPYYUTENIHCTBA BO3ZMOXKHO KaK MO OOIIMM OCHOBAHUSAM IPEKpaIleHUs
o0s3aTenscTB, onpeneneHubM .26 'K PO, tak u B ciyvasx, npegycMotrpeHHbix c¢1.367 'K
POD:

- IpeKpalieHne 00ecrneunBaeMoro MOpyunuTEIbCTBOM 00s3aTENIbCTBA, YTO CBS3aHO
C aKL[ECCOPHBIM XapaKTEepPOM MOPYUUTENIbCTBA;

- U3MEHEHHE OCHOBHOTO 00s3aTeNbCTBA, €CIAM OHO BJEUET yBEIUYEHUE
OTBETCTBEHHOCTH WJIM UWHBIE HEOJAronmpusTHbIE MOCIEACTBUS JUIsl MOPYYUTENsl U
OCYILECTBIISIIOCH O€3 ero coryacus (M3MEHEHHE CPOKOB MCIIOJIHEHHSI OCHOBHOT'O 00sI3aTENbCTBA,
YBEJIMUEHUE pa3Mepa OTBETCTBEHHOCTU JOJDKHMKA. U Ap.). [Ipy 5TOM MOMEHTOM MpeKpaiieHus
MOPYUYUTENbCTBA ABJISETCS MOMEHT BHECEHUS] U3MEHEHHH B 0OecrieunBaeMoe 00s13aTeNIbCTBO;

- HepeBoJl Ha Jpyroe JHIO Joira Mo o0ecredynBaeMOMYy MHOPYYHTEIbCTBOM
0053aTeNbCTBY, €CIM MOPYUYUTENb HE Jall KpEAUTOPY Corjacusi OTBeYaTh 32 HOBOTO JTOJKHUKA, a
TaKK€ €CIM KPEAUTOp OTKa3aJcsi TMPUHATh HaJJIeXkalllee WCIOJIIHEHUE, MPEJIOKEHHOE
JOJKHUKOM WJIA TOPYUUTENIEM;

- €CJIM TOPYYUTENHCTBO OBLIIO BBIJAHO HA OMPEIENIEHHBIM CPOK, O YeM HMeeTcs
yYKa3aHHUE B JIOTOBOPE, OHO MPEKpallaeTcs ¢ UCTEYEHHEM 3Toro cpoka. Korzma takoil cpok He
YCTaHOBJIEH, OHO MpEKpallaeTcsi, €Clu KPeAUTOp B TEUEHHE roJia CO JHS HACTYIUICHUS CpOKa

UCIIOJTHEHUST 00ecreunBaeMoro 00s13aTeNbcTBa He MPEIbsIBUT UCKa K mopyuurtento. B ciydasx

146



KOIJla CPOK HCIIOJIHEHHSI OCHOBHOTO 0053aTelIbCTBA HE YKa3aH U HE MOXET ObITh OINpejaeseH
MOMEHTOM BOCTPEOOBaHMUS, TOPYUUTEIHCTBO MPEKPAIIACTCS, €CIIM KPEAUTOP HE MPEIbSIBUT UCKA
K [IOPYYUTENIO B TEUEHUE JIBYX JIET CO JIHS 3aKJIIOUEHHUS JOTOBOpA MOPYUUTENIbCTBA;

- HOPYUYUTENBCTBO IPEKPALIAETCS, ECIIM KPEUTOP OTKA3aJICs IPUHSTH HaJyIexkKalllee
UCIIOJTHEHHE, MTPEI0KEHHOE JOHKHUKOM WU MTOPYUUTEIEM.

Crnenyer uMeTh BBUIY, YTO CMEPTh JIOJDKHUKA, PEOPraHMU3aAIUs IOPUIUUYECKOrO JIMIA -
JOJDKHUKA He npekpaujarom nopyuumenbCcmeo.

[To He3aBMCHMMOIi rapaHTHHM TapaHT MPUHUMAET Ha cedsl MO MPOckOe IPYroro Jmua
(mpuHIMMana) 00s3aTeIbCTBO VYIUIATUTh YKa3aHHOMY UM TpeTheMy JHIly (OeHedumnmapy)
ONpECNICHHYIO JICHeKHYI0 CYMMY B COOTBETCTBHM C YCJIOBUSMU JAaHHOTO TapaHTOM
00s3aTeNbCTBA HE3aBUCHUMO OT JCMCTBUTEIBHOCTH O0ECIIEUMBAEMOrO0 TaKOW TIapaHTHEN
obs3arenscTBa. TpeboBaHue 00 ONMPENCIICHHON IEHE)KHOH CyMME CUUTAeTCs COOJIOICHHBIM,
€CJIM YCJOBHMS HE3aBUCUMOM TapaHTHH TMO3BOJISIOT YCTAHOBHUTH MOJUICKAIIYIO BBIIJIATE
JNEHEXKHYI0 CyMMY Ha MOMEHT MCIIOJTHEHUS 00s13aTeNIbCTBA TapaHTOM.

B oTHOLIEHHIX y4acTBYIOT TpU CYOBEKTA: 2apanm, npuHyunail u oeneguyuap.

VYcnemHocTb NpUMEHEHHsI OaHKOBCKOM rapaHTUM B KayeCTBE OOECIIEUUTENILHON MEphl,
npuBeia K TOMY, YTO B HOBEHIIEH pelakuuy TPakJaHCKOTO 3aKOHOATENbCTBA OBUIO MPUHSTO
pellieHrue paciuputh ee cdepy NPUMEHEHHUS U HM3MEHHTh Ha3BaHUE COOTBETCTBYIOIIETO
naparpada. B pesynbrate, ¢ 1 utons 2015 rona nonoxenuss ['K PO usmenunu takoit crocod
obecrieueHus Kak 0aHKOBCKasl rapaHTus1, MouMeHoBaB §6 «HezaBucumas rapantus». Mismenenus
KOCHYJIUCh PAcCIIMPEHHUs] TeX JIM, KOTOpPhIE BIIpaBe OBITh TapaHTOM OOECTICUeHHsI MCIOTHEHUS
00s13aTenbCTBA. B Hacmoawuli MoMenm He3asucumvle 2apaHmuu Mo2ym 6bl0a8amuvcs Oankamu
UTU  UHBIMU KPEOUMHbIMU Opeanuzayuamu (OanKo8CcKue 2apawmuu), a makxdce OpyeUMu
Kommepueckumu opeanusayusmu. K WHBIM CyObeKTaMm IpaBa, BbLIABIIMM HE3aBUCHMYIO
TapaHTHIO, TIPUMEHSFOTCS MIPaBUiIa O JOTOBOPE TIOPYIHUTEIbCTBA.

[MpunnumanoMm (I0KHUKOM) u OeHedunmrapoMm (KpeauTOpOM) MOTYT OBITH IHOOBIC
CyOBEKThl TPaXJIAHCKOTO TpaBa, oONajarolIve JAOCTAaTOYHBIM O0BEMOM TMpaBO — U
JI€eCTIOCOOHOCTH.

[TpuHIIMTIATIOM SIBJISIETCS JOJDKHUK 110 OCHOBHOMY 00S3aTENLCTBY, KOTOPBIN oOpamaercs
K TapaHTy ¢ MPOChbOO O BBIJAa4Ye HE3aBUCHUMOW TapaHTHH. beHepuimap — 3T0 KpeauTop MO
o0ecrieyBaeMOMY HE3aBUCHMOI rapaHTHel 00s3aTeNbCTBY.

HezaBucumass rapantusi oOnamaer crnenu(UYeCKMMH YepTamMH, YTO TI03BOJISIET
paccMaTpuBaTh €€ KaK OCOOBIHd, OTIWYHBIA OT HHBIX, CIOCOO OOECTICUCHHs] HCIOTHEHUS

00513aTeIbCTB:
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1) oHa He 3aBHCHT OT 00ECIIEYHBACMOT0 €F0 OCHOBHOTO 0053aTEIIbCTBA, JAXKE SCIIN B
rapaHTUU Ha 3T0 00s3aTenbeTBO UMeerces cebuika (c1.370 'K P®). Orta camocToaTenbHOCTD
HE3aBUCHMOM TapaHTUU IMPOSIBISIETCS B TOM, YTO OHA COXpAHSAET CUIy, a TrapaHT He
O0CBOOOKIaeTCsl OT MCIOJHEHHs CBOUX OOS3aHHOCTEM M B Ciy4asX, KOI/la OCHOBHOE
00513aTeILCTBO MPEKPATUIIOCH JTUO0 Tpu3HaHO HenehcTButenbHbIM (1.2 ¢T.376 I'K). Kpome
TOT0, HE3aBUCHUMOCTb TapaHTHH MPOSBISETCS U B TOM, YTO 0053aTEIBCTBO IapaHTa MOJICHKHUT
UCTIOJIHEHUIO 10 TpeOoBaHuio OeHeduumapa 0e€3 NpPeABApUTEIBLHOIO TMPEIbIBICHUS
TpeOOBaHUSI K MPUHIMUNATY 00 HCHOJHEHHMH OCHOBHOIO 00s3aTENbCTBA, €CIM HMHOE HE
OTIpe/IeNIEHO B FapaHTUH;

2) mpaBa TpeOOBaHHS K TapaHTy, NpUHAUICKAIINE OCHe(DUIMAPY 110 HE3aBHCUMOM
rapaHTuu, HerepenaBaeMbl. OHU MOTYT OBITh YCTYIUICHBI JPYTOMY JIMILY JIMIIb B TOM Cydae,
KOT'Jla Takasi BO3MOKHOCTb MPSIMO MpeaycMoTpeHa B camoii rapantuu (c1.372 'K P®D);

3) He3aBHUCHMAas TapaHTHS XapaKTEPU3yeTCss 0€30T3BIBHOCTHIO, MOCKOJIBKY OHAa HE
MOJKET OBITh OTO3BaHa rapaHTOM, €CJIM TOJBKO B CaMOIl TapaHTHM HE MPEAYCMOTPEHO MHOE
(ct.371 TK P®);

4) He3aBUCHMas TapaHTHs IO OOIIeMy MpPaBWJIy HOCHT BO3ME3IHBIA Xapakrtep,
MOCKOJIBKY 32 €€ BbIJauy MpPUHIHUIAN YIUIAYUBaeT TapaHTy Bo3Harpaxiaenue (m.2 cr1.369 I'K
P®).

HesaBucumasi rapaHTHsi BBIJACTCS B MUCBMEHHOW (hopMe, TMO3BOJISIONICH TOCTOBEPHO
OTIPEICNIUTh YCIOBUSl TAPaHTUU U YIOCTOBEPUTHCS B MOJUIMHHOCTH €€ BBIJAYM OIpEIeICHHBIM
JIMIIOM B TIOPSIJIKE, YCTAHOBJIEHHOM 3aKOHOAATEIbCTBOM, OObIYasMU MJIM COTJIAILICHUEM rapaHTa
¢ 6enedunapom.

B He3aBuCcHMON rapaHTHH TOJIKHBI OBITh YKa3aHbI:

° JaTra BhIJAYH;

° MPUHIUIIAT;

o 6enedunmap;

° rapaHT;

° OCHOBHO€ 00513aTeNIbCTBO, UCIIOJIHEHHE 110 KOTOPOMY 00ECTIEeYMBAETCS TapaHTHEH;

° JICHEe)KHAsl CyMMa, MOJJIekKanas BbIILIATE, WK MOPAJIOK €€ ONPEICIICHHUS;

° CPOK JICCTBUA rapaHTHH;

° 00CTOSITENLCTBA, MPH HACTYIUIGHUH KOTOPBIX JIOJDKHA OBITH BBIIUIAYEHA CyMMa
TrapaHTHUU.
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B He3aBuCHMOI rapaHTUUM MOXET COJAEPXKATbCA YyCIOBHE 00 YMEHbBIIEHUU WU
YBEJIUYEHUH CYMMBbI FapaHTHH MIPU HACTYIUICHUH OMPEIEICHHOTO CPOKa WIIM ONPEEICHHOTO
COOBITHSI.

Heszasucumasn capanmus ecmynaem 6 cuiy ¢ MoMeHma ee OmMNPAKU (nepedayu)
2apanmom, eciu 8 2apanmuu He npedycmompero unoe (Hopas penakius ct.373 'K PD).

[Ipyn Hanuuuu ykKa3aHHBIX B HE3aBUCHMOHM TrapaHTUU YCIOBHHA OcHeduimap BIpaBe
noTpeOoBaTh OT rapaHTa YIUIaThl JICHEKHOM CyMMBbI, Ha KOTOPYIO BbIJIaHAa TrapaHTUs, WU €€
yactu. Takoe TpeOoBaHME MOJKHO OBITh MPEABSABICHO TapaHTy B HUCbMEHHOW (opme ¢
MPUIOKEHHEM HEOOXOAMMBIX JOKYMEHTOB, YKa3aHHbIX B rapaHTuu. I[lpu stom Oeneduumap
JOJKCH YKa3aTh XapaKTep HapyIICHUs OCHOBHOTO 0053aTeIbCTBA, TOMYIIICHHOTO IPUHIIATIATIOM.
TpeboBaHme O IIATEKE MO TAPAHTUU JOJDKHO OBITH 3asBJICHO JI0 OKOHYAHHS ONPEICICHHOTO B
rapanTuu cpoka (ct.374 'K PD).

[To momyuenuun TpeboBanusi OeHeduUIIMapa rapaHT JA0JDKEH 0e3 MPOMEAIeHUs! YBEAOMUTh
00 ATOM MpUHIMIMAIA U TIEPelaTb eMy KOMHUI0 TPEOOBAHUS CO BCEMH OTHOCSIIUMUCS K HEMY
JIOKYMEHTaMH.

lapanT nomkeH paccMoTpeTh TpeOoBaHUEe OeHeuIMapa W TNPUIOKEHHBIE K HEMY
JOKYMEHTHI B T€UEHHE ISITH THEH CO AHs, CIAEAYIOIIero 3a JHEM IOoJydeHus TpeOOoBaHHUS CO
BCEMU MPWIOKCHHBIMU K HEMY JOKYMEHTaMHU, U, €CJI TPEOOBaHUE MMPU3HAHO MM HaJIJISKAIIUM,
MPOU3BECTH TUIATEXK. YCIOBUSMH HE3aBUCHUMOW TApaHTHH MOXKET OBITH MPEIYCMOTPEH HHOUN
CPOK paccMOTpeHUs TpeOOBaHUS, HE MIPEBBILIAIOIINI TPUALIATH JHEH.

lapanT mpoBepsieT cooTBeTCTBHE TpeOoBaHUs OeHeduImapa YCIOBUSM HE3aBUCHUMOU
rapaHTHH, a TAK)KE OLIEHUBACT 110 BHEIIHUM MPU3HAKAM MPUJIOKEHHBIE K HEMY JTOKYMEHTHI.

I'paxkmanckoe  3aKOHOJATENBCTBO  BIIEPBBIE  BBOAUT  OTBETCTBEHHOCTH
Oenedenmapa, 4YTO COOTHOCHUTCA C TPE3YMIIMEH JOOPOCOBECTHOCTH B OCYIIECTBICHUU
rpakaaHckux mpas. Tak, OeHeduiap 06s13aH BO3MECTUTh TapaHTy WU MPHUHIUIATY YOBITKH,
KOTOpbI€ TPUYUHEHBI BCJIEACTBHUE TOTO, YTO TMPEJCTABICHHBIE MM JOKYMEHTHI SBJISIIUCH
HEJIOCTOBEPHBIMHU JIMOO TMpEeabsIBICHHOE TPeOOBaHUE SIBISUIOCH HEOOOCHOBAHHBIM (IOTIOJTHEHA
ct.375.1 'K P®).

lapanT, ynoBnerBopuBIIMii TpeOoBaHUs OeHeduIMapa, BIpaBe B PErpPECCHOM MOPSIKE
noTpeOoBaTh OT MPHUHIIUIAIA BO3MEIICHUS CYyMM, YIJIAYeHHBIX OeHe(hUIIMapy MO HEe3aBUCUMOMN
rapaatuu. B neiictByromem 'K PO c1.379, perynmupyromas perpeccHbie TpeOOBaHUS rapaHTa,
OblTa M3NIOKEHA B HOBOW pelakiMu. Temepb As MpeAbsBICHUs MOJOOHOTO TpeOOBaHHS HE

Tpe6yeTc;1 CIICLIMAJIbHOM OTr'OBOpPKH B caMOM HE3aBHUCHUMOM rapaHTHUH. HpI/IHLII/IHaJ'I 00s13aH
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BO3MECTUTh TapaHTy BbIIUIAYEHHBbIE B COOTBETCTBUM C YCIIOBUSMH HE3aBUCHUMOM TapaHTUU
JICHEKHBIE CYMMBI.

JlelicTByrO1I€E 3aKOHOAATEIBCTBO IIPEYCMATPUBAET TOJIBKO JIBAa Cilydas, KOTJa rapaHT
IIPaBOMOYEH OTKa3aThCs OT yJIOBJIETBOPEeHUsI TpeboBaHui OeHedunapa:

1) ecnu camo TpeOOBaHHME U MPHUIOKCHHBIC K HEMY TOKYMEHTBI HE COOTBETCTBYIOT
YCIIOBHSM T'apaHTHUH;

2) eciM OHHM TPEJACTABICHBI T'apaHTy M0 OKOHYAHHM OMNPE/ACICHHOrO B TapaHTHUU
cpoka (1.1 ¢1.376 'K P®). [Ipu oTka3e OT OCYIIECTBICHUS FTaPAHTHHHBIX BBIILJIAT IO OJTHOMY
U3 3TUX OCHOBAHUH TapaHT JIOJKEH HEMEICHHO YBEJJOMUTH 00 3ToM GeHeduimapa.

I'apanT MMeeT NpaBO NMPUOCTAHOBUTH IUIATEX HA CPOK J0 CEMM JHEHM, €CIM OH MMEET
pa3yMHbIE OCHOBaHUS 10J1araTh, 4To:

1) xakoi-1100 U3 MPEeACTABICHHBIX €MY TOKYMEHTOB SIBIISIETCSI HEIOCTOBEPHBIM;

2) o00OCTOATENbCTBO, HA CIy4all BO3HUKHOBEHHUS KOTOPOTO HE3aBUCHMMAasi TrapaHTus
obecrieurBaia UHTEpECHl OeHeduImapa, He BOSHUKIIO,

3) OCHOBHOE O0053aTEeNLCTBO MPHUHIIMIIATA, OOECIEYCHHOE HE3aBHUCHMOW TapaHTHEH,
HEICHCTBUTEIIHHO;

4) UCTIONTHEHHE 110 OCHOBHOMY 00513aTeIbCTBY MPUHIUIIANA NPUHATO OeHedumapom 6e3
KaKUX-THOO0 BO3PaXKCHHIM.

B cnyyae mpuocTaHOBIEHHs IUIaTeXa rapaHT oO0s3aH YBEAOMHTH OeHeduimapa u
MPUHIINIIATIA O IPUYUHAX M CPOKE MPUOCTAHOBJICHHMS TUIaTeX a He3aMeUITeIbHO. ['apanT HeceT
OTBETCTBEHHOCTH Iepe]] OeHePUIIMapoM U MPUHIUIIAIOM 332 HEOOOCHOBAaHHOE MPUOCTAaHOBJIEHNE
raTexa.

HezaBucumasi rapaHTHs TpeKpamaeTcs Kak 10 OOIIMM OCHOBAaHUSM MpPEKpaIleHUs
00s13aTeNbCTB, npenycMoTpeHHbIM I1.26 'K P®D, Tak 1 no cnenuanbHbIM, ONpeAeIeHHbIM CT.378
I'K.

[lepeueHb 0COOBIX OCHOBAHMI, MO KOTOPHIM BO3MOXKHO IpEKpallleHue 00s3aTeNIbCTB
rapasTa nepej OeHepunuapoM, copMyIupOBaH UCUEPIBIBAIOIINM 00pa3oM:

1) ynnatoii 6eHeuIIapy CyMMBbI, Ha KOTOPYIO BbIIaHa HE3aBHCUMAasl TapaHTHs;

2) OKOHYAHMEM OIPEJENICHHOIO B HE3aBHCHMOW TapaHTHM CpOKa, Ha KOTOPbIM OHa
BBIJIaHA;

3) BcimeacTBUE OTKa3a OeHeuImapa OT CBOMX MpaB MO TapaHTHUH;

4) 1o coryameHuIo rapanTa ¢ 6eHe(uIuapoM o MpPeKpaIIeHud 3TOro 00s3aTeNIbCTBA.

IIpu mpexpalieHUn rapaHTUX TapaHT JOJDKeH Oe3 MPOMEeIJICHHs YBEIOMHUTH 00 3TOM

IIpUHIUIIANA.
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1.4.3anor xak Kkjaccuueckas FOpUAMYECKas KOHCTPYKLHUS CTAHOBUJICS U COBEPILIEHCTBOBAJICS
BMECTE C TPaKIAHCKUMH 3aKOHAMHU M LUBWIMCTHYECKUM YUYCHHEM Ha MPOTSHKEHHH MHOTHX
croneTuil. TpaauLIMOHHO BELIHO-NIPABOBOM XapaKTep 3ajiora B COBETCTKOM IMEPUOJAE CMEHUJIICS
Ha oO0s3arenbcTBeHHBbIH. COBpEMEHHOE 3aKOHOAATEIbHOE BOIUIOLICHHE 3ajiora 3TO JETajlbHO
pErIaMEHTHPOBAHHBINA, C OTYETJIMBBIM BO3pPACTaHUEM BEIIHBIX 3JEMEHTOB OJWH M3 Haubolee
3G (HEeKTUBHBIX W PACHPOCTPAHCHHBIX CIOCOOOB OOECIeUeHUs WCIOTHCHHS O00S3aTeNIbCTB.
[Taparpad o 3amore mperepriesn 3HAYUTEIbHBIC JOMOJHEHHS W HM3MEHEHMs. 3aKOHOAATENbh He
TOJIbKO TOAYEPKUBACT MPEUMYIIECTBA M MNPUOPUTETH MHTEPECOB 3aJ0roJepKaTesisi, HO U
OpEANPUHIMAET HE CBOWCTBEHHYIO JUISI KOAM(PHIMPOBAHHOTO aKTa CKPYIYJIE3HO-ACTATBHYIO
perilaMeHTalri0 ¥ MaTepUAbHO-TIPABOBBIX, W TPOLEAYPHBIX OTHOUICHUH YYaCTHHKOB
3aJIOTOBBIX KOHCTPYKIUH. Ilo3UTHBHO-TIpaBOBOM MacCMB HOPM O 3ajore B pe3ylbTare
3HAYUTENIbHO TMPEBBIIIAeT MO0 O00beMy HHBIE HE MEHEee Ba)KHbIE NJIS TPa)kIaHCKO-IPABOBOTO
pETyIUpOBaHMS MOIPA3ACICHUS KOIEKCa.

I'paxxnanckuii xoxexc P® mocesmaer 3aJoroBbIM MPaBOOTHOLIEHUAM §3 «3amor»
CTPYKTypa KOTOPOTO, CIIEIYIOIIas:

1. O6mwme nmonoxxenus o 3anore (ct.ct.334-356 'K PD)
2. OtnenpHble BUBI 3aora (c1.c1.357-358.18 'K PO)

3amor — 3T0 cmocod obecneueHHst 0043aTENbCTB, MPU KOTOPOM 3aJI0Orojep:KaTelib
(kpenuTop Mo 0OeCTeYeHHOMY 3aJ0rOM 00s3aTENIbCTBY) UMEET MPaBO B CIIy4ae HEUCIIOIHEHUS
JOJDKHUKOM 3TOTO 00s3aTENbCTBA MOJYYMTh YAOBJIETBOPEHHE M3 CTOMMOCTH 32J105K€HHOI0
MMYIIECTBA TPEUMYIIECTBEHHO Mepe] APYTUMU KPEAUTOPAMH JIUIA, KOTOPOMY TPUHAICIKUT
3TO HMMYIIECTBO (3aJOroaTens), 3a W3BATHSIMH, YCTAaHOBICHHBIMH 3aKOHOM. B ciydasx wu
HOpsi/IKE, KOTOpPbIE YCTAHOBJIEHBI 3aKOHAMHU. Y IOBJIETBOPEHHE TpPEOOBAaHMI KpeauTopa Io
00eCreYeHHOMY 3aJIOTOBOMY 00SI3aTENIbCTBY (3a710r0epKaTelis) MOTyT OCYIIECTBIATHCA MyTeM
nepeaayvu npeaMeTa 3aJi0ra 3aJ10rojiep:kareiio (0CTaBJIeHUs y Hero).

3anorofepkarenb NPEUMYIIECTBEHHO TIepea JAPYrUMH KPEeIUTOpaMU 3aJI0TOJATels
BIIPaBE MOJIYYUTh YJOBJIECTBOPEHNE 00ECIIEUEHHOTO 3aJI0IOM TpeOOBaHMS TaKXKe 3a CUET:

- CTPaxoBOr0 BO3MEILIEHUS 3a YTpaTy WIM MOBPEKICHHE 3aJI0)KEHHOIO HMMYILECTBa
HE3aBUCHMO OT TOTO, YbIO ITOJIb3Y OHO 3aCTPaxOBaHO, €CIIM TOJIGKO yTpaTa WM MOBPEXKICHHE
MPOM30IILIM HE MO MTPUYMHAM, 32 KOTOPBIE 3aJI0TO/IePKaTeNlb OTBEYALT;

- NPUYMTAIONMIETOCS  3aJOrOAaTeNi0  BO3MELICHMs, IPEJOCTaBIIEMOro  B3aMeH
3aJI0)KEHHOTO MMYILIECTBa, B YaCTHOCTH, €CJIM NPaBO COOCTBEHHOCTH 3ajorojaTeis Ha

MMYIICCTBO, SBJIAIONICECS MPEAMETOM 3ajora, IpeKpamaeTcss 1Mo OCHOBAHHUSIM M B MOpPSJKE,
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KOTOpBIE YCTAHOBJICHBI 3aKOHOM, BCIIEJICTBHE W3bATHA (BBIKYIA) Uil TOCYAAPCTBEHHBIX WIIU
MYHUIMIIAJIBHBIX HYX][, PCKBU3WIIUKW HWJIIM HAOWUOHAJIMU3AIIMH, a4 TAKXC B HWHBIX ClIydadx,
MPElyCMOTPEHHBIX 3aKOHOM;

- MPUYHUTAIOIIKUXCS 3aJ0r0JaTeNI0 WK 3aJI0TOJIEPKATENI0 JOXOJ0B OT MCIOJIb30BaHUS
3aJI0’KEHHOTO0 UMYILIECTBA TPETHUM JIMIIAM;

- HUMYHICCTBA, MNPUYUTAIOLICTOCA 3aJIOroJaTciito NpHh MCIIOJIHCHUHM TPETbHUM JIMIOM
00s13aTeNBCTBA, MPABO TPEOOBATH UCTIONHEHHS KOTOPOTO SBISETCS MPEAMETOM 3aJI0ra.

Cpenu Hambosee BaKHBIX YEpT 3aJiora, MPUCYHIMX OONBIIMHCTBY €r0 BHJIOB, MOXKHO
OTMETHUTH CIIEYIOIIEE:

A) npaBo 3anorojepskaress (IIpaBo 3aj0ra) €CTh IPaBa Ha 4yKO€ UMYILECTBO;

b) mpaBo 3amora cnemyer 3a Bembio (TIepexoj]l MmpaBa COOCTBEHHOCTH WM TIpaBa
XO3SUCTBEHHOTO BEACHUS OT 3aJ0rofareiss K IpyroMy JIHMIy HE MpeKpallaeT 3allorOBbIX
MIPABOOTHOLICHHI);

B) 3amor mnpomsBomeH OT OCHOBHOro oOs3arenscTBa. [IpOM3BOMHOCTH 3ajiora OT
obecrieunBaeMoro MM 00s3aTelIbCTBa MPOSIBISETCA B TOM, UYTO 3aJ0rOBOE 0053aTENbCTBO
BO3HUKAET IIOCTOJIbKY, TIOCKOJBKY CYIIECTBYET OCHOBHOE 00s3aTenscTBo. He Moxker
BO3HUKHYTH 3aJI0TOBOE OTHOIIICHUE, €CITU HET OCHOBHOTO;

I') 3amor 3aBUCHMM OT OCHOBHOrO OO0S3aTeNbCTBA: Cyan0a IpaB 3aJOrojepKaTess
HAXOJHUTCS B 3aBUCUMOCTH OT CYJ50BI 00€CIIEYMBACMOT0 3aJI0TOM 00sI3aTEIIbCTBA.

OcHoBaHMEM BO3HHUKHOBEHHS 3aJIOTOBOTO MPABOOTHOILIEHUSI OOBIYHO SIBIISIETCS IOTOBOP.
CpaBHUTENBHO PEIKO 3aJI0T BO3HUKAET HA OCHOBAHUM 3aKoHA. [Ipu 3TOM B COOTBETCTBYIOIIEM
3aKOHE JOJIKHBI ObITh YKa3aHUS:

. IOpUANYECKUX (DAKTOB, MPU HaJIMUYKME KOTOPHIX aBTOMATHYECKH B CHITy 3aKOHa
BO3HHKAET MIPABO 3aJI0Ta;

. mpeaMeTa 3a0ra;

. o0ecrneynBaeMoro 3aJoroM 00s13aTeNIbCTBA.

K 3anory no 3akoHy NpUMeHSIOTCS IIPAaBUIIa O JOTOBOPHOM 3aJI0re.

CyO0bekThl 3271012

1) 3ano2o0eporcamens — KPeIuTOp MO OCHOBHOMY 0053aTeNbCTBY, 00ECIIEYCHHOMY
3aJI0TOM;
2) 3an0200ameinn:

- CaM JOJIKHUK WJIN TPCTHEC JIUIIO,
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- MOXeT OBITh KaKk COOCTBEHHMK BEIlM, TaK M JHIO, MMEIOLIee BEllb Ha IpaBe
XO3ICTBEHHOI'O BEJICHHUS;

- JIL[0, KOTOPOMY IPUHAJIEKUT 3aKJIabIBaEMOE IIPABO (3aJI0T IpaBa apeHAbl WX HHOTO
IpaBa Ha Yy>KYIO Bellb HE JIOMycKaeTcs 0e3 coriacus ee cOOCTBEHHUKA WIIU JIMLA, UMEIOLIETO
BElIb HA [IPaBe X03WCTBEHHOTO BE/ICHU);

3) B ciyyasx, NPEAyCMOTPEHHBIX 3aKOHOM WJIM JIOTOBOPOM, HPEAMET 3aJ0ra MOXKET
HAXOJUTHCSI B 3aJI0I€ y HECKOJIbKMX JIML, UMEIOLUIMX Ha HEro paBHbIE IO CTAPIIMHCTBY IIpaBa
3ajorojiepkareneit (cozanozooepocamenu), B odecrieueHue UCIOTHEHHS Pa3HbIX 005S3aTeNbCTB,
110 KOTOPBIM CO3aJIOTOCPKATEIH SBIISIOTCS CaMOCTOSATENbHBIME KpeauTopamu (1.1 ¢1.335.1 I'K
P®). IlpaBa cozanorozep:kareneid MOTyT OBITH CONMAAPHBIMU (PaBHBIMH) NPU HEAUIMMOCTH
IIpeIMeTa 3aJ10ra, WK J10JIEBbIMHU;

4)Coszanocooamenu, UMEIOT MECTO OBITH B CIIy4asiX, €CJIM IMPEAMET 3ajora mnepemien B
MOPSIIKE TIPABONPEEMCTBA K HECKOJIBKUM JIMLAM, KaXKIbli M3 NIPABONPEEMHHUKOB HECET
BBITEKAIOIINE W3 3aJ0Ta MOCIEICTBHS HEUCIIONHEHHSI 00ECIeUeHHOTro 3aJI0TOM 0053aTeNbCTBA
COpa3MepHO Mepelle/ieil K HeMy 4acTu NpeaMeTa 3aiora. Eciau npeaMer 3anora HeAelIuM Win
M0 MHBIM OCHOBAHMSIM OCTaeTCsl B 00IIel COOCTBEHHOCTH MPABOIPEEMHHUKOB, OHU CTAHOBSITCS
COJIUJIAPHBIMU CO3AJIOI0JIaTEISIMHU.

IIpeamer 3aJiora:

1) eewu, Ha Komopwvle Modcem OblMb 0OPAULEHO 83bICKAHUE:

- IpeIMET 3a10ra, epelaHHbIi 3aJI0r0JaTeIeM Ha BPpEMs BO BIJIAJICHUE WIH MOJb30BaHUE
TPETbEMY JIULY, CYUTAETCS OCTABICHHBIM Y 3aJI0TOJaTels;

- TIpeaMeT 3ajora MOXKET OBITh OCTaBJIEH Y 3aJIoroAareis IMOJ 3aMKOM U IedaTbio
3aJI0ro/iep KaTessl WK ¢ HaJIO)KEHWEM 3HAKOB, CBUETEIbCTBYIOIIMX O 3aji0re (TBEpAbIH 3a110r);

- IpaBa 3aJI0roJIep KaTelis pacpoCTPAHAIOTCS Ha NpUHAJIEKAIINE BelllH;

- Ha TOJYYEHHBIE B pPE3YJIbTATE€ HCIOJb30BAHUS 3aJI0)KEHHOTO HMYIIECTBA IUIOABI,
OPOAYKIMIO W JOXOJbl MpaBa 3aJlorojep:Kareiisi paclpoCTPaHSIOTCS TOJIBKO, €CIH 3TO
IPEyCMOTPEHO 10TOBOPOM;

2) umyujecmeeHHbvle npasda, Ha KOTOPbIE MOXET OBITH OOpalleHO B3bICKAHHE, 3a
UCKJIIOYEHHEM IIpaB, HEPa3pbIBHO CBA3aHHBIX C JIMYHOCTBIO Kpeautopa (TpeGoBaHuit 00
aIMMEHTaxX, O BO3MEILEHUIO Bpe/la, MPUUMHEHHOTO HU3HU U 310POBbIO, U UHBIX INpPaB, YCTYIKa
KOTOPBIX JPYroMy JIMILY 3aIpelieHa 3aKOHOM);

3) IOrOBOPOM 3aJiora WJIM B OTHOILICHUH 3aJI0Ta, BOSHUKAIOIIET0 HA OCHOBAaHUH 33aKOHA,
MOXET OBITh TNPETYCMOTPEH 3aJIOT UMYWecmed, Komopoe 3an0200amenv npuoopemem 8

0yoywem.
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[TockonbKy 3a70r BO3HMKAeT Ha OCHOBAaHHWH JIOTOBOPA, a PABHO K 3aKOHHOMY 3aJIOTy
NPUMEHSIIOTCSI JIOTOBOPHBIE TPaBUiIa, YCJIOBHS 3aKJIFOUYEHHOCTH JOTOBOpA, MPEANONaraioT
JOCTHKCHUE COTJIAIICHHS CTOPOHAMH I10 BCEM CYIIECTBEHHBIM YCIOBHSM J0T0BOpa. B morosope
3aJ10Ta, CTOPOHBI 0053aHbI JIOCTUTHYTh COTJIAIICHHS 10 CICIYIOUINM CYUeCMBEHHbIM VYCI0BUIM:

1) IpeIMET 3aJ10ra;

2) CYIIECTBO, pa3Mep M CpPOK HCIIOJHEHUS O00s3aTeNIbcTBa, 00ECIIEYNBAEMOTO
3aJI0TOM. Y CIIOBHSI, OTHOCSIIMECS K OCHOBHOMY OOS3aTENIbCTBY, CYMTAIOTCS COTIACOBAHHBIMH,
€CIIM B JIOTOBOPE 3aJI0ra UMEETCsI OTCHUIKA K JIOTOBOPY, H3 KOTOPOTO BO3HUKIIO WJIM BO3HUKAET B
OynymieMm obecriedyrnBaeMoe 00s3aTebCTBO.

CTOpOHBI MOTYT IPEAYCMOTPETH B JIOTOBOPE 3aJ0Ta YCIOBHE O MOPSAIKE peaH3aliu
3aJI0)KCHHOTO HMYIIECTBA, B3BICKAHME HA KOTOpPOE OOpaIleHO MO PEUICHUIO0 CyAd, WU
YCIOBHE O BO3MOKHOCTH OOpAIlleHUs] B3bICKAHUS Ha 3aJIOKCHHOE MMYIIECTBO 60
6HeCY0eOHOM nopsioxe.

®opma 10roBopa o 3ajiore

1) HNUCbMEHHA,

2) Homapuanvbkas (TOJIBKO €CJIM 3TO YCTAHOBJICHO 3aKOHOM WJIM COTJIAIICHUEM
CTOPOH, a TAKXKE €CJIM 3aKJIFYaeTCs JOrOBOpP 3aJiora B 00ECIICYCHHE MCIIOHEHHs 0053aTeIbCTB
110 HOTAPHAIBHO YJIOCTOBEPEHHOMY JIOTOBODY);

3) 20CY0apCcmeenHas — pecucmpayus U yyem  3a102d;  3aJOT  TIOMJICKUT
rOCYJApCTBEHHON PETUCTpaIlii M BO3HHKACT C MOMEHTAa TaKOW PErHCTPalii B CIICIYHOIIUX
CITydasix:

- €CIIM B COOTBETCTBUH C 3aKOHOM IIpaBa, 3aKpPEIUISIOIINE MTPUHAIICKHOCTh HMYIIECTBA
OTIpeNIeIICHHOMY JIUILY, ITO/JIEKAT TOCYIapCTBEHHON PErHCTPAINY;

- eclHM TPEeIMETOM 3ajora SBISIOTCS TpaBa ydacTHUKA (ydupeauTess) oOmiecTBa ¢
OTPaHUYCHHOW OTBETCTBEHHOCTHIO.

3a10r HHOTO UMYIIECTBA, HE OTHOCSINETOCS K HEJBH)KUMBIM BEIlaM, MOKET OBbITh YUTCH
yTEM pecucmpayuu y8e0OMIeHUll 0 3a102e, TIOCTYIIUBIINX OT 3aJI0TOJATeNs, 3aI0T0IepKaTeNs
WIA B UHBIX CITy4asX, YCTAHOBJICHHBIX 3aKOHOJATEJIbCTBOM O HOTapuaTe, OT JAPYroro Jiuia, B
peecTpe YBEIOMIICHHH O 3aJ10Te€ TaKOTO MMYIIIECTBA (peecTp YBEJOMIICHUH O 3aJI0Te JBHIKUMOTO
UMYIIEeCTBA). Peecmp ygedomieHuil 0 3an02e O0BUNCUMO20 UMyUjecmea BEAETCS B TOPSIKE,
YCTaHOBJICHHOM 3aKOHO/IATEILCTBOM O HOTapHaTe.

CroumocTth npeamera 3aJjiora:

- OIIpCACIIACTCS IO COTJIAIICHUIO CTOPOH;,
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- U3MEHEHHUE PBHIHOYHOM CTOMMOCTHM NpeaMeTa 3ajora Iocje 3aKJIIoUeHHUs I0roBopa
3aJI0Ta WIM BO3HUKHOBEHHUS 3aJI0Ta B CHUIIY 3aKOHA HE SIBJISIETCSI OCHOBAHUEM ISl U3MEHEHUS WU
IIPEKPALLEHUS 3aJ10Ta;

- YCJIOBHUS JIOTOBOPA, KOTOPBIE MIPEIyCMATPUBAIOT B CBSI3U C MOCIEAYIONIUM YMEHbIIICHUE
PBIHOYHOM CTOMMOCTH MpeaMeTa 3ajiora, 00ecleunBarolero 005S3aTelbCTBO TIpaXKJIaHWHA IO
BO3BpATy NOTPEOMTEIHCKOTO MM HMIIOTEYHOTO KpPEIHWTa, PAaclpOCTpaHEHHE 3ajora Ha HHOE
UMYIIECTBO, JOCPOYHBIN BO3BpAT KpEeIWTa WJIM WHBbIE HEOJArompHsATHBIC U 3aJI0T0JATeNs
MOCIIEACTBHUSL, HUUMOMICHDL;

- COIJIaCOBaHHAsi CTOPOHAMHU CMOUMOCMb npeoMmema 3an02d TPUIHACTCS YeHOoU
peanuzayuy (HAYATBHOW TPONAXHOW IICHON) MIpeaMeTa 3ajora Mpu OOpalleHHd Ha HEro
B3bICKaHUA. Eciin nHOE HE BBITEKAET U3 3aKOHA, JOI0BOPA UJIM PELICHUS Cya.

3anoronep:karenb 00513aH OCYIIECTBISATH MEPHI 110 COJAEPIKAHUIO U 00ECIIEUCHUIO
COXPaHHOCTH UMYIIIECTBA, @ HMEHHO:

—  3aCTpaxoBaTh 3aJI0KEHHOE HMYILIECTBO 3a CYET 3ajiorojareis B MOJHON ero
CTOUMOCTH OT PHUCKOB YTpaThbl U MOBPEKICHHS, a €CJIM TMOJHAas CTOMMOCTh HMYIIECTBA
NPEBBIIACT pa3Mep OOECIIEYCHHOTO 3aJ0roM TpeOOBaHUS — Ha CYMMY HE HHXKE pazMepa
TpeOoBaHUS;

—  TIPUHHUMATh MEPbI, HEOOXOIUMBIE JUIsl 00ECTIEYEHUS] COXPAaHHOCTH UMYILECTBA;

— HEMEIJICHHO YBEAOMIISITH JPYryl0 CTOPOHY O BO3HHUKHOBEHUHM YIpO3bl WIH
MOBPEXACHUS 3aJ10)keHHOTO umyniecTsa (1.1 ¢1.343 ['K PO);

— He coBepmarh JAcicTBui. KoTopsle MOryT MOBI€Yb YTpaTy 3alI0KEHHOTO
MMYILECTBA WJIM YMEHBIIEHHE €ro CTOMMOCTH, W NPUHUMATh MEphl, HEOOXOIUMBIE JUIsS
o0ecreyeHns COXPaHHOCTH 3aJI0’KEHHOT'0 UMYILECTBa.

3asorozareib BIPaBe BIaAETh U I0Jb30BaThCS OCTAIOLIMMCS y HETO IIPEIMETOM 3aJI0Ta,
B TOM YHCJIE€ U3BJIEKATh U3 HETO IUIOBI U I0XObl, €CJIM HHOE HE MPEAYCMOTPEHO JOTOBOPOM
WIM HE BbITE€KaeT u3 cymectsa 3ajora (1.1 ¢r.346 IT'K P®). [Ipu 3Tom ncnonb3oBaHUE JTOJIKHO
MMETH 1IEJIEBOI XapaKTep U HE yXyAIIaTh Ka4ecTBa UMYILECTBA.

3aoroiaresiab UMEET IPABO PACTIOPSIKATHCS 3aJI05KEHHBIM HMYILIECTBOM ITYyTEM €T0
OTUYXKJCHHUSI, Iepelauil B apeHay WM 0€3BO3ME3/IHOE MOJIb30BaHUE JIPYTOMY JIUIY JTUO0 MHBIM
00pa3oMm, HO TOJIBKO C COTJIACHS 3aJIOTO/Iep KaTeNs U €CIIM MHOE He BHITEKAeT U3 3aKOHa,
JoroBopa uiu cymiectna 3ajora (1.2 c¢r.346 'K P®). Kpome Toro, 3anoroaarenb-rpaxkJlaHiH
BIIPaBE PaCHOPSAIUTHCS 3aJI0)KEHHBIM UMYIIIECTBOM Ha Cllydail CMEPTH, T.€. 3aBELIATh €TO0.

HpI/Iqu COTJIalICHUE, OTPaHUYHBAIOIICE 3TO IIPaBO, HUYTOXKHO.
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3anorojiepkarens BIpaBe TPeOOBATh JOCPOYHOIO UCIIOIIHEHHS] OCHOBHOTO
00s13aTeNbCTBA, €CIIU 3a10T0Boe obecneueHue yrpaunBaercs. CornacHo c1.351 'K PO nannoe
IPaBO MOXKET OBITh PEATH30BAHO B CIIydasiX, €CIIH:

— TIpexMeT 3ajora BBIOBUI W3 BIAJACHHS 3aJOrofareis, y KOTOpPOro OH ObuI
OCTaBJIEH, B HapyIIEHUE YCIOBUI JOrOBOpPa O 3aJI0re;

— IpexMeT 3ajora 3aMeHEH 3ajorojateneM 0Oe3 coryacus 3ajoroaepxkarens (.l
c1.345 'K PO);

— 3aJ0KEHHOE UMYIIECTBO YTPAadyeHO MO OOCTOSTENbCTBAM, 3a KOTOPBIE
3aJ0roiep>karesib He OTBevaeT (MOru0JI0 MM HOBPEXKICHO JUOO 3ajJorojaresib JUILUICA
npaB COOCTBEHHOCTH WM XO3AHCTBEHHOTO BEIEHUS Ha HEro), a 3ajorojareib He
BOCIIOJIb30BAJICSI [IPAaBOM BOCCTAHOBMUTH IPEAMET 3ajora WM 3aMEHUTb €ro Jpyrum
paBHOIIEHHBIM UMylIecTBOM (11.2 ¢1.345 'K PD).

3ajoroaepkaTelito NpeJoCTaBIsIeTCs TaAKKe PaBo TPeOOBATh IOCPOYHOIO UCTIOJIHEHHS
OCHOBHOTI'O 00513aTeJIbCTBA, a €CJIM ITO TpeboBaHKe He Oy/IeT y10BJIETBOPEHO, 00paTUTh
B3bICKAHHE Ha MPEIMET 3aJI0Ta U B ClIydasix, KOrJa IpaBOHAPYILLIEHUS 3aJ0r0JaTells HE BIEKYT
yTpaty 3aioxeHHoro umymiecrsa (1.2 ¢t.351 'K P®). K ux uucny otHocsTCS:

—  TOCIEAYIOUIMM 3aJ0r MMYIIECTBAa, €CJIM OH 3alpellieH MPeAleCTBYIOIUMU
norosopami o 3aiore (c1.342 'K PO);

—  HEHUCTIOJHEHHUE 3aJI0ToJaTeNieM OOS3aHHOCTEH 1O COAEP)KaHUIO M 00eCIeUYeHUI0
COXPAHHOCTH 3aJI0keHHOr0 umymiectna (nm.1,2 m.1, .2 cr. 343 'K PO);

—  COBEpIICHHUE 3aJI0Tr0/1aTesIeM IEHCTBUIN MO0 pacIOPSKEHHUIO ITPEeIMETOM 3ajiora 6e3

cornacus 3anorojaepxarens (m.2 ct.346 'K PD).

KouTtpoJbHble BOnpochI:

1. [TonsiTne obecniedeHust UCTIOTHEHUS 00513aTeLCTB U ero 3HaueHue. COOTHOIICHUE
OCHOBHOTO M 00€CTIEYUTENILHOTO 0053aTeNbCTBA.

2. CrnocoObl o0OecrieueHrss UCTIONHEHHS 00s3aTENbCTB: MOHATHE W 3HAUYeHHE. Buabl
croco0oB 00ecTeueHUs UCTIOMHEHUs 00513aTeNbCTB B cOOTBeTCTBUU ¢ [' K PO.

3. Heycroiika: mrpad, nens. Buasl HeyCTOWKH: MHOKECTBEHHOCTD KJIacCU(DUKAIIHA.
CooTHOIIEHNE HEYCTOMKHU M B3bICKaHUS NPOLEHTOB 110 cT. 395 I'K.

4. 3anor: mouatue u BUAbL. IIpaBoBas mpupona 3anora. OCOOEHHOCTH MPABOBOTO
PETYIUPOBAHUS 3aJIOTOBBIX OTHOIICHHH.

5. JloroBop 3aj1ora u €ro CyObeKThl.
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6. VY nepkanue BEelIn: MOHITHE U cepa MPUMEHEHHUS.
1. [TopyunrensctBo. He3aBucumas rapaHTusi Kak HOBBIH croco0 oOecreueHHs
UCTIOJTHEHUS 00513aTeIbCTBA.

8. 3a/1aToK: 0COOEHHOCTH UMIIEPATUBHOTO PETYIUPOBAHHUSL.

AHaJIuTHYECKHE BOIIPOCHI:

1. Crnioco0bl oOecrieueHHsT MCHONMHEHHUS 0053aTeNbCTB B OTHOLICHUSX C y4acTHEM
noTpedurtenei

2. 3a1aToOK ¥ aBaHC — BOMIPOCHI KBATU(UKAIIIH

3 [Topy4ynTenbCcTBO U HE3aBUCHMAsi TAPAHTHUS: CXOJICTBO U Pa3IHUIUs

4. Teopuu 3a0ra B HayKe pPOCCUIICKOT0 rpakJaHCKOTO IpaBa

5 OcHOBaHMS U NOPSI0K OOpaIleHus B3bICKAHUS Ha 3aJI0KEHHOE UMYIIECTBO.

I'naBa 4. /loroBop B rpa:kIaHCKOM NMpaBe

1.4,  HOpuaguueckasi CyImHOCTb, IPU3HAKU U KJIACCU(UKAIUS TOTOBOPOB B TPAKIAHCKOM
npase.
1.5.  JloroBopHblil mporecc: oOUMii U crieualbHbIA TOPSIIOK 3aKIF0UEHHS.

1.6.  OcHoBaHWUs, MOPSIOK U TIOCJICICTBUS U3MEHEHUS U PACTOPKEHUS JIOTOBOPA.

3Hamp:

- NoHsAmMuUe, NPUSHAKU U 8UObL 002080PO8 8 3aKOHOOamenvbcmee PD;

- cmaouu 3aKk104enus: 002080pa;

- codepoicanue (cywecmeennvie U 00bluHble YC08UsL) 002080PA,

- OCHOB8AHUSL U NOPAOOK NPpeKpaujenus 002080pa;

ymems:

- OpUEHMUPOBAMbCS 8 3AKOHOOAmeNbemee 0 002080pe U 002080PHOM npoyecce 8
3axonooamenvcmee P®D;

- onpeoensamy 3mansvl U HOPAOOK 3aKAIOYEHUSL 002080PO8;

- NPUMEHAMb HOPMAMUBHbIE NPABOGbLE AKMbL NPU PA3PEUEHUU NPAKMUYECKUX CUMY AUl
8 obracmu pacmopiceHus 002080pa,

- cocmaeiiAanio 002060pbl,'
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- 0KA3b186aMb NPABOBYI0 NOMOUL CYOLEKMAM 2PAHCOAHCKUX NPABOOMHOUEHULL,
- QHAU3UPOBAMD U Peuams puouyecKue npodiemsl 8 cghepe 002060pHO20 NPasa;
- JIO2UYHO U 2PAMOMHO U3NA2AMb U 0OOCHOBbIGAMb CE010 MOUKY 3PEHUs N0 80NPOCY

Dpe2yiuposaHnus 002080p08 8 2PaiCOAHCKOM npase.

1.1. HWwmymiectBeHHBIN (Ipa’kJaHCKO-IIPABOBOM) O0OOpPOT Kak IOPUIUYECKOE BbIpAKCHUE
TOBapHO-/ICHEKHBIX, PHIHOUYHBIX IKOHOMUYECKUX CBSA3EH CKIIAIBbIBAETCS M3 MHOTOYMCIIEHHBIX
KOHKPETHBIX aKTOB OTYYXJEHUS U IPUCBOEHUS HMyIIeCTBa (TOBapa), COBEPLIAEMbIX
COOCTBEHHMKAaMU WJIM HMHBIMM 3aKOHHBIMH BiaJenbliaMd. B mopasistonieM OoJIbLIIMHCTBE
CJIy4aeB 3TH aKThl BBIPAKAIOT COTJIACOBAHHYIO BOJIIO TOBApOBIAJEIBIEB, O(GOPMICHHYIO U
3aKpEIIEHHYIO B BUJIE JOTOBOPOB.

be3ycnoBHo, uTto B I'paxmaHckoM KoOAeKce, U B LMBUIMCTUYECKOM HayKe JIOrOBOP
paccMaTpuBaEeTCs B IEPBYIO OYEPElb, KaK IPABOOTHOILIECHUE.

JloroBop craHoBHUTCSA 3(P(GEKTUBHBIM CIIOCOOOM OpraHM3alui B3aMMOOTHOIICHHHA €ro
CTOPOH, YYUTHIBAIOIIUM UX 00OO/IHbIE HHTEPECHI.

B coBpeMEHHOM Ipa’kJaHCKOM IIPaBe CaMO MOHITHE JOTOBOPa CTaJI0 MHOTO3HAYHBIM:

1) JIOTOBOP paccMaTpUBAETCs KaK COBIIA/IAOLIEE BOJICU3bsABICHHE (COITIAIIEHUE) €ro
YYaCTHUKOB (CTOPOH), HANpaBJI€HHOE Ha YCTAaHOBJIEHUE JUOO M3MEHEHHME WM NpEeKpalleHue
ONpeNeNICHHbIX TpaB Hu oO0s3aHHOCTE. C 3TOM TOYKH 3pEHUST OH SBIACTCS CHEIKOW —
IOPUJIMYECKUM  (aKTOM, TIJIaBHBIM  OCHOBAaHMEM  BO3HMKHOBEHHUS  0053aTENIbCTBEHHBIX
npaBooTHomeHuit (1.2 ¢1.307 'K P®). Ucxoas u3 3Toro, Beskasi ABYX- MIM MHOT'OCTOPOHHSIS
caenka cumraercs porosopoM (m.l cr. 154 TK P®), a x camum noroBopaM MNPUMEHSIIOTCS
COOTBETCTBYIOILIME IIPaBUJIA O CAeNIKax, B TOM uucie 00 ux ¢popme (1.2 c1.420 I'K PD);

2) MIOHSTHE IOTOBOPA MPUMEHSETCS K IPAaBOOTHOLIEHUAM, BOSHUKILINUM B PE3yJIbTaTe
3aKJIFOYEHHs JO0roBopa (CAEIKH), MOCKOJIbKY MMEHHO B HHMX CYILECTBYIOT M PeaH3yloTCs
CyOBbEKTUBHBIE IpaBa M O0OSI3aHHOCTU CTOPOH JAoroBopa. Ha naHHble NpPaBOOTHOIIEHUS
pacIpoCTpaHsIOTCs TO3TOMY OOIIIME MoJIoKeHHs 00 o0s3aTenbcTBax (1.3 c1.420 'K PD);

3) JIOTOBOp paccMaTpuBaeTcss M Kak (opma coriameHus (CIenKu) — JOKYMEHT,
bukcupyomuii npaBa U 00S3aHHOCTH CTOPOH. Takoe IOHMMaHHUE JIOTOBOpa SIBISAETCS
JIOCTaTOYHO YCJIOBHBIM, HOO COTJIAIIEHHE CTOPOH MOXKET ObITh O(POPMIIEHO OTHIOAb HE TOJIBKO B
dbopMe enMHOTO T0KYMEHTA, MOANKNCAHHOrO BceMU yuyacTHUKaMu (cT.158 u 434 T'K POD).

JloroBop B IpaXklaHCKOM 3aKOHOJATEJIbCTBE — 3TO COIVIALIEHHME JBYX WM HECKOJIBKUX
7ML 00 yCTAaHOBJIEHWH, U3MEHEHUH WJIM MPEKpalleHNH TPaKIaHCKUX IpaB U o0si3aHHOCTeH (11.1

c1.420 'K PD).
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B naHHOM cMbICIEe J0rOBOp TpEACTaBIsSeT COOOM PpPa3HOBHIHOCTh CHIEJIKH U
XapaKTEePU3yeTCs IBYMsI OCHOBHBIMU 4epTaMu“C:

- BO-TIEPBBIX, HAIMYMEM COTJIACOBAHHBIX JEHCTBUN YYAaCTHHMKOB, BBIPAXKAIOLINX HX
B3aUMHOE BOJICH3bSIBICHUE;

- BO-BTOPbIX, HAIIPABJICHHOCTBIO JAaHHBIX J€HCTBUH (BOJIEU3bSBICHHS) HA YCTAaHOBJICHHUE,
U3MEHEHHE WM TPEKpaleHne TPAKIAHCKUX MPpaB v 0053aHHOCTEH CTOPOH.

Heo0xomuMo pa3nuyaTh JOTOBOP Kak CAENKY M Kak BO3HHUKIIEE B PE3yJIbTaTe €ro
3aKJIFOYEHHUs JOTOBOPHOE 00513aTENbCTBO.

JIOroBOpHbIE OTHOIIEHUS CYOBEKTOB IPa’KAAHCKOIO IPaBa OCHOBAHBI HAa UX B3aUMHOM
IOPUJINYECKOM DPABEHCTBE, MCKJIIOYAIONIEM BJIACTHOE IMOAYMHEHHWE OJHOM CTOPOHBI JAPYTOH.
CrnenoBarenbHO, 3aKIIOUCHHE JO0rOBOpa M (POpMUPOBAHHE €ro YCIOBUHM MO OOIIEMY HpPaBUITY
JIOJDKHO HOCUTBh JTOOPOBOJIBHBIN XapakrTep, Oa3upyOIIMHCS HMCKIIOYMTEIbHO Ha COTJIAlCHUU
CTOPOH U ompejessieMblil UX YacTHBIMM MHTepecamu. Ha 3Toil ocHOBe (opmupyeTcst 0JJHO M3
OCHOBOITOJIATAIONINX HayaJl YaCTHOIPABOBOTO PETYIMPOBAHUS — MPHUHLIMUI CBOOOBI IOTOBOpPA
(n.1 ct.1 TK P®), koTOpHIH IO CBOEMY COIMATBLHO-3KOHOMHYECKOMY 3HAYEHHUIO CTOUT B OJTHOM
psily ¢ IPUHLIMIIOM NPU3HAHUS U HEITPUKOCHOBEHHOCTH IpaBa YaCTHOW COOCTBEHHOCTH.

IIpexne Bcero, ¢ OTPULIATEIILHOM CTOPOHBI MIPUHIUI IOTOBOPHOM cBOOO/BI 0003HAYaeT
TO, YTO TPOTUB CBOEH BOJM HUKTO HE O00sf3aH BCTymarh B JoroBop. llomoxkeHnue 3TO
NPECTABISIETCS €CTECTBEHHBIM, U TEM HE MEHEEe B COBPEMEHHOM IIPaBE MU3BECTHHI CIIydau, KOT/1a
OHO TEPIUT U3BECTHBIC OIPAHUUYCHHUSI, U TYMAETCS, YTO 3TO ObLIO OBl IPAaBUJIBHO: BCIKUI BIpaBe
paccUMThIBaTh, YTO T€ YCIYTH, KOTOpPBIE IpeJIaraoTcs myoauke Booo1e, Oy 1yT OKa3aHbl U eMY;
OTKPBITHE TPEIANPUATHS UIsI TYOJIUKHA JOJDKHO OBITh CONPSHKEHO W C COOTBETCTBYIOIIEH
00s13aHHOCTBI0. C MOJIOXKUTEIBHONW CTOPOHBI PUHIUI JOTOBOPHOU CBOOOIbI 0003HAYAET MPaBO
YaCTHBIX JIMI[ 3aK/II04YaTh JOTOBOPHI JIFOOOrO COJEpKaHUsA. DTO HEM30ekKHOEe IMOCIE/CTBHE
CaMOro Ha3HA4YeHUs JOTOBOpPA CIYXHUTb (OPMOM Ui ONpENeNeHHUs] YaCTHBIX OTHOLICHUH, IS
Y/IOBJIETBOPEHHUs WHIUBMAYaIbHEIX HHTepecoB?’. HacTosmmii HaydHBIH TOCTYNAT HalIed CBOE
MOJTBEPKICHUE B 3aKOHOJIATEITLHOM COJIEPKaHUU CBOOOIBI JIOTOBOPA, KOTOPAst MPOSBISIETCS B

HECKOJIBKHX PA3JIMYHBIX ACIICKTaX:

4 I'paxmanckoe mpaso: [aBr.: C. C. Anexcees, b. M. Tonrano, /. B. Mypaun u ap.] ; mox o6m. pex. C. C.
AnekceeBa ; IH-T yacTHOTO mpasa. - 3-¢ u3A., nepepad. u jpom. - M. ; EkarepunOypr : Ilpocnekr : MH-T yacTHOTO
npaBa, 2013.

47 'paxkmaHcKoe NpaBo: yueOHuK 1uist cTya. By30B: B 3 T. T. 2 / nox pen. A.I1. Cepreesa, I0.K. Toscroro. — M.: Tlpocnekt, 2013.

159



1) cB00OMa B 3aKJIIOUEHUU JIOTOBOpPA M OTCYTCTBHE MOHYXKICHHSI K BCTYIUICHHUIO B
JoroBopHbIe OTHOIIEHHS. CyOBeKThI IpaXkIaHCKOTO MIPaBa CaMH PEIIaloT, 3aKII04aTh UM UIIH HE
3aKJI0YaTh TOT WJIM WHOW JOTOBOP, MOCKOJBKY HUKTO M3 HUX HE 00s3aH BCTYHaTh B JOTOBOP
IIPOTUB CBOEH BOJIH.

[IpunyauTensHOE 3aKIOYEHHUE JOTOBOpa JIOMYCKAETCs JIMIIb KaK UCKIOYEHHE, MPSIMO
IPEIyCMOTPEHHOE TMO0 3aKOHOM (IU1s1 MMyOIMYHBIX JOTOBOPOB B COOTBETCTBUH ¢ 1.3 ¢T.426 ['K
P®), 1160 1oO6pOBOIBLHO MPUHATHIM Ha ceOst 00s13aTEINBCTBOM (TI0 MPEABAPUTEITHLHOMY JJOTOBOPY
B cooTBeTcTBUHU cO cT.429 'K P®). Takum obOpa3zoM, oTIajga MIUPOKO pacHpocTpaHEHHas B
MPEKHEM MPaBONOPSIKE 00S3aHHOCTh 3aKJIIOUEHHUs JOTOBOPA HA OCHOBE Pa3IMUYHBIX TJIAHOBBIX
U JIPYTUX aJMHUHUCTPATUBHO-TIPABOBBIX aKTOB;

2) cB0OOMA IOTOBOpA COCTOMT B CBOOOJIC OMPEICICHUS XapaKTepa 3aKIF0YaeMOro
noroBopa. MHbIMH cloBamH, CyOBEKThI HMMYIIECTBEHHOTO (TpaKIaHCKOro) o0opoTa caMu
pelarT, Kakol HMEHHO JOroBOp UM 3akiiouuTh. OHU BIpaBe 3aKIIOYUTh JOTOBOP Kak
IIPElyCMOTPEHHBIH, TaK U HE MPEyCMOTPEHHBIN 3aKOHOM WJIM HHBIMM [TPaBOBBIMU aKTaMH, €CJIU
TOJIbKO TaKOW JIOTOBOp HE MPOTHUBOPEYUT TMPSAMBIM 3aKOHOJATENbHBIM 3alperaM U
COOTBETCTBYET OOILIMM HauyajiaM M CMBICIY TpakJaHCKOro 3akoHojatenbcTBa (m.1 cT.8, m.2
ct.421 TI'K P®). Pa3Buroe TrpaxIaHCKOE 3aKOHOJATEIbCTBO HE IMpeaycMaTpuBaeT
MCYEPIBIBAIOIIET0, 3aKPBITOrO IEPEYHs JOrOBOPOB M HE OOS3bIBAET CTOPOHBI 3aKJIIOYaTh
JIOTOBOPBI B paMKax OJHOM M3 M3BECTHBIX 3aKOHY pa3HOBHIHOCTEH. IIpm oneHke cymom Toro,
ABIIIETCSL JIU JIOTOBOP HETMIOMMEHOBAHHBIM, NMPUHUMAETCS BO BHUMAaHUE HE €ro Has3BaHHE, a
OpeaMeT  JO0roBopa, JIeHCTBUTENbHOE COJEp)kKaHHe TMpaB U 00sA3aHHOCTEH  CTOPOH,
pacmpenelneHne pUCKOB M T.0. B Takux ciydasx cynaM cienyeTr Y4MThIBaTh, 4YTO K
HENOMMEHOBAaHHBIM JIOTOBOpaM IpU OTCYTCTBUE B HUX NMPU3HAKOB CMELIAHHOIO Jorosopa (1.3
c1.421 'K P®) npaBmwia o0 OTIAEeNbHBIX BUAAX JIOTOBOPOB, MPEAYCMOTPEHHBIX 3aKOHOM WM
MHBIMHU TIPABOBBIMHI aKTaMH, He PUMEHSIOTCA S,

[Ipu 3TOM, CTOpPOHBI CBOOOJHBI B 3aKJIIOUEHUH CMEIIAHHBIX JOTOBOPOB, COJAEPIKAIIMX
AJIEMEHTHI Pa3IMUHBIX M3BECTHBIX pazHoBuAHOcTel norosopa (1.3 cr.421 I'K P®). K takomy
€/IMHOMY, KOMIUIEKCHOMY JIOTOBOPY OyJyT B COOTBETCTBYIOIIUX YACTAX MPUMEHATHCS MpaBUIIa O
T€X JIOrOBOPAaX, MEMEHThI KOTOPBIX COJIEP/KATCS B HEM;

3) cBoOoma J0oroBopa mposBIsSieTCss B CBOOOJAE OMNpeAeseHUs €ro YyCJIOBHM

(comepxkanms) (m.2 cr.1, m.4 ct.421 'K P®). CropoHbl 10TOBOpa MO CBOEH BOJIE OMPEACISIOT

“8 [Toctanosnenue [Tnenyma BAC P® ot 14.03.2014 N 16 «O cBo60/ie 10T0OBOpa 1 €€ Tpeenaxy».
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ero cojepxanve U (pOPMHUPYIOT €ro KOHKPETHBIE YCIIOBUS, €CIH TOJBKO COAEpKaHHE KaKoro-
1100 yCIOBHSI UMIIEPATHBHO HE OMPEIETICHO 3aKOHOM HJIM MHBIMU TTPABOBBIMH aKTaMH.

JloroBOp AOMKEH COOTBETCTBOBATH MMIIEPATHUBHBIM HOPMAaM 3aKOHA U MHBIX MPABOBBIX
aktoB (m.1 c1.422 'K P®), kotopsie B chepe MTOroBOPHBIX 00A3aTEIbCTB MPAKTUYSCKUA BCET/IA
YCTaHABIMBAIOT T€ WM HHBIE OrPaHUYEHUS JOTOBOPHOW CBOOOIBI B OOIIECTBEHHBIX U
roCyIapCTBEHHBIX (IMyOnu4HbIX) wuHTepecax. OJHAKO UWMIIEPATHBHBIC TMpaBWIa 3aKOHA,
MPUHATOTO TOCJE 3aKIIOYEHHUs JOroBOpa, HE JOJKHBI PACIPOCTPAHATHCS HA YCJIOBHUS paHee
3aKJIFOUEHHBIX JIOTOBOPOB, €CJIH TOJIBKO CaM ATOT 3aKOH MPSMO HE MPUAACT UM OOpaTHYIO CHITY
(n.2 c1.422 TK P®). [Tog3akOHHBIMH K€ aKTaMH, BKJIIOYasl MPE3UJACHTCKUE YKa3bl, BO BCIKOM
Clly4ae HeJb3s MPEANUChIBATh U3MEHEHUS YCIOBUM 3aKIIOYEHHBIX JOTOBOPOB.

B psine cnmyuaeB orpaHrueHUst JOTOBOPHON CBOOO/IBI BBI3BAHBI PA3BUTHEM CAMOTO PHIHKA,
KOTOPBI HE CMOXET HOPMAIbHO (DYHKIIMOHUPOBATH MIPH UX OTCYTCTBUU. TaK, OrpaHUYHBAIOTCS
BO3MOXXHOCTH MOHOTMOJBHBIX TPOU3BOAMUTENCH TOBApOB WM YCIYr, KOTOpbIE HE BIIpaBe
HaBSI3bIBATh CBOMM KOHTpAreHTaM yCJIOBUS JIOTOBOPOB, UCIOJIb3Ys CBOE BBITOJHOE MOJIOKEHUE U
HEBO3MOXKHOCTh TTOTPEOUTENICH O0pPaTUTHCS K IPYTHM MPOU3BOAUTEISIM, T.€. HApYyIash MPUHITUTT
KOHKYPEHIIUU.

['paxnancKo-TIpaBOBbIE TOTOBOPHI KIACCUDHUIMPYIOTCS KaK coznauieHus (COenxu) u Kax
002060pHbIe  00s13amenbcmea. B TepBOM cilydae MOXKHO TOBOPHTH 00 OCOOEHHOCTSIX
IOpPUIMYECKON TIPUPOABl PEATbHBIX M KOHCEHCYaJbHBIX, BO3ME3JHBIX U O€3BO3ME3IHBIX,
Kay3aJbHBIX M a0OCTPAKTHBIX, a TaKkKe (GUIyLHAPHBIX TIOTOBOPOB.

Bosmesanbie AOTOBOPHI (CAEGNKH) MOTYT OBITh TakKe MOAPA3NIEICHBI HA MeHOgble U
puckosvie (areamophvie), K KOTOPbIM, B YaCTHOCTH, OTHOCSATCS CACJIKH MO TPOBEICHUIO UTP U
napu (ct.1062, 1063 'K PD).

TpaIuLIMOHHO TO HAMPABIEHHOCTH Ha OINPENCICHHBIA PE3yNbTaT BBIIEISAIOTCS TaKue
TUIIBI JTOTOBOPOB (JIOTOBOPHBIX 00s3aTENbCTB), KaK JOTOBOPBI, HAMpaBIIEHHBIE Ha IMepeaavy
UMYIIECTBAa B COOCTBEHHOCTh (WJIM B HMHOE BEIIHOE IIpaBo) JHOO B TMOJb30BaHHE, Ha
MPOU3BOJICTBO PabOT MM HA OKa3aHHWE yCIyT, KOTOPBIC 3aTEM MOAPA3ACIAIOTCS Ha OTACIIbHBIC
BUJbl M TOJABUIBI 1O PA3IUYHBIM OPUAMYECKUM KpUTEpHsIM (Hampumep, Mo o0beMy
nepesaBaeMbIX KOHTPAreHTy MMYIIECTBEHHBIX MpaB U 1p.). JlaHHOe aeneHHe JOTOBOPOB Kak
00513aTEILCTB COCTABIISIET X OCHOBHYIO KJIACCH(DUKAIINIO, OTPAXKEHHYIO B 3aKOHE.

Taxk, B cucreme BTopoit wactu 'K P®, mocBsimeHHONW OTACIBHBIM BHIaM 0053aTENbCTB,
YeTKO  MPOCMATpUBAETCA  TPAAUIMOHHAS  YEThIpEX4WI€HHAash  TUNHU3AlMS  JIOTOBOPHBIX
00513aTeNLCTB Ha JIOTOBOPHI MO OTYYXKIACHHUIO UMYIIECTBA, MO Mepeaaye ero B MojIb30BaHUE, M0

IPOM3BOJICTBY Pa0OT U 110 OKA3aHUIO YCIIYT.
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Omna nomnonHseTcs Kiaccu(uKauei JOroBOPHBIX 00s13aTeIBCTB MO WHBIM OCHOBaHUSM. C
ATOM TOUYKU 3PEHUs, MPEKAE BCETO BBIIEISIOTCS JOTOBOPBI 0OHOCMOPOHHE-0053bl8a0WUe U
08yCcmMopoHHe-00s3bI8aOwUe (CUuHHaraemamuyeckue). B oMHOCTOPOHHEM JTIOTOBOPE y OJHOW U3
CTOPOH HMEIOTCS TOJBKO IpaBa, TOTJa Kak y IPYro — HMCKIIOYUTEIbHO 00s3aHHOCTH. B
OTJIMYHUE OT ATOTO B JBYCTOPOHHEM JIOTOBOPE Y KAXKIOH U3 CTOPOH €CTh M IpaBa U 00S3aHHOCTH
(Hampumep, y MpoJaBlia M MOKYIMATEeNs B JOTOBOPE KyIUIU-TIpogaxkn). OTHOCTOPOHHUH TOTOBOP
€CThb HE UTO MHOE, KaK MPOCTOe (OJTHOCTOPOHHEE) 003aTENBCTBO, YYACTHUK KOTOPOTO SIBIISETCS
1100 KpPemuTopoM, OO JODKHHUKOM, TOTZIa KaK B CIIOKHOM JIBYCTOPOHHEM O0S3aTEIIbCTBE
Ka)/IbIif U3 YYaCTHUKOB OJJHOBPEMEHHO BBICTYIIAET B POJIM U KPEIUTOPA U TOJDKHUKA.

Kpome Toro, BeIAETSAIOTCS 002080pbl 6 now3y mpemueeo auya (c1.430 'K PO), koTopsiM
MIPOTUBOMIOCTABIISIIOTCS. BCE OCTaJbHBIC JOTOBOPHI KAaK JOTOBOPHl B MOJB3Yy KOHTpareHTa
(kpeauTopa), a TaKXKe JOMOJIHUTEIbHBIC, WU aKIECCOPHBIC, JOTOBOPBI, O0OCCIICUMBAIOIINE
UCIIOJTHEHUE OCHOBHBIX JIOTOBOPOB (HAIIPUMED, JIOTOBOP O 3aJIOTE HITH O TIOPYYUTEIILCTBE).

[To cyOBeKTHOMY COCTaBY 000COOJISIOTCS npednpuHumMamensckue 002080pbl U 002080Pbl
¢ yuacmuem 2epaxcoan-nompeoumerneil, KOTOpble UMEIOT 0COObIH MpaBOBOH pexxuM. OgHAKO
TaKOE Pa3Muue HE MOXET OBbITh MPOBEJCHO MOCICIOBATEIBHO JIsl BCEX TPAKIAHCKO-TIPABOBBIX
JIOTOBOPOB, KOO MHOTHE U3 HUX MOTYT UMETh Pa3JInYHbIN CYOBEKTHBIA COCTAB U B 3aBUCHMOCTHU
OT JTOr0 CHOCOOHBI OBITh W MPEANPUHUMATCILCKUMU, W TOTPEOUTEITHCKUMHU (HAIIPHMED,
KpPEJAUTHBIE IOTOBOPHI U ApyTrue OAHKOBCKUE CIICITKH).

W3 npunnmna cBoOObI TOrOBOpa BHITEKAET BO3MOXKHOCTD 3aKJIFOUCHHS JOTOBOPOB Kak
MPEeyCMOTPEHHBIX, TaK W HE MPETyCMOTPEHHBIX 3aKOHOJATeNhCTBOM. Ha »TOoM ocHOBaHO
JIeNIeHHe JIOTOBOPOB Ha noumeHosanuvie (Ha3zBaHHble B ['K wim B WHOM 3akoHE) W
HenoumeHnosanHvle (HEU3BECTHBIE 3aKOHY, HO HE NMPOTHBOpEYAlIne OOUIMM HavyajaM U CMBICITY
TPaKTAHCKOTO 3aKOHOJATENhCTBA). Takue JOTOBOPHI MHOTAA Ha3bIBAIOT TAKXKE JOTOBOPAMHU Sul
generis ("cBoero", T.e. ocoboro, "pomxa").

['pakJaHCKO-TIpaBOBBIE  JTOTOBOPHI  TMOJPA3NEISIOTCS  HA  UMYWecmeeHHvle U
opeanuzayuonHvle. K WMYIIECTBEHHBIM OTHOCSTCS BCE JIOTOBOPBI, HEMOCPEICTBEHHO
oopMIISIIOIIME aKThl TOBApOOOMEHAa WX YYaCTHUKOB M HAalNpaBJICHHbIE Ha Tepenady WU
MONlyueHUE UMYIIECTBAa (MaTepualbHBIX H HHBIX Ojar). OpraHu3alMOHHBIE JIOTOBOPHI
HalpaBJIeHbl HE Ha TOBapOOOMEH, a Ha ero OpraHM3aluIo, T.€. HA YCTAHOBJICHUE B3aHMMOCBS3EH
YYaCTHUKOB OyJIyIIero ToBapooOMeHa. TakoB, HalpuMep, MPeIBAPUTEIBHBIN JOTOBOP, B CHITY
KOTOPOTO €ro CTOPOHBI OOSI3YIOTCS 3aKJIIOYUTh B OyIylleM OCHOBHOW (MMYIECTBEHHBIN)

JIOTOBOP Ha YCIIOBHSIX, YCTAaHOBIIEHHBIX MTPEBAPUTENBLHBIM 10T0BOpOoM (11.1 ¢T1.429 'K POD).
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IIpeosapumenbHulil 0020860p COINEPKUT YCIOBUS, BO-TIEPBBIX, OTHOCSIIUECS K €ro
COJICPKAHUIO M, BO-BTOPBIX, OTHOCSIIMECS K COJIEP’KaHHIO OCHOBHOro jorosopa. Cremyer
IPEeXJie BCEro Ha3BaTh CPOK, B TEUEHHUE KOTOPOTO CTOPOHBI OOS3YIOTCS 3aKIIOUUTH OCHOBHOM
JIoToBOp (IIpH €ro OTCYTCTBHMH B cOOTBeTCTBUM ¢ a03.2 m4 c1.429 I'K P® npumensercs
roIuYHbIA cpok). Kpome Toro, mpeaBapUTENbHBIA JTOTOBOp HEOOXOAMMO IOJIKHBIM OO0pa3oM
opopMuTh (Kak MPaBWIIO, MHCBMEHHO) MOJ CTPAaXxOM €ro HUYTOXHOCTU. K copeprkaHuio
OTHOCATCSL YCJIOBHE O IpEeIMETe W JPyrue CYIIECTBEHHbBIE YCIOBHS OCHOBHOI'O JIOTOBODA,
OTCYTCTBHE KOTODPBIX MpeBpallaeT MpeIBapUTeIbHbII 10r0BOp B IOPUIUUYECKH HEOOs3aTeIbHOe
CorJaleHue O HaMepeHUsX.

[IpenBapuTenbHBIA TOTOBOP OTIUYACTCS OT JOTOBOpA, COBEPIIEHHOTO IOJ YCIOBHEM
(YCJIOBHO# CHEINKH), IIOCKOJIBKY TIOPOKIAEeT 0€3yCIOBHYIO O0S3aHHOCTh B YCTAHOBJICHHBIN CPOK
3aKJIIOUUTH MPEAYCMOTPEHHBIA UM OCHOBHOM JIOTOBOP IO YIPO30i Cy1eO0HOT0 MPUHYKICHUS K
€ro 3aKJII0YEHHUIO.

K 4mcny oOpraHM3allMOHHBIX OTHOCATCS TaK)K€ MHOTOCTOPOHHHE JOTOBOPHI  —
YUpETUTENbHBIA TOTOBOP O CO3JaHUH FOPUIMYECKOTO JIMIA U IOTOBOP MPOCTOTO TOBAPHILECTBA
(0 COBMECTHOH MAESITENBHOCTH), OINPEACTSIONINE OPraHU3alUI0 B3aWMOOTHOILEHUN CTOPOH B
CBSI3M C UX MPEACTOSIINM YYacTHEM B TpakaHCKoM obopote. [IpeaBapurenbHbie, FeHepalbHbIE
U MHOTOCTOPOHHHE JIOTOBOPHI MOJKHO paccMaTpuBaTb B KayeCTBE OCHOBHBIX THIIOB
OpraHU3aIMOHHBIX IOTOBOPOB.

HoBpiMH Pa3sHOBUIHOCTSIMH OpPraHU3alMOHHBIX TPa)XIaHCKO-TIPABOBHIX JOTOBOPOB,
NOJIOKEHHUS KOTOpBIX HALUIM CBOE OTpaXeHHWe B pe3yiabTare peGopMbl TpakIaHCKOTO
3aKOHOJIATEILCTBA, SBISIFOTCS:

1) Pamounwvii  0ocosop (ct. 429.1 T'K P®), koTropsIM mpu3HAETCS JOTOBOP,
oTpeseNomuil 001Me ycaoBUs 005S3aTeIbCTBEHHBIX B3aMMOOTHOIIEHHH CTOPOH, KOTOpBIE
MOTYT OBITh KOHKPETH3HUPOBAaHbI M YTOYHEHBI CTOPOHAMHU MyTE€M 3aKIIOYEHHUS OTAEIbHBIX
JIOTOBOPOB, TOJIa4M 3asBOK OIHON M3 CTOPOH HMIIM WHBIM OOpa3oM Ha OCHOBAaHWUHU JMOO BO
UCTIOJTHEHUE PAMOYHOTO JIOTOBOPA.

2) Onyuon Ha 3axmouenue o0oeosopa (ct. 429.2 TK P®) - cornameHue o
NPEOCTaBIEHUH OMIIMOHA Ha 3aKJII0YeHHE JJ0roBopa (OMIMOH Ha 3aKJII0UeHHe JJ0rOBOpa) O/IHA
CTOpOHA TIOCPEACTBOM 0€30T3BIBHOI 0()epThI MPEIOCTABISIET JPYTrOi CTOPOHE MPABO 3aKITIOYUTh
OJTMH MJTM HECKOJIBKO JIOTOBOPOB HA YCIIOBHSX, ITPEYCMOTPEHHBIX OIMIIAOHOM.

3) Onyuonnwiii 002060p (c1.429.3 'K P®) no koTopomMy 0/1Ha CTOpOHA Ha yCIOBHUSX,
IPEIYCMOTPEHHBIX 3TUM JOTOBOPOM, BIpaBe MOTPeOOBATh B YCTAHOBIJIEHHBIH JIOTOBOPOM CPOK

OT JIPYrOo¥l CTOPOHBI COBEPIIECHUS MPEAYCMOTPEHHBIX OMIIMOHHBIM JOTOBOPOM JIEUCTBHUH (B TOM
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YHClie YIUIaTUTh JCHEeKHbIE CPEACTBa, MEepeAaTh WM MPUHITh UMYIIECTBO), U IPU 3TOM, €CIIU
yIIpaBOMOUYEHHAsI CTOPOHA HE 3asBUT TpeOOBaHWE B YKa3aHHBIA CPOK, OIIIMOHHBINA JIOTOBOP
IPEKpaIaeTCs.

4) Jlocoeop ¢ ucnoanenuem no mpebosanuro (abonenmckuii 0ocosop) (ct. 429.4 'K
P®) npencrasnser H0roBop, MpeAycMaTpUBAIOIINNA BHECEHUE OJIHOM M3 CTOPOH (aOOHEHTOM)
OTIPE/ICIICHHBIX, B TOM YHUCIIC TIEPUOAMYECKUX, IJIATSKEH HIIM MHOTO MPEIOCTABICHUS 3a MPABO
TpeOOBaTh OT JAPYroil CTOPOHBI (MCIIOJIHUTEISI) MPEAOCTABICHUS TPEIYCMOTPEHHOTO JOTOBOPOM
UCIIOJTHEHUSI B 3aTpe0OBAHHBIX KOJMYECTBE WM o00beMe JIuO0 Ha HHBIX YCJIOBUSX,
orpezensieMbIX aOOHEHTOM.

C TOYKM 3peHHUs TOpsAIKa 3aKIIOYCHUS W (OPMUPOBAHUS COACPIKAHHUS OCOOBIMU
Pa3HOBUIHOCTSIMU JIOTOBOPOB SIBJISIOTCS MYOJHMYHBIA JOTOBOP ¥ JIOTOBOP NPHUCOCIUHCHUS.
[IpaBuna 00 3TUX JOroBopax, MO CYTH, MPEACTABISAIOT COOOW OrpaHWYEeHHs MPUHIUIA
JIOTOBOPHOM CBOOOJBI U J1a)K€ W3BECTHBIE OTCTYIUICHHMSI OT Hadal IOPUAMYECKOrO paBEHCTBA
CyOBEKTOB YAaCTHOTO IMIPaBa, YCTAHOBJIEHHBIC C IIETBIO0 3aIIUTHI HHTEPECOB Ooiiee ciaaboit
CTOPOHBI.

1lybnuunbim 0020860poM TIPU3HAETCS TOTOBOP, 3AKIIOYCHHBIN JTUI[OM, OCYILECTBIISIFOIINM
OPEeINPUHUMATEIBCKYIO WIH WHYIO HMPUHOCSIIYIO JTOXOJ JESATENbHOCTh, U YCTaHABIMBAIOIINN
ero 00s3aHHOCTH IO TPOJIAKE TOBAPOB, BBITOJHEHHUIO PAa0OT JHOO OKAa3aHUIO YCIYT, KOTOPHIE
TaKoe JIUIIO TI0 XapaKTepy CBOCH JEATCIHHOCTH JO0DKHO OCYIICCTBIISATH B OTHOIICHUH KaXKI0TO,
KTO K HEMYy 00paTuTcsi (pO3HHYHAs TOPTOBJIA, MEPEBO3KA TPAHCIOPTOM OOMLIETrO MOJIb30BAHMUS,
YCIyTU CBSI3U, SHEProcHabKeHWe, MEAUIIMHCKOE, TOCTUHUYHOE OOchmykMBaHuWe M T.m.) (1.l
cT1.426 I'K P®). [Ty0nuuHbIil 10roBOp HE OCHOBaH Ha Hadajax cBoOoabl. Crernuduka xapakrepa
JIAHHOTO JIOTOBOpa, CYOBEKTHBIM cocTaB (00s3aTENbHO KOMMEpYECKas OpraHu3alus WIH
WHAUBUAYAIbHBIN MpeANpUHAMATENb, C OJHOW CTOPOHBI, M 32 HEMHOTHM HCKIIOUEHUEM
TpaXIaHUH-TIOTPEOUTEN, — ¢ Jpyroi). BeIHYXkmalT 3aKkoHOJATeNls KOMIIEHCHPOBATh
IOPUIMYECKYI0 W OKOHOMHYECKYIO  «ClIabOCTh»  IMOTPEOUTENsT  OrpaHWYCHHEM  TIPaB
KOMMEPUYECKOH OpPTaHU3aIiH, YTO TPOSBISICTCS B CIICIYIOIIEM.

[Ipennpunumarens (yciayrogarenab) Kak CTOPOHA MyOJIMYHOTO 0TOBOpA:

- BO-TIEPBBIX, 00s13aH 3aKIIOYUTH €r0 C JIIOOBIM OOPATHBIIMMCS K HEMY JJIsi 3TOTO
JUIIOM © HE BIpaBe OKa3blBaTh KOMY-THOO TpeanouTeHue (ecad TOJIbKO WHOE He
MPEeyCMOTPEHO 3aKOHOM WJIM WHBIMHU TIPABOBBIMH aKTaMH, HApUMEp JUIsi BETEPAHOB BOWHBI,
WHBAJIHMJIOB WIH JAPYTUX KaTEeTOPUI TPaX/IaH);

— BO-BTOPBIX, II€HA W WHBIE YCIOBUS TaKHX JOTOBOPOB TOXE JOJKHBI OBITh

OJIMHAKOBBIMU IS BCEX MOTpeOuTeneit (3a aHAJOTHYHBIMH HCKIIOYeHusMH). bornee toro, ¢
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1eNblo COOMIONCHUS 3TUX MpeAnucaHuil denepaibHOMY IPABUTEIBCTBY MPEIOCTABICHO MPABO
u3/laBaTh OO0s3aTeNbHBIC I CTOPOH TMpaBWJIA 3aKIIOUEHUS ¥ HUCIONHEHUS MyOJIMYHBIX
JIOTOBOPOB  (TUIIOBBIE JOTOBOPHI, MOJOXEHUS M T.I.), T.€. ONPEAETsATh HUX COACpIKaHUE
HE3aBHCHUMO OT BOJIU CTOPOH,;

- B-TPEThUX, B COOTBETCTBHU C M. 3 cT. 426 'K moTpeOutens MOXeT 4epes cyn
MOHYAUTH MPEINPUHUMATENS K 3aKIIOUEHUIO TAaKOTO JOTOBOpa WM MepeaTh Ha pacCMOTpPEHUE
CyJla pa3HOIJIACHS IO €r0 OTACIIbHBIM YCIIOBUSIM.

Kak u myOnu4HBI TOTOBOpP, JOTOBOP MPHUCOSAMHECHHS] HE OTHOCUTCS K COTJIAIIICHHSIM,
OCHOBaHHBIM Ha MPHUHIMIIE CBOOOIBI AOroBOpa. /[ocoéopom npucoeduneHus TPU3HAETCS
JIOTOBOP, YCJIOBHUS KOTOPOTO OIpeAeNieHbl OJHOW U3 CTOPOH B (QopMyspax WIM HHBIX
CTaHJApPTHBIX (OpMax M MOTJIM OBITh MPHHSITHI APYroil CTOPOHON HE WHAYE Kak ITyTeM
MIPUCOCIUHEHHS K TIPEIIOKEHHOMY JOTOBOPY B I[E€JIOM.

Cy0ObekTy npeanaraercs IpUHSITH BCE YXKe CYIIECTBYIOIIME YCIOBHUS 0€3 UX M3MEHEHUS,
aubo BOOOIIE HE BCTymarb B JIOTOBOp. YMajeHHE MpaB MPUCOEIUHSIONICHCS CTOPOHBI
BO3MEINACTCS JIONMOJIHUTEIbHBIMU crocobamu ee 3amuThl (1.2 c¢r.428 TI'K P®). JlanHbie
MOCJIC/ICTBUSI HE TMPUMEHSIIOTCS B JOTOBOPAX MEXAY MPEANPUHUMATEIISIMH, IOCKOJIbKY
NpoeCCHOHANIBHBIA TPEANPUHUMATENh B KAueCTBE IMPUCOCAMHUBIICHCS CTOPOHBI OCO3HAET
(MU IOJKEeH OCO3HABaTh), HA KaKWX YCIOBUAX OH 3akirodaeT aoroBop (m.3 cr.428 I'K PD), u
YK€ Ha 3TOM CTaJuu MOXKET MPUOETHYTh K KBATH(PHUIIMPOBAHHOMN 3aIIUTE CBOUX MHTEPECOB.

B 3aBucuMocCTH OT MOMEHTa, C KOTOPOT'O JIOTOBOP CUMUTAETCS 3aKJIFOUEHHBIM, Pa3IMualOT
JIOTOBOPBL: peanbHble (3aKI0YEHbl ¢ MOMEHTA Tepeaauu BEIH); KOHCEeHCYanbHble (3aKIIFOUEHBI C
MOMEHTa JIOCTHKEHHUs B TpeOyemoii (iopMe corfalieHus MO BCEM CYIIECTBEHHBIM YCIOBHUSIM
JIOTOBOPA); hopmanbHbule (IOTOBOPHI, 3aKII0UaEMble B MOMEHT UX PETHUCTPAIUN).

Taxoke Mo HAIMYKIO BCTPEYHOTO MPEIOCTABIECHUS PA3INYaIOT JOTOBOPHI:

. 603Me30Hble — OJJHA CTOPOHA BBIMIOJIHAET OO0SI3aHHOCTH B OOMEH Ha BCTPEYHOE
MpeI0CTaBIEHNE IPYTO CTOPOHBI;

. 0e3603me30Hble — OJIHA CTOPOHA OCYLIECTBISET HCIIOJIHEHHE OO0sS3aHHOCTH 0Oe3
KaKOTO-JIM00 BCTPEYHOTO MPEOCTABICHHS C IPYTrOi CTOPOHBI.

[Ipy BO3HMKHOBEHHMHM CIOpa B TPaXKJAaHCKOM IMIpaBe JACUCTBYET MPE3yMIIUs
BO3ME3JHOCTH JI0IOBOpA.

WNHorma otaenbHbe ycinoBUs (ITYHKTHI) MUCHBMEHHOTO JIOTOBOpA MO Pa3HBIM IPUYMHAM
GOpMYTUPYIOTCSI CTOPOHAMH HESICHO WJIM HEIMOJIHO, YTO MOXET IOBJI€Yh BO3HUKHOBEHHE

paSHOFJ]aCI/Iﬁ u KOH(I)J'II/II(TOB MCKAY HHUMU. B Takux CIydasx IPpUXOOUTCA HUCIIOJIb30BATh
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CHelualbHble IMpaBWiia TOJKOBAaHHA JoroBopa. B sTom amaHe cieayeT MMETh BBHAY, YTO
IpaBoBasi HOpMa IO OINpPENENIeHUI0 CTporo GopmaibHa. [IpaBuiio moBeneHUs, 3aKIOYEHHOE B
HOpME, JIOJDKHO OBITh SICHBIM, HEIBYCMBICICHHBIM M OYEBHIHBIM. VIMEHHO 3TOT MOIXOA K
YCIIOBUSIM JIOTOBOpa (JIOTOBOpP TOXE CO3/Iae€T HOPMY, IPaBWIIO MJIi €r0 CTOPOH) IMOJIOKEH
3aKOHOJATeJIeM IPU TOJIKOBAaHHUH J0roBopa. bykBaiibHOE 3HaYEHHE CIIOB U BBIPAKEHUN B TEKCTE
JIOTOBOpa MMeEET pemiaromiee 3HaueHue. Eciau u3 OyKBaJIbHOTO 3HAYEHHUS JTOTOBOPA YETKO U
OJIHO3HAYHO SBCTBYIOT IIpaBa U 00S13aHHOCTU CTOPOH, HET HEOOXOAMMOCTH BBISICHATH UCTUHHbBIE
HaMEpPEHHUs y4aCTHUKOB.

VY4eHble-IIMBUIIMCTHI YAESIOT 3HAYUTEIIbHOE MECTO B CHCTEME 3HAHUMU, YCTAaHOBIICHUE
IpaBWJ TOJKOBaHUS Jorosopa. Tak, wuHTepecHa Haydas nosuuus A.D.Yepnanuesa,
coJiepkaliascs B CIEAYIOIUX MpaBuiax TojakoBaHUs. ClI0BaM M 3HAUYEHHUSM JOTOBOpA CIIEAYET
MpHaBaTh TO 3HAYCHHE, KOTOPOE OIpENeIeHO caMUMU cTopoHamu. Ecnu He ompeneneHo, 4to
UM TPUAAETCS 3HAUYCHHUE, MPHUIaBaeMOe 3aKOHOM; €CJIHM UCIOIb3YIOTCS TEPMHHBI CIIEIUATbHON
cdepbl JeSTENBHOCTH, TO OHU JOJKHBI IOHUMATHCSL B TOM CMBICIIE, B KAKOM OHH UCHOJIb3YIOTCS
B COOTBETCTBYIOLIEH c(epe ACATENbHOCTH; €CIU YKa3aHHBIE CIIOCOOBI HE MOIXOAST, TO
3HaYeHHE, KOTOPOE CIOXKWJIOCh B IOPUAMYECKON HayKe W TMPAKTUKE, €CId HET TaKoro
oTpefieNieHus], TO MPUAAEeTCA TO 3HaYCHUE, KOTOPOE MPHUIAETCs B TUTEpaTypHOM si3bike. CroBa 1
BBIPQXEHHS JIOTOBOpa CJIEyeT TOJKOBaTb B KOHTEKCTE J0roBopa. MJIEHTHYHBIM CJIOBaM B
pa3HBIX MYHKTaX JOrOBOpa HENb3s MPHIABaTh pa3HOE 3HaYCHHE 0e3 JOCTaTOYHBIX OCHOBAaHUM,
U3IUIIHUX CIIOB B JIOTOBOpE OBITH HE MOXkeT. Kakaplii MyHKT IOrOBOpa CIEAyeT TOJIKOBAaTh BO
B3aMMOCBS3H C APYTHMH IOJIOKEHUSIMHU JI0rOBOpa. B cilydae mpoTHBOPEYMBBIX, COMHUTEIBHBIX
BbIBOJIOB. ClieZlyeT OTAaBaTh MPEANOYTEHUE CMBICITY, KOTOPbIM OOJIbIIE COOTBETCTBYET BCEMY
COJIEp’)KaHUIO0 J0roBopa, ero ueisMm. Llenb goroBopa ycTaHaBIMBaeTCs Ha OCHOBE aHalIM3a
COBOKYITHOCTH BCEX YCJIOBUI J0OroBopa, B Cllydyae HESICHOCTH cjenyeT oOpaTuThCcs K
00CTOATENILCTBAM, KOTOpbIE HPEAIIECTBOBAIN U COMPOBOXKJAIN 3aKIO4yeHue jaorosopa. Eciu
SCHOCTb YCJIOBUHM JIOrOBOpa HE JIOCTUTHYTA, TO CIEAYeT OOpaTUThCA K MPAKTHKE, BO3HUKIIEH
nocie 3akitoueHus jgoroopa. CioBa J0roBopa cleyeT TOJKOBaTh 0ojiee CTpOro 1o
OTHOLICHHIO K CTOPOHE, KOTOPask MPEAJIOKUIA TOTOBOP.

B HacTosimee Bpemst B HAy4HBIX Kpyrax, Bce OoJiplllee 3Ha4eHUe B TOJIKOBAHUHU JOrOBOpa
MOJIy4yaeT KOHUEMIMS «IlleJerojaraHus» J0roBOpa, T.€. YCTAHOBJIEHUE JCHCTBUTENBHOM LIeNTU
3aKJIIOYEHUs oroBopa. B To ke BpeMs cieayeT KOHCTaTHpOBaTh, YTO MPAaBONPUMEHUTENEM MPU
TOJIKOBAHUU JIOTOBOpPA, JIEHCTBUTENbHAS BOJIS CTOPOH UMEET «TPETHECTENIEHHOE» 3HaUeHHeE. Tak,
TOJIKYSl JOTOBOP, CYJ1 ITO3TAITHO:

L4 BBISICHACT 6yKBaJ'IBHOC 3HA4YCHUC CJIOB U BBIpa)KCHI/Iﬁ A0roBopa,
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J IPU HEAOCTATOYHOCTH, COMOCTABIISECT «HESICHOE» YCIOBUE C APYTUMH YCIOBUSMHU
U CMBICJIOM JI0TOBOpa B LIEJIOM;

J B IIOCJIETHIOIO OYepe/ib, BBIACHAET JEHCTBUTENIBHYIO BOJIIO CTOPOH.

I'oBopst 0 codeporcanuu 1106020 0ocosopa, cienyeT UMETh BBUIY YCJIOBUS, 110 KOTOPHIM
CTOpPOHAMH JOCTUTHYTO COIalleHue. B 3TOM Iu1aHe BBIIEIAIOT CIEAYIOIIUE YCIOBUS 10r0BOpa:

1) CyiecTBeHHbIE YCJIOBHA — 3TO YCJIOBHUS, KOTOPhIE HEOOXOIUMBI M JJOCTATOYHBI
JUIS 3aKJIFOYEHHs JOroBOpa (OrOBOP CUMTAETCS 3aKIFOYEHHBIM, €CIM MEX1y CTOPOHAMHU B
TpeOyeMoii (opMe AOCTUTHYTO COIVIAIIEHUE 10 BCEM CYILECTBEHHBIM YCIOBHSM JOrOBOPA).
Cy1iecTBeHHBIMU YCIOBUSMH BCSIKOTO JOTOBOpA SIBIISIOTCS:

J YCJIOBHSI 0 IpeMeTe 10roBopa;

J YCJIOBHSI, KOTOpPble HA3BaHbI B 3aKOHe MJIM HMHBIX INPAaBOBBIX AKTaX KakK
cylecTBeHHbIe U He00X0IMMbIe /1151 JOTOBOPOB JaHHOT0 BH/A;

o BC€ YCJIOBHUSl, OTHOCHTEJIBbHO KOTOPBIX IO 3asIBJEHUI0 OJHOW H3 CTOPOH
J0JIZKHO ObITh JOCTHTHYTO COTJIallleHHe.

2) OO0bIuHBIE YCJIOBHA — 3TO YCIOBHS, IPEIyCMOTPEHHBIE TPABOBBIMA HOPMaMHU H
aBTOMATHYECKHU BCTYIAIOIIMMU B CUILY, €CJIM CTOPOHBI HE yCTaHOBUIM MHOE. K unciay oObIUHBIX
YCIOBUH  OTHOCATCSA IpUMEpHbIE YyciaoBUsA (ycloBHs, pa3paOOTaHHbIE JUIsI JOrOBOPOB
COOTBETCTBYIOILIETO BUJIA U ONyOJIMKOBAaHHBIE B II€YaTH).

3) Cayuaiinble ycJa10BHMS — YCIOBHS, KOTOPBIE H3MEHSIOT WIH JOTIOIHSIIOT OOBIYHBIC
yCIIOBHS, IPUOOpETAIOIINE FOPUINUECKYIO CHUILY TOJIBKO IPU BKIFOUYEHHH UX B TEKCT JJOTOBOPA.

ITockonbKy AOroBOp — 3TO JBYX- MJIM MHOTOCTOPOHHSAS CJENKa, MOCTOJNbKY BCe
MOJIO’KEHHUS 0 POpME CIIEIOK paclpOCTPaHAIOTCA U Ha 10ToBOpHI (cT.cT.158-162 'K P®). Ob6ee
MOCJIEAICTBUE HECOOIIIO/IEHUS TPOCTON MUCHbMEHHON (POPMBI JOTOBOpa — JIMILIEHUE CTOPOH MpaBa
B Cllydyae CIOpa CChUIAThCA B TOATBEpPXKIEHHE CHCIKM U €€ YCIOBHI Ha CBUAETENbCKHE
NOKa3aHUA. 3aKOH MOXeT MpeAaycMaTpuBaTh M Oosiee TSHKKUE IMOCIEICTBUS 3a HECOOI0AeHNe

MUCbMEHHOU (HOPMBI.

1.2. 3axl0yeHue J0roBOpa — JOCTH)KEHHE CTOPOHAMH B HaJyIeXkamen (Gopme cormameHus
0 BCEM CYHIECTBEHHBIM  YCIOBUSM  JIOTOBOpa B  MOpSAIKE, IMPEIyCMOTPEHHOM
3aKOHO/IATENIbCTBOM.
JloroBOp cUMTAETCS 3aKITIOYEHHBIM TIPHU COOTIOACHUH IBYX HEOOXOIUMBIX YCIOBHUH:
— CTOpPOHaMH JIOJDKHO OBITh JOCTUTHYTO COTJIAIIEHWE IO BCEM CYIIECTBEHHBIM

YCIIOBUSIM JOTOBOPA;
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—  JIOCTUTHYTOE CTOPOHAMH COTJIAIIIEHHE MO CBOEH (pOopMe JOHKHO COOTBETCTBOBATH
TpeOOBAHUAM, IPEIBABISIEMBIM K TaKOTO poja goropopam (ct.432 'K PD).

3aK/Iro4eHrue J0roBOpa, UCXOIs W3 IMPHUPOABI ATOM TI'PakIaHCKO-IIPABOBOM KaTEropuu
(cornamieHue CTOpOH), MPEANOJIAraeT BbIpa)KEHNE BOJIM KaXKIOW U3 CTOPOH (BOJIEU3BSBICHUE) U
ee conageHue. Korja ropopsT o 3aKiI0OU4€HUU JAOrOBOPa, OOBIYHO MMEIOT B BUAY JOTOBOpP Kak
CHEIKY, FOPUINYECKUI (aKT, MOPOKAAIOMINN TPakIaHCKO-TIPAaBOBOE 0053aTEIbCTBO.

[Topsanok 3akiitoueHust AOrOBOPa COCTOUT B TOM, YTO OJIHA U3 CTOPOH HAIpaBIISIET APYroi
CBOE NIPEJIOKEHHE O 3aKIIOUeHHH JoroBopa (odepry), a apyras CTOpOHa, MOIY4YHB OdepTy,
MPUHUMAET MPEIIOKEHUE 3aKITF0YUTh 10ToBOp (1.2 ¢T.432 'K P®). «OnuH cyObEeKT IpeaoKuI
BCTYNIUTh B JIOTOBOP, BTOPOH Jaj corjiacue» - Tak B YIPOUICHHOM BUJE BBITJISIAUT MOPSIOK
3aKJII04YEHUs JOoroBopa. be3ycioBHO, yHaCTHUKU MOT'YT KaK «MIHOBEHHO» 3aKJIIOUUThH JOrOBOD,
HarpuMep, KyluTh B PO3HUYHOM Mara3wHe Bellb, TaK U BECTH JOJITYIO TIEPENHCKY, JITUTECIbHbIE
NEPEeroBOphl, TMpexae dYeM OQOpPMUTh COIJalleHUue. YTBEPAUTEIBHO XKE B MpoLeaype
MOJIFOTOBKE U 3aKIJIFOUEHUS TPaKIaHCKO-TIPABOBBIX JOTOBOPOB HE3aBHUCHMO OT XapaKTepa U BHJIa
JIOTOBOpa, CYOBEKTHOIO cocTaBa H (OPMBI CIEAyeT TOBOPUTH O JIBYX HEHU30€KHBIX
COCTABJISIIOIIMX: OJIMH YYaCTHUK MpeJyiaraeT 3aKkIi4uTh 10roBop (odepra); npyroi (apyrue)
NPUHUMAET 3TO MpeiokKeHue (akyenm). B nmureparype npuHATO Ha3bIBATh JIUIO, HAIIPABUBIIIEE
NpeyIoKEHNEe BCTYNMUTh B JOTOBOP, Ogepenmom, a IJIMLIO TPHUHSIBIIEE MPEATIOKECHUE, -
aKyenmaumonm.

Obwas npoyedypa 3akniouenuss 002080pa MOXKET OBbITh TPEICTABIICHA CIEAYIONTUMHU
CTaTUSIMH:

1) npenIOroBOpHBIC KOHTAKTHI CTOPOH (IIEPETOBOPEI);
2) odepra;

3) paccmotrpenue odepThr;

4) akuent opepThl.

[Tpu sToM aBe cTaauu: odepra U akuenT opepThl — SBISIOTCS 00I3aTENIbHBIME IS BCEX
CJIyyaeB 3aKJIF0UYEHUS JI0T0BOPA.

[To oOmemy npaBuiy craaus NpeJOrOBOPHBIX KOHTAKTOB CTOPOH (II€PErOBOPOB) HOCUT
(baKyIbTaTUBHBIA XapakTep W UCIONB3YeTCS 10 YCMOTPEHHIO CTOPOH, BCTYMAIOMIUX B
JIOTOBOPHBIE OTHOIIEHUS, 32 HCKJIIOUYEHHUEM CIIyyaeB 3aKJIIOYEHHUs JIOrOBOpa B 00s3aTEIbHOM
HOpSJIKE.

Uro kacaercsi cTaiuM PacCMOTpPEHHUs] oepThl €€ aapecaroM, TO OHa MMEET MPaBOBOE
3HA4YEeHHE TOJIBKO B TEX CITydasX, KOTJa 3aKOHO/IAaTeIbCTBO MPUMEHHUTEIHHO K OTACITFHBIM BHIAM

JOrOBOPOB YCTAHABJIMBACT CPOK H NOPAAOK PaACCMOTPCHUSA O(I)epTLI (HpOCKTa I[Ol“OBOpa).
168



Hanpumep, mopsiiok ¥ cpok paccMOTpeHHs odepTbl MPeayCMOTPEH 3aKOHOJATEIbCTBOM B
OTHOILIEHUM TEX IOTOBOPOB, 3aKJIIOUEHHE KOTOPBIX SIBISCTCS OO0s3aTENIbHBIM JJIsl OJHOM M3
cTopoH (cT.445 'K PD).

[Tox oghepmoti moHMMaeTcs MpeIIoKEHNE 3aKITF0YUTh J0ToBop (cT.435 'K PD).

Taxoe npennokeHue T0JKHO OTBEYATh CIEIYIOIINM 00s13aTeIbHBIM TPEOOBAHUSAM:

—  BO-TIEPBBIX, ObITh aJPECOBAHHBIM KOHKPETHOMY JIUIY (JIMLIaM);

—  BO-BTOPBIX, OBITH JOCTATOYHO OMPECIICHHBIM;

—  B-TPETbUX, BBIpAXKaThb HAMEPEHHUE CJIENABILErO €ro JIMIA 3aKIIYUTH JOrOBOpP C
azipecaToM, KOTOPBIM OYyJeT MPUHSATO MPEATI0KEHHE;

—  B-YETBEPTHIX, COJEPKaThb yKa3aHHWE HA CYIIECCTBEHHBIC YCIIOBHS, Ha KOTOPBIX
npeJiaraeTcs 3aKI0YUTh I0TOBOpP.

ITo dopme odepra MOKeT OBITH CaMOW pa3IMYHON: MHCHMO, Telerpamma, (Gpakc M T.J.
Odeproit MOXKET CIIy UTh U pa3pabOTaHHBIM CTOPOHOM, MpeIararlie 3aKIOYUuTh JOTOBOP,
MPOEKT TAKOTO JI0rOBOPA.

Hampasnenue odeptsl cBs3pIBaeT JUIO, ee TnocnaBiiee. CBA3aHHOCTh (PaKTOM
HampaBlieHUs: oQepThl O3HAYaeT, YTO JIMIIO, CHeNaBIlee MPEIIOKEHUE 3aKIOYUTh JI0TOBOp, B
ciydyae O€30roBOPOYHOIO akKIENTa 3TOro MPEeAJIOKEHHUS €ro aapecaroM aBTOMATUYECKU
CTaHOBHUTCS CTOPOHOM B JIOTOBOPHOM 00s3aTeNbCTBE. Takoe 0co00e COCTOSIHHE CBS3aHHOCTH
CBOMM COOCTBEHHBIM NPEIOKEHHEM HACTyMaeT Ui JUIla, HallpaBUBIIEro odepTy, C MOMEHTa
ee monydeHus aapecaroM. C 3TOro MOMEHTa YKa3aHHOE JIMIO JOJKHO COM3MEPSTH CBOU
JEVCTBUSL C BO3MOXKHBIMH FOPHINYECKUMHU TIOCIEACTBUSMH, KOTOPBIE MOTYT OBITH BBI3BAaHBI
aKLEenToM opepThl.

Odepra MOXKET CUMTATHCS HEMOIYYEHHOW JIUIIb B TOM Cllydae, €Cli €€ ONEepeIuT WU
OyzeT MOoIy4eHO OTHOBPEMEHHO C Heil u3BelieHne 00 ee OT3bIBE.

Odepre (HampaBiIeHHOM M TIOJYYEHHOW aJpecaToM) IMPHUCYIIE €IIe OJHO BaXHOE
CBOMCTBO — Oe3omsbignocmy. IIpuHIUI 6€30T3BIBHOCTH OQEPTHI, T.€. HEBO3MOXKHOCTH JJIs JIULA
OT3bIBaTh CBOE IMPEUIOKEHUE O 3aKIIOUEHHH JJOrOBOPa B MEPUOJ C MOMEHTa IOJIyYeHHs ero
ajZipecaToM M JI0 MCTEUYEHHUs YCTAHOBJIEHHOT'O CpOKa Ui €€ akienTta, chopMyIupoBaH B BHJE
npesymniuu (c1.436 I'K PO). IIpaBo nuira, HanpaBuBIiero odepry, 0To3BaTh €€ (0TKa3aThCs OT
MPEJIOKEHUSI) MOXKET OBITh MpeaycMOTpeHO camoil odepTtoi. Bo3moxHOCT OTKaza oT
C/IEJIAaHHOTO TPEJIOKEHUSI MOXET TaKKe BBITEKAaTh U3 CYIIECTBA CAMOTO IMpPEIOKEHUs WIN U3

00CTaHOBKH, B KOTOPOI OHO OBLIIO CIIETaHO.
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Bmecre ¢ TeM naneko He BCSAKOE IMPEIIOKEHHE BCTYNHUTH B JOTOBOPHBIC OTHOIICHHUS
MOXeET ObITh IpU3HaHO o(depToil. B HEKOTOPHIX CllyyasX TaKOro poja MPEUIOKEHUS MOTYT
CUMTAThCAd JIMIOb TpHUIIameHueM nenats odepry. Tak, pekinamMa U HHbIE MOJ00HBIE
IpPEUIOKEHUsT TOBapoB, paboOT M ycuyr He sBstoTcs odeproil. Peknama anpecoBaHa
HEOIIPEECIEHHOMY KpYIy JIMIl M, KaK MpaBWIO, HE OBbIBAET JOCTATOYHO ONPEAEICHHOM yis
3aKJII0OYEHHs 10roBopa. Llenb pexiaaMbl — MOKa3aTh CBOMCTBA TOBApOB, BBIFOJHO OTJIMYAOLIUE
UX OT aHalornyHbiX. OJHAKO OHA HE TMpecienyeT LeIH COOOMICHUs IMOTCHIUAIBHOMY
KOHTpAareHTy CYLIECTBEHHBIX yciIoBHH Oynymiero gorosopa. Ilostomy peknama u nogoOHbIE
IPEUIOKEHUsT TOBAPOB, pabOT U yCIyr KBaJU(UIMPYIOTCSA JIHUIIb KaK MPHUIVIALICHHUE JIUIAM,
O3HAKOMUBIIMMCS ¢ HWH(pOpPMaLuel, coaepkamieicss B pekiame, caMUM OOpamarthecs K
peKiIaMo/iaTeNIo ¢ NMpOochOOi O Mpoja)ke TOBapa, BBHINOJHEHUH PAaOOT, OKA3aHUM YCIYyT U C
IPEUIOKEHUEM O 3aKJIFOUYEHUH COOTBETCTBYIOILIETO JIOr0BOPa (MpHUTIJalieH!e JenaTb 0QepThl).

Ilybnuunoti ogpepmori pU3HAECTCA TaKOE MPEUIOKEHHE HEONpPEIeIeHHOMY KpYyTy JIHII,
KOTOPOE BKJIKOYAET BCE CYIIECTBEHHBIE YCIOBHs OyqyLIEro JO0roBopa, a INIaBHOE — B KOTOPOM
SIBHO BBIpa)K€HA BOJIS JIMLA, JIETAIOIIET0 MPEUI0KEHNE, 3aKII0YUTh JOTOBOP € KaXIbIM, KTO K
HEMY 0OpaTHUTCs.

B odepTe BbipaxkeHa BoJIs JIUIIb OJHOW CTOPOHBI, a JJOTOBOP, KaK U3BECTHO, 3aKJII0YAETCS
0 BOJIEU3BABICHUI0 00eux crTopoH. llosTomMy pemaromee 3HaueHue B O(OPMIICHUU
JIOTOBOPHBIX OTHOILIECHWHA MMEET OTBET JIMIA, MOJIYYHMBIIETO O(EpTy, O COTJIaCHU 3aKIIOYUThH
JIOTOBOP.

Axyenm, T.e. OTBET JHIIa, KOTOPOMY OblIa HalpaBiieHa oepTa, O MPUHITUHU €€ YCIOBUil,
JIOJIKEH OBITH MOJIHBIM U 0€30roBOpoUHbIM (cT.438 ['K PO).

AKuent MoxeT ObIThb BBIPaKE€H HE TOJBKO B (pOpME MHUCHMEHHOTO OTBETa (BKJIIOYas
coobuieHre mo ¢akcy, ¢ MoMoIIblo Tenerpada M JPYyrux CpeAcTB cBsA3M). B cimywae, ecnu
IpeUIOKEHNE 3aKIIOUUTh TOTOBOP OBLIO BhIpakeHO B (popMe myOnuuHOi oepThl, K MpUMEPY
yTeM IMOMEIEHUsI TOBapa Ha MPHJIaBKE WM B BUTPUHE MarasuHa JM0OO B TOPTOBBIM aBTOMAT,
aKIIETITOM MOT'YT ObITh (haKTUYECKHE ASHCTBUSI MOKYyNAaTeNs Mo oIuiaTe ToBapa. B onpeaeneHHbIx
CUTyallUsSX aKIEeNTOM MOTYT OBbITh NPU3HAHBI U JApPYrHe JeMCTBUS KOHTpareHTa IO JIOTOBOPY
(3amosHeHUe KapThl TOCTS U TOJTy4YE€HHE KBUTAHIUM B TOCTHHUIlE, NpUOOpeTeHHe Ouiera B
TpamBae U T.I1.).

B xauecTBe akuenrta B COOTBETCTBYIOIINX CIydasX MPU3HAETCS U COBEPLIECHUE IEUCTBUI
[0 BBIMIOJHEHHUIO YCJIOBUH JIOTOBOPA, YKa3aHHBIX B odepTe (KOHKIIOAEHTHbIE AeicTBus). Jis
3TOro TpedyeTcs, 4ToObl Takue JeHCTBHS ObUIM COBEpIIEHBl B CPOK, YCTAHOBJIEHHBIN st

aKIernTa.
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3aKoH paccMaTpuBaeT JACHCTBUS CTOPOHBI, MOJYYHUBIICH OQEpTy, MO BBITOJHEHUIO
yKa3aHHBIX B HEH ycJOBUH J0TOBOpa (OTrpy3Ka TOBApOB, BHINOJIHEHHE PadoOT, MPEIOCTaBICHHUE
YCIYT U T.II.) B KAUYECTBE aKLenTa OQepTHl.

[lonydyeHnue akmenTa JMIOM, HAIPAaBUBIIUM O(EPTy, SBISETCS CBUAETEIHCTBOM TOTO,
YTO JOrOBOpP 3aKitoueH. B CBA3M ¢ 3TUM OT3BIB akleNTa IOCJIE €ro IMOJIy4eHUs aJpecaToM
SIBIISICTCS, TI0 CYTH, OJTHOCTOPOHHUM OTKa30M OT UCIIOJHEHUS JOTOBOPHBIX 003aTeIbCTB, UTO 10
obmemy npaBuiny He pomnyckaercs (cT.310 'K P®). IlosTomy OT3bIB akiienta BO3MOKEH JUIIb
0 TOr0 MOMEHTa, KOrja JOoroBop OyAeT cuuTaTbesl 3aKIOYeHHbIM. B ciydasx, kornaa
u3BelleHue 00 OT3bIBE aKIIeNTa OMEPeXKaeT caM akLenT (T.e. aKUENT €lle HE MOJY4YeH JIUIIOM,
HampaBuBIIUM odepTy) nuOO0 TOCTYHaeT OJHOBPEMEHHO C HHM, akKIEeNT MpHU3HAETCS
HenonydeHHbIM (cT. 439 I'K). Bonbioe 3HaueHre B MpakTUKE 3aKIIOUYEHHUS JOTOBOPOB UMEET
CPOK Il AaKIeNTa, MOCKOJIbKY HMMEHHO CBOEBPEMEHHBIN aKIEeNT MOXKeT MpHU3HaBaThCs
CBUJICTENLCTBOM 3aKIt0ueHus goroeopa. [IpaBumna o cpoke mist akuenta copmynupoBansl B 'K
P® npumeHHTENBHO K ABYM pa3iIHMYHBIM CHTYalHsM: KOTJa CPOK JUIS aKIenTa yKa3aH B CaAMOM
odepTe u Koraa oepTa HEe COACPIKUT CPOKA IS €€ aKIEMTa.

Ecnu cpok ans aknenrta ompeneneH B oepre, 00s3aTeIbHBIM YCIOBUEM, IPH KOTOPOM
JOTOBOP Oy/IeT CUMTATHCS 3aKIIOYCHHBIM, SIBJISETCS MOMyYeHUE JTUIOM, HApaBUBIIUM OdepTy,
U3BEILEHUS O €€ aKLENTe B CPOK, yCTaHOBIEHHBINH odepToil (cT.440 ['K PD).

3akioYeHne I0TOBOpa Ha OCHOBAaHHMM O(EpTHI, HE OMpEACIISIOMEH CPOK Ui aKIenTa,
MPOU3BOJUTCS C YYETOM TOrO, YTO CPOK JJisi HEro, MOMHMO camMoil o(epTbl, MOXKET ObITh
YCTAQHOBJIEH B 3aKOHE MJIM MHOM IPAaBOBOM akTe. B 3ToMm ciyuyae noroBop OyneT cuuTarbes
3aKJIFOYEHHBIM IIPH YCJIOBUH, YTO OTBET MOJY4YEeH JHUIIOM, HAapaBUBIIUM oQepTy, B Iperenax
ykazaHHoro cpoka (cr.441 I'K P®). Ecau xe cpok Ay akuenrta HE ONpeleNeH HU camoi
odepToii, HM 3aKOHOM MJIM MHBIM IIPABOBBIM AKTOM, TO 00s3aTEIbHBIM YCIOBHEM, IPU KOTOPOM
JIOroBOp OyJeT CUMTaThCs 3aKIIOUEHHBIM, SIBISIETCS IOJIyde€HHE HM3BEIIEHUS 00 aKIenTe ero
odepThl B TeUEHHE HOPMAITLHO HEOOXOMMOTO JIJIsl ITOTO BPEMEHH.

AKIIENT, TMOJY4YEeHHBIM C OIMO3JaHHeM, 10 OO0IIeMy MpaBWIy HE BIIEUET 3a CO00it
3aKJIFOYEHHs JI0TOBopa. JlOoroBOp MOKET CUMTATbCS 3aKIIOYEHHBIM JIMIIb TPU  YCIOBHUHU
NOJIy4EHHUs JIMLIOM, HAalIPaBUBILIMM O(epTy, U3BEIIECHHUS O €€ aKIeNnTe B CPOK, MPeayCMOTPEHHBIH
odepToil, 3aKOHOM HJIM HWHBIM IPABOBBIM aKTOM, a €CIIM TaKOW CPOK HE IMPEeayCMOTpPEH — B
HOpPMaJIbHO HEOOXOMMOE BpEMSI.

B cootBerctBuM co c1.442 'K PD cBOEBpeMEHHO HampaBiIeHHOE U3BEILEHHE 00 aKIenTe,
KOTOpOE TMOJIY4YEHO aJApecaToM C OIO3/JIaHHUEM, B TMOPAJKE HCKIIOUEHUS HE CUUTAETCS

OMNO3JAaBIIKM, a, CJICAOBATCIbHO, IOJYYCHHE TaKOro akmienrta C ONO3JaHHEM HE SBIISCTCS
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NPEMsSITCTBUEM JUIsl TPU3HAHUS JIOTOBOpa 3aKIIOUYEHHBIM, KPOME CIIy4aeB, KOrJa CTOPOHa,
MOJTyYMBIIas M3BelIeHne 00 akiente odepThl ¢ OMO3JaHNEeM, HEMEUICHHO YBEIOMUT 00 3TOM
CTOPOHY, HAIIPaBHUBIYIO YKa3aHHOE M3BEIIEHUE 00 aKIenTe.

AKIIeTIT Ha UHBIX YCIIOBHUSX, T.€. OTBET O COIJIACHU 3aKJIIOUUThH JOTOBOP, HO HA YCIOBHSIX
(Bcex WJIM 4YacTH), OTIUYAIOLIUXCS OT TeX, KOTOpbIe COoAepk aluch B odepTe, HE SBIACTCS HU
MOJIHBIM, HU 0€30TOBOPOYHBIM, & MOITOMY HE MOKET ObITh MPHU3HAH HAJICKAIUM aKIICTITOM,
MOJTy4EHUE KOTOPOTO OPEPEHTOM CBHJICTEIBCTBYET O 3aK/II0UeHUU 10oroBopa (c1.443 T'K PD).

MoMeHT 3akiIo4YeHHs J0TOBOpa UMEET 8aJiCHOe 3HAYeHue, TIOCKOJIbKY UMEHHO C HHUM
3aKOHOJATEb CBS3bIBACT BCTYIUIEHHWE JOTOBOpa B CHILY, T.€. 00S3aTENBHOCTH HJISI CTOPOH
YCIIOBUH 3aKJIIOUYEHHOI'O JOI0OBOPA.

HckmoueHne cocTaBisIOT JUIIb Cllydad, KOI/la COIVIAIEHHMEM CTOPOH IMPEAYCMOTPEHO,
YTO YCJIOBUS 3aKJIIOYCHHOT'O UMM JOTOBOPA MPUMEHSIOTCS M K UX OTHOILEHUSM, BOSHUKIIUM J10
3akroueHuss aoroBopa (m.l m 2 cr.425 I'K P®). Kpome TOro, ¢ MOMEHTOM 3aKIHOUYCHUS
JIOTOBOpA CBSI3aHbI U HEKOTOPBIE MHBIC FOPUAMYECKHE IMOCIEeACTBUSA. B yacTHOCTH, UMEHHO Ha
MOMEHT 3aKJIFOUEHHs JIOTOBOPA yCTAaHABIMBACTCS MPABOCIOCOOHOCTh M JIEECIIOCOOHOCTD JIHII,
3aKJIFOUMBIIHUX JIOTOBOP; HA ATOT MOMEHT OIPEAEISETCS COOTBETCTBUE 3aKIIOYEHHOTO JOTOBOpa
TpeboBanusiM 3akoHa (c1.422 'K P®); B 3aBUCMMOCTH OT MOMEHTa 3aKJIIOYECHHsI TOTOBOpa
MHOTJ]a peuiaeTcs BOIPOC O MECTE €ro 3aK/IIOYEHHs, YTO MMEET MPAKTUYECKOE 3HAYEHUE BO
BHEIIHETOPTOBOM 00O0pOTE, TaK KaK ITaHHOE OOCTOATENBCTBO IPEAONPEACISeT MPUMEHUMOE
paBo.

Jlns ompeneneHuss MOMEHTa 3aKJIIOYEHUs JIOrOBOpa MMEET 3HAUEHUE /1aTa MOJy4YEeHHS
CTOpPOHOM, HampaBuBIled odepry, ee akuenta. OAHAKO MMEIOTCS ABA UCKIIOYEHUS U3 IMO20
0bwe2o npasuna.

Bo-nepBbIX, 3TO ciy4yaw, Korjma CTOPOHBI O(OPMIISIOT CBOM OTHOILIEHHUS peaTbHBIM
JIOTOBOPOM, T.€. KOTJa 7Sl 3aKJIF0UEHUs JOTOBOpa TpedyeTcsl He TOJIbKO HampaBieHue odhepTsl U
MOJIydYeHHE aKIenTa, HO W Tepeaada HUMyIIecTBa. B TOMOOHBIX CHUTyalMsiX MOMEHTOM
3aKJIIOYEHUs JIOTOBOpa IPU3HAETCS MOMEHT Iepefnadyd umymiectBa. Ilpu 3ToM crenyer
YUHUTBIBATH, YTO MEPETaveii UMYIIECTBA SIBJISETCS HE TOJBKO €ro BPyUYE€HHUE COOTBETCTBYIOIIEMY
JUIy, HO TaKKe W cAada TPAHCIIOPTHON OpraHu3aluu JTUOO0 OpraHU3alluu CBSI3M IS JIOCTaBKU
ajzpecaTy, a TakXe Iepejaya KOHOCAMEHTa WJIM MHOTO TOBApOPACHOPSAUTEIHLHOTO JOKYMEHTA
(c1.224 TK PD).

Bo-BTOpBIX, 3TO Cciiy4au, KOT/Ia 3aKIIOYaeTCs JOTOBOP, TPEOYIOUMIUN TOCyIapCTBEHHON
peructpauuu. Takol JOTOBOpP CUYUTAETCS 3aKIIOYEHHBIM C MOMEHTa €ro rocydapCTBEHHOM

pErucTpanmu, €CJii HHOC HE YCTAHOBJICHO 3aKOHOM.
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OpnHako, eciau 0J1Ha U3 CTOPOH YKIIOHSIETCSI OT FOCYAapCTBEHHOM pernucTpauuu 10roBopa,
CyJl BIIpaBe Mo TpeOOBaHUIO IPYTOi CTOPOHBI BEIHECTH pelieHue o peructpamnu (m.3 c1.165 I'K
P®). B nogo0HBIX CUTyalusX MOMEHT 3aKJIIOUEHHs JIOTOBOpA TAKXKE JOJDKEH OINPENEeNAThCS B
COOTBETCTBUHM C pelleHueM cyna. MHornma, Bmpoyem, JOTOBOp, MO KOTOPOMY Tpedyercs
roCyJapCTBEHHasl PErucTpanus, BCTyHaeT B CHIy paHee MOMEHTa Takoil peructpauuu. Tak,
JIOTOBOp MPOJaXW HEIBMKUMOCTU (32 HCKIIOUYEHHUEM IMPOAAKU IKWIbIX IIOMEIIEHUH U
IPENIPUSATHI) JJI €0 CTOPOH BCTYIAET B CHIJIy C MOMEHTA €r0 MOANNUCAHUS.

B Tex cnmyuasix, Korja akuenT Bblpaxkaercs B (hOpMe COBEpPIICHUS JIULIOM, MOJIYYHUBIIUM
odepTy, B CPOK, YCTAaHOBJICHHBIHN I €€ aKlLeNTa, AeMCTBUM MO BBIMOJIHEHUIO YKA3aHHBIX B HEl
yCIIOBHH JI0TOBOpa (OTrpy3Ka TOBAapOB, MPEAOCTABICHHE YCIYT, BBIOJHEHHE pPadOT, yruiaTa
JIEHE)KHON CYMMBI), JIOTOBOP CUMTAETCSl 3aKIIOYEHHBIM B MOMEHT COBEpILEHHUS aJpecaToM
o(epThl COOTBETCTBYIOMINX ACHCTBUIA.

[IpuMeHUTENBHO K OTAENBbHBIM BUAAM JOTOBOPOB 3aKOHOJATEIBCTBOM MPETyCMOTPEHBI
CHElMaJIbHbIE TpaBUja OTHOCHUTEIbHO MOMEHTAa HUX 3aKIOYEHHUs M BCTYIUIEHUS B CHILY.
Hampumep, 10roBop poO3HUYHOW KYyIUIM-IPOJAXW TOBAPOB CUUTAETCS 3aAKIIOUYEHHBIM B
Hajnexameld ¢popMe ¢ MOMEHTA BBIJA4YH MPOJABLIOM MOKYIATENI0 KAaCCOBOTO MM TOBAPHOTO
YeKka WIM HMHOrO0 JIOKYMEHTa, MOATBEPKIAIOLIEro OIulaTy TOoBapa, a TaKOW € JOroBOp C
UCII0JIb30BaHUEM aBTOMATOB — C MOMEHTA COBEPLICHMSI [TOKYyNATeIeM IeHCTBUM, HEOOXOIMMBIX
1u1st mosrydenust Toapa (c1.493 u 498 'K PO.

B wuckmiouenne u3 oOuiero mpaBuiia CHelHalbHAS MPOIEIypa 3aKIIOUEHUs JI0roBOpa
COIIPOBOKIAETCS BO3MOXKHOCTBIO aKlenTa (oTBeTa) o(epThl Ha HHBIX YCIOBHAX, a TaKXke
MOHYXJIEHUIO CTOPOHBI, YKJIOHSIOWIEHCS OT 3aKII0YEHUs JI0TOBOpa K 3aKIIOYEHHIO J0rOBOpa B
CcyneOHOM TIOpSIZIKE.

Cneyuanvnas npoyedypa 3akiioyeHusi 002080pa YCTAHABIUBACTCA B CIEAYIOIIUX
CIIyJasix:

1) 3axiroueHre J0roBopa B oos13aTesnibHOM nopsiake (cr.445 'K PO)

2) 3akmroueHue JoroBopa Ha Toprax (cr.447-448 'K PO).

1.3.  OcHoBaHUSIMHU JAJisl PACTOpPKEHUS (M3MEHEHHMsI) JOTOBOpa CIYyXKaT COTJAllleHHe CTOPOH,
CYILIECTBEHHOE HapyIIEHHE JOroBopa JUOO MHBbIE 00CTOSITENbCTBA, MPEIYCMOTPEHHBIE 3aKOHOM
WM JIOTOBOPOM. PacTOprHyTh WM M3MEHUTH MOKHO TOJBKO TaKOW JIOTOBOP, KOTOPBIM
MIPU3HAETCS IEVCTBUTEIIBHBIM U 3aKIOUECHHBIM.

OCHOBHBIM CHIOCOOOM pacTOpKEHUS (M3MEHEHHsI) JOTOBOpA SIBISIETCS €r0 PacTOp:KEeHHE

WJIM U3MEHEHUE 110 corameHuto cTopoH (c1.450 'K P®). Ognako 3ak0HOM WM JOTOBOPOM 3Ta
173



BO3MOXHOCTh MOXET ObITh orpanudeHa. K mpumepy, ecinu peub UAET O JOTOBOPE B IOJIB3Y
TPETHETO JIMIA, NEHCTBYET CHEIHAJbHOE MPABUJIO: C MOMEHTA BBIPAKEHUS TPETHUM JIMIIOM
JOJDKHUKY HaMEpEeHMsI BOCIIOJIb30BATbCS CBOMM IIPaBOM IO JOTOBOPY CTOPOHBI HE MOTYT
pacToprarb WM U3MEHATh 3aKJIIOYEHHBIH UMU JOroBOp 0€3 COrylacHsi TPEThEro JIUIA, €CIU HHOE
HE TIPEIYCMOTPEHO 3aKOHOM, MHBIMH MPABOBBIMU aKTaMH WK JoroBopoM (1.2 cT.430 I'K PD).
[Ipu pacropkeHMM (M3MEHEHUHU) JOroBOpa IO COIJIAIIEHUIO CTOPOH OCHOBAaHUS TaKOIro
COIVIALLIEHUS] UMEIOT MPABOBOE 3HAUEHUE JIMLIb JJISl ONPEAEICHUS MOCIEICTBUN PACTOPKEHUS
WIM U3MEHEHHs JOTOBOPA, HO HE JUIS OLICHKU 3aKOHHOCTH COIJIAILIEHUSI CTOPOH.

Kpome TOro, 10oroBop MoXeT ObITb PacCTOPrHYT WJIM M3MEHEH CYIOM IO TpeOOBaHUIO
OJIHOU U3 CTOPOH.

3aKOHOJATENbCTBOM IIPEYCMOTPEHBI JBa Cilyyas, KOIrJa U3MEHEHHE WM PacTOP’KEHUE
JI0rOBOpa MPOU3BOJUTCS IO TPEOOBAHUIO OJJHOM U3 CTOPOH B CY1€0HOM MOPSIKE:

1) ciny4au HapyLIeHHs YCIOBHI JOrOBOPa, KOTOPhIE MOTYT OBITh KBATH(DUIIMPOBAHBI
KaK CYIIECTBEHHOE HapyllEHUe, T.€. HapylleHUEe, KOTOpPOe BJIEUET /Il KOHTpareHTa Takoi
yep0, 9TO OH B 3HAUMTEIHFHOW CTENEHHM JIMIIAETCS TOTO, Ha YTO OBUI BIPaBE PACCUUTHIBATH
IIPY 3aKJIFOYEHUU J0I0BOPA;

2) JOroBOp MOXET OBbITh M3MEHEH WIIM PACTOPTHYT B CyIeOHOM MOPS/IKE B CIIy4asx,
npsaMo npenycmorpeHHbix 'K P®, npyrumum 3akoHamu wuinm gorosopom. K mpumepy,
OCHOBaHUEM JIJISl U3MEHEHUS WIN PAaCTOPKEHUS IOTOBOPOB MPUCOETUHEHUS 0 TPeOOBaHUIO
IIPUCOEAVHUBILENCS CTOPOHBI MOKET CIIY’KUTh BKJIIOYEHHE B JOIOBOP YCIOBHM, XOTS U HE
OPOTHBOpEYAIIMX  3aKOHY, HO  SBJSIOUIMXCS  SIBHO  OOpPEMEHUTENbHbIMH  JUIs
npucoeAnHUBILENCS CTOPOHBI (cT.428 ['K PO).

Tperuit cnocod pacTop>KeHHsI MM U3MEHEHUs J0roBOpa 3aKI4aeTcs B TOM, YTO OJIHA
U3 CTOpPOH peajgu3yeT CBO€ IIPaBO, NPEIYCMOTPEHHOE 3aKOHOM WM JOrOBOPOM, Ha
OJIHOCTOPOHHHUI OTKa3 OT JOroBopa (OT MCIOJHEHHs I0roBopa). OAHOCTOPOHHMH OTKa3 OT
JoroBopa (OT HCIOJIHEHMsI JIOTOBOpa) BO3MOXKEH TOJBKO B TeX CilydasX, KOrja 3TO MpsIMO
JIOTTYCKaeTCsl 3aKOHOM MJIM CoTJIallieHueM cTopoH. Hampumep, rmociie uctedyeHus: cpoka Joropopa
apeH/Ibl OH CYMTAETCs] BO30OHOBJICHHBIM Ha HEOIIPEIeJIEHHBIN CPOK U KaXkKJast U3 CTOPOH BIIpaBe
B J11000€ BpeMs 0TKa3aTbCsl OT JIOTOBOPA, IPEAYIPEIUB 00 3TOM JAPYI'YI0 CTOPOHY HE MEHEe ueM
3a Tpu Mecsua (cr.621 'K POD).

Bo3MOXHO W3MEHEHHE WM pacTOpPXKEHHE JIOTOBOpa B CBSI3M C  CYHIECTBEHHBIM
U3MEHEHHEM OOCTOSITENBCTB.

H3meHeHne 00CTOATENBCTB, U3 KOTOPHIX CTOPOHBI MCXOIMIIU TPH 3aKIF0UYEHHH JOTOBODA,

MPU3HACTCA CYHMICCTBCHHBIM, KOI'/Ia OHU U3MCHHUIIMCh HACTOJIBKO, YTO, €CJIN OBI CTOPOHBI MOT'JIN
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9TO Pa3yMHO NPEIBHUAETH, IOTOBOP BOOOIIE HE ObUT OBl MU 3aKJIIOUYEH WIIM ObUT OBI 3aKITIOUYEH
Ha 3HAYUTENBHO OoTanvaronmxcs ycinopusx (cr.451 'K POD).

Pacropkenne (M3MeHEHHME) IOTOBOpa B CBS3M C CYIIECTBEHHBIM H3MEHEHHEM
00CTOSATENBCTB MPEACTABISIET COOOM CaMOCTOSTENBHBIA CIy4Yall MpeKpaiieHus 100 U3MEHEHUS
JIOTOBOPHBIX 003aTEIbCTB. 31€Ch CYIIECTBEHHOE 3HAaY€HWE IPUOOpETaeT Ieib, KOTOPOH
MPEIOTNPEeNIIeTC U3MEHEeHHEe OO0 MpeKpalieHue IOTOBOPHOrO 00s3aTeNbCTBA, 2 MMEHHO:
HEOOXOJMMOCTh BOCCTAHOBJICHHS 0ajaHCa HMHTEPECOB CTOPOH JIOTOBOpA, CYIICCTBCHHBIM
00pa3oM HapyIICHHOTO B CHJIy HENPEABUICHHOTO WM3MEHEHHUS BHENIHUX OOCTOSTEIHCTB, HE
3aBUCSIIUX OT BOJHM CTOPOH.

[Ipn 3TOM KOHKpETHBIC SIBIICHUS, COOBITHS, (DAKTBI, KOTOpPHIE MOTYT IPU3HABATHCS
CYIIECTBEHHBIM H3MEHEHHEM OOCTOSTEIBCTB, MPUMEHHUTEIHLHO K KOHKPETHBIM YCIOBHSIM B
COCTOSTHUU OTIPEACIUTH JIUIIE CyJl P PACCMOTPEHUHU COOTBETCTBYIOIIEro TpeboBanus. OqHaKO
cornacHo cT.451 'K P® nmist Toro, yTtoObI Kakoe-In00 U3MEHEHHE O0CTOSTENBCTB, CBI3aHHBIX C
KOHKPETHBIM JIOTOBOPOM, OBUIO OTHECEHO K KAaTErOPUU CYIIECTBEHHBIX (M TEM CaMbIM
JIOCTATOYHBIX JUIsI U3MEHEHHUS WJIM PACTOPKCHHS JIOTOBOpAa HAa OCHOBAHHWH PEIICHUS CYa),
TpeOyeTcs HaJIuurue OJTHOBPEMEHHO YEThIPEX YCIOBUH.

1) mnpeamonaraercs, 4TO CTOPOHBI IPH 3aKIOYEHHH J0rOBOpPa MCXOIMIH M3 TOTO,
YTO TAKOTO W3MEHEHHUs OOCTOSATENhCTB HE Mpom3oijeT. Pemarommm (akTopoM B OICHKE
U3MEHEHUSI OOCTOSATENBCTB OYIET OTBET HA BOMPOC, MOTJIM JIM OHHU Pa3yMHO TPEIBUICTH
TaKoe U3MEHEHHE B MOMEHT 3aKJIIOUEHUS JOTOBOPA;

2) wu3MeHeHHE OOCTOSTENBbCTB JOJDKHO OBITh BBI3BAHO MPUYMHAMHU, KOTOPHIE
3aMHTEPECOBAHHAS CTOPOHA ObLJIa HE B COCTOSIHUH IPEOJI0JIETh MOCIIE X BOSHUKHOBEHUS MTPU
TOUW CTENeH! 3a00TIMBOCTA U OCMOTPHUTEIHLHOCTH, Kakas OT Hee TpeOoBaach 1Mo XapakTepy
JIOTOBOpA H YCIOBUSM 000pOTa;

3) WHCIOMHEHWEe  JO0roBOpa MPH  HAIMYAH  CYNIECTBEHHO  W3MCHHUBIIHXCS
00CTOSITENTLCTB 0€3 COOTBETCTBYIOIIETO M3MEHECHHSI €T0 YCIOBHH HACTOJIHKO HAPYIIUIO OBI
COOTBETCTBYIOIIEE COOTHOIIECHUE MMYIIECTBEHHBIX WHTEPECOB CTOPOH W IOBJICKIO OBI IS
3aMHTEPECOBAHHOMN CTOPOHBI TAKOM yIepO, YTO OHA B 3HAYUTENHHOUW CTEMEHH JMIIUIACh OBl
TOT0, Ha YTO ObLIA BIIpaBEe PACCUUTHIBATH MPHU 3aKIIFOUEHUU I0TOBOPA;

4) u3 00bIYacB JEIOBOrO0 000pOTAa MM CYIIECTBA JOrOBOpPA HE BBITEKAET, YTO PHCK
00CTOSITENTLCTB HECET 3aWHTEPECOBAaHHAs CTOPOHA, T.€. CTOPOHA, OOpaTHBIIASCS B CYI C
TpeboBaHUEM 00 M3MEHEHUH WU PACTOPKEHHUH JOTOBOPA.

HaspanHple 4eThlpe yCIOBUS JOJKHBI TMPUCYTCTBOBAaThH OJHOBPEMEHHO U B

COBOKYITHOCTH.
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Ilo cBoemy xapakTepy CyLIECTBEHHO H3MEHMBIIHECS OOCTOSTEIbCTBA HAIOMMHAIOT
HenpeoaoauMyto cuiy. OJHaKo MMEeTCsl 3HAaYUTENbHOE OTJIMYHME: OHM HE BIEKYT 3a COOOM
HEBO3MOXXHOCTb HCIIOJIHEHHS 0053aTeNIbCTB, BOSHUKIIUX M3 JJOTOBOPA, HAIIPOTUB, BO3MOKHOCTh
€ro MCIIOJIHEHHsI BO BCEX CIIydasixX JIOJIKHA IPUCYTCTBOBATh, HO TAKOE MCIIOJHEHHE 3HAYMTEIbHO
Hapywmwio Obl 6ajJaHC UHTEPECOB CTOPOH.

[Ipy HaIMYUM CYIIECTBEHHOT'O HM3MEHEHHsI OOCTOSTENBCTB CTOPOHBI CHAdaia JIOJIKHBI
HOTBITaThCSl BOCCTAHOBUTH OaJlaHC CBOMX HHTEPECOB IYTEM JIOCTUIKEHHS COTJIAIICHUS 00
U3MEHEHUH YyCIOBUH  joroBopa. Jlumb 1pu  HEAOCTHKEHMHM TaKOro  COIVIAIIEHUs
3aMHTEPECOBAaHHAsl CTOPOHA MOXXET OOpaTHTbCA B CyA € TPeOOBaHMEM O PACTOPKEHUM WU
U3MEHEHHUHU J0T0BOPA.

[Tpu pacTopkeHHH TOTOBOPA B CBSI3U C CYIIECTBEHHBIM U3MEHEHUEM OOCTOSITENBCTB CY/I
10 TpeOOBAHUIO OO0 M3 CTOPOH JOJIKEH ONPENEIUTh MOCIEICTBUS PACTOPKEHHs 10r0BOpa,
UCXO/d U3 HEOOXOAMMOCTH CHpPABEJIMBOTO pacHpefeieHUs MeX1y CTOpPOHAMU pacXo[oB,
MIOHECCHHBIX UMH B CBSI3U C UCIOJHEHUEM JoroBopa. [Ipu pacTopkeHHU TOrOBOpa B OOBIYHOM
HOPSI/IKE CTOPOHBI, HAIIPOTHUB, HE BIPaBe TPeOOBATh BO3BPALICHUS TOTO, YTO OBUIO MCIIOJHEHO
UMM 10 0053aTelbCTBY J0 MOMEHTa PacTOP)KEHUS J0roBopa (€cid HMHOE HE YCTAHOBJIEHO
3aKOHOM WJIM MX COIJIAILICHHEM).

[Ipy HaMMYMU CyIMIECTBEHHO W3MEHHMBIIUXCS OOCTOSTENHCTB M3MEHEHHE IOroBOpa IO
pEIIeHUIO Cy/a AOMYCKAeTCs JIUIIb B UCKIIOUUTEIBHBIX CIy4asx M TOJIBKO TOTJa, KOTJa €ro
pacTrop:keHue OyAeT MPOTHBOPEUUTh OOLIECTBEHHBIM HMHTEpecaM JIMOO MOBJEUYeT sl CTOPOH
yiepO, KOTOpbIH 3HAUUTEIbHO MPEBBIIIAET 3aTPaThl, HEOOXOJUMBIE JISl UCIIOJIHEHUS IOTOBOPA
Ha U3MEHEHHBIX cyaoM ycnoBusx (1.4 ct.451 I'K).

[opsimox pactopkeHHsi (M3MEHEHHUs) JOrOBOpa 3aBHCUT OT HPUMEHSIEMOTo crocoba
pacTOp KEeHUs WIIM U3MEHEHUS I0T0BOpa.

Cornamenue o0 M3MEHEHUM WM O PACTOPXKEHHMU JOroBOpa COBEpUIAETCS B TOHM ke
dopme, UTO M JIOTOBOp, €CIM W3 3aKOHA, MHBIX IPABOBBIX aKTOB, JOTOBOpa WM OOBIYAacB
nenoBoro obopora He BbITekaeT uHoe (m.1 cr.452 'K P®). Cornamenue o pacTop:KeHUU
(M3MEHEHHUM) J0TOBOpa IMpeJICTaBIseT cO00M IBYX- MIM MHOIOCTOPOHHIOIO clienky. [loatomy k
HEMY MPUMEHSIOTCs 00IIMe MIpaBuia O COBEpIIeHUH clienok. Kak u moboi 1pyroit 1orosop, oHO
3aKJTFOYAETCs IMyTEM aKIENTa OJJHOI U3 CTOPOH COOTBETCTBYIOLIETO MPEITI0KEHHS, OTYICHHOTO
KOHTpareHToM. JIWIo, KOTOpoe BHECIIO MpPEIOKEHHE O pPACTOP)KEHUW WM W3MEHEHHU
JIOTOBOpA, HE TIOJIYYHMB OT KOHTPAreHTa OTBETA Ha CBOE MPEJI0KEHNE B T€UCHUE TPUALIATH JTHEH,

BIIpaBC HOTpC6OBaTB PaCTOPKCHUA U USMCHCHUA 10I0OBOPA B Cy'Ile6HOM MopsaKe.
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CornamieHre o pacTOpP)KEHHU JOrOBOpa HEOOXOAMMO OTJIMYaTh OT COIJIAIIEHHUS 00
oTcTymHOM. [IpyM OTCTYITHOM TMpeKpaiieHue o005S3aTeNnbCTBa, BO3HUKIIETO W3 JIOTOBOPA,
0o0yCIIOBIIEHO mepefauell  KpPEeAUTOpYy ONPENEIEHHOIO MMYIIECTBA, IIO3TOMY MOMEHT
npeKpaieHuss o0s3arenbcTBa OYyAeT OIpenesaThCs He JaTod MOANMCAHUS COTJAllleHUs, a
MOMEHTOM (haKTHUECKOM Mepeaun UMYIIECTBa B KauecTBe oTcTynHOTO (¢1.409 'K PD).

3aKOHOM WJIH JJOTOBOPOM MPHUMEHHUTEIHHO K OTACIHHBIM BUIAM JIOTOBOPOB MOTYT OBITh
NpPEAYCMOTPEHBl KAaK MNPUHIMIUAIbHAS HEBO3MOXHOCTh PACTOPKEHUSI WM U3MEHEHUS
JIOTOBOpa, TaK M OCOObIE OCHOBAHMUS, MOPAIOK M TMOCIEICTBUS PACTOPKEHUS WIM W3MEHEHUS
noroBopa. IlpuMepoM Takux HOpM MOXET CiIykuUTh noJjioxkeHue ['K P®D o HemomyctumocTu
M3MEHEHUH yCIOBUM JOTOBOpA rocyaapcTBeHHOro 3aiima (1.4 c1.817 'K PD).

OcHOBaHHMEM Ui PACTOPKEHHUS WM M3MEHEHHUS JO0roBopa Mo TpeOOBaHMUIO OIHON M3
CTOPOH B CyJIeOHOM TOpPSKE SBJISIETCS CYIIECTBEHHOE HapYIIEHHE JOroBOpa IPYrod CTOPOHOI
7100 MHBIE OCHOBAHUS, MPSAMO MPEAYCMOTPEHHBIE 3aKOHOM WU 10roBopoM (1.2 ¢1.450 'K PD).

CyIecTBeHHBI XapakTep HapyIIeHHs JO0roBOopa COCTOMT HE B pasMepe yiepOa,
NPUYMHEHHOTO HEHUCIOJHEHUEM WM HEHAJIeKAlUM HCIOJIHEHHEM JIOTOBOpa, a B €ro
COOTHOILIEHUH C TEM, Yero MOIJIa OXHAAThb COOTBETCTBYIOLIAs CTOPOHA JOroBopa OT
UCIIOJTHEHUST 00s3aTeNIbcTBA KOHTpAareHToM. [1o3ToMy BO3MOKHO YAOBIETBOPEHHE CYIIOM
TpeOOBaHUSI O PACTOPKEHUM (M3MEHEHHH) JIOTOBOpa M B TOM Cilydae, KOrja BbI3BaHHBIM
HapyIlIEHUEM JIOrOBOpa yllepd HE3HAuMTEJIeH IO pa3Mmepy. PelieHue cyna 3aBUCUT OT TOTO,
SBIISICTCSL JTU JIEHCTBUTENBHO CYIIECTBEHHOHM pa3HUIla MEXAY TeM, Ha 4TO CTOPOHA, 3aKItouas
JIOTOBOP, BIpaBe ObliIa PACCUUTHIBATh, U TEM, YTO (DAKTHUECKH e yaIoCh MOTYYUTh.

[Ipu omnpenenenuu, sABISETCS U JONYIICHHOE HApYIIEHUE CYIIECTBEHHBIM BO
BHEITHETOPrOBOM 000pOTE, MPUHUMAIOTCS BO BHUMAHUE CIIEAYIOIINE 00CTOsTENbCTBA!

—  CYUIECTBEHHO JIM HEUCIIOJIHEHUE JIOTOBOpA JIMIIAET MOTEPIIEBIIYIO CTOPOHY TOTO,
YTO OHA MMeJia PAaBO OXKUAATH (KpoMe CiydaeB, KOrja Jipyras CTOpOHA He IpeJBUeNa U He
MorJja MpeABUAETh TaKOi pe3ynbTar);

— UWMEeT M NPHUHIUMIHUAIBHBIM XapakTep C TOYKH 3PEHHS JIOTOBOpa CTPOroe
cO0JTI0JIEHNE HEUCTIOIHEHHOTO 00513aTeNbCTBA;

— ABJISICTCSl JIM HEUCIIOJIHEHHE YMBIIUICHHBIM HJIM COBEPIIEHO M0 TpyoOoi
HEOPEKHOCTH;

— JIaeT JIM HEWCMOJHEHUE MOTEpIeBIIed CTOPOHE OCHOBAaHUE BEPHUTh, UTO OHA HE

MOXXCT IIOjJararbCsa Ha 6yny1uee HUCIIOJIHCHHUEC IprTOI71 CTOPOHBI; — TIOHECCT JIN
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HEHCIIOJIHUBINIAs CTOPOHA HECOpa3MEpHbIE MOTEPH B pE3yabTaTe MOATOTOBKH HWIIH
OCYILECTBIICHUS UCIIOJTHEHHUS, €CIIM JOTOBOP OY/ET IMpeKpalieH.

OcHoBaHMEM [UIsI M3MEHEHUS WIM PACTOPXKEHHS JOTOBOpa MOTYT CIIY)KUTh TaKxKe
00CTOATENIbCTBA, HE CBA3aHHBIE C HAPYLIEHUEM JJOTOBOPA OJHOW M3 CTOPOH NPH YCIOBHH, YTO
OHHU IPSAMO IIPETYCMOTPEHBI 3aKOHOM WIJIH JJOTOBOPOM.

JIoroBop MOXeET OBITh PacTOPrHYT WJIM W3MEHEH CYAOM IO TpeOOBAHMIO OFHON H3
CTOPOH IPHU YCIIOBUU COOJIIOJEHUS MOCIEAHEN olpeeneHHoro nopsyika. CyTh €ro 3akio4aeTcs
B TOM, YTO TaKoe TPeOOBaHUE MOXKET OBbITh 3asBJIEHO CTOPOHOH B CyJl TOJIBKO MOCJE MOTY4YE€HUS
OTKa3a Jpyrod CTOPOHbI Ha MpPENJIOKEHWE H3MEHUTh WIM PaCTOPTrHYTh JOrOBOpP JIMOO
HETOIY4YeHHUsI OTBETa B CPOK, YKA3aHHBIM B MPENIOKECHUU WM YCTAaHOBJICHHBIN 3aKOHOM HIIU
JIOTOBOPOM, @ IIPU €r0 OTCYTCTBUU — B TpUAUATHAHEBHBIN cpok (1.2 ¢T.452 'K P®). B ciyuae
COIJIaCHsl C 3TUM IPEUI0KEHUEM JIOTOBOP OyJIET CUMTATHCS COOTBETCTBEHHO PACTOPTHYTHIM WIIN
U3MEHEHHbIM II0 COIJIALICHUIO CTOPOH (C MOMEHTa IOJY4YEeHHs JIMIOM, HalpaBisIBILIUM
IPEJJI0KEHUE, MUCbMEHHOIO0 COOOIIEHMsI KOHTpareHTa O €ro COIVIACUU C PacTOPKEHUEM WIIU
W3MEHEHUEM JIOTOBOPA).

[IpumenutenbHOo K oOTAeNbHBIM BHgaMm jgoroBopoB I'K P® mnpemycmarpusaer
JIONIOJIHUTEIbHbIE  TpeOOBaHMs, KacalollMecss IOpsiKa pacTOPXKEHHUS WIM H3MEHEHMs
COOTBETCTBYIOILIETO JI0rOBOpa IO TpeOOBaHMIO OJHOM W3 CTOpoH. Tak, mpaBo apeHaodaTens
TpeOOBaTh JOCPOYHOTO PACTOPKEHMS JOIOBOPA apeH/bl B CBSA3H C JONYIIEHHBIMU apeHIaTOPOM
HApyLCHUSMU €ro YCJIOBUH JIOTMOJIHUTENBHO OOYCJIOBIEHO OOS3aHHOCTBIO apeHI0/aTeNs
HalpaBUTh AapEHJATOPY MHUCbMEHHOE MpPEeayNpeXxaeHue O HeoOXOAUMOCTH HCIOIHEHUS
MOCJIETHUM 00513aTeNIbCTBA B pa3yMHBIN Cpok (cT.619).

B kauyecTBe UCKIIOUEHHS 3aKOHOM JIOMYCKAeTCs MpEIbsBICHHE TpeOOBaHUS O
pacTop:KeHUH (U3MEHEHHH) 10TOBOPA TPETHUMHU JIMIIAMHU.

[TocnencTBust pacTOp>KEHUS WIIM U3MEHEHHs JOTOBOPa M0 TPEOOBaHUIO OAHOM U3 CTOPOH
CBS3aHBl C BO3MOKHOCTBIO MPENBSABICHUS CaMOCTOSITEIIBHOIO TPeOOBaHUS O BO3MELIEHUU
yOBITKOB, BBI3BAaHHBIX HEUCIIOJHEHWEM WJIM HEHAJICKAIIUM HCIIOJTHEHHEM JOTOBOPHBIX
oOsi3arenbecTB.  EcnaM  HeucnosdHeHue JoroBopa 007ajaeT MpPU3HAKAaMHU  CYIIECTBEHHOTO
HapyLEeHHUs J0rOBOpPAa, KOHTPAreHT IMOJIy4aeT TakXKe MpaBo TpeOoBaTh BO3MEIIEHHs YOBITKOB,
NPUYMHEHHBIX ~ PACTOPKEHHWEM JIOTOBOpa. B OTHENBbHBIX BHIAX JOTOBOPOB CTOpPOHA,
oOnanaromias mpaBoM TpeOOBaTh pPACTOPXKEHHS JOTOBOpa B CBSI3U C €ro HapylIeHUEM
KOHTpareHroMm, IMOJIy4aeT MpaBO Ha BO3MEIEHHE YOBITKOB, NPUYMHEHHBIX PACTOPKEHHEM
JIOTOBOpA, HE3aBHCHMO OT TOTO, SIBJISETCS JIM HapylIEHHE JOroBOpa CYIIECTBEHHBIM WU

HecylecTBeHHbIM. Hanpumep, apeH1aTop npy HEMOIy4YeHUH B CPOK apEHIOBAHHOTO UMYIIIECTBA
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MMeEEeT TPaBO Ha BO3MENIECHUE YOBITKOB, BBI3BAaHHBIX pacTopkeHreM aorosopa (m.3 ct.611 'K
PD).

B cityyae 01HOCTOPOHHETO OTKa3a OT UCIOJIHEHUS AOIOBOPA MOJHOCTHIO WM YaCTUYHO,
KOrJla TakoWl OTKa3 JOMYCKAaeTCsd 3aKOHOM WJIM COTJIAIIEHHEM CTOPOH, JIOTOBOpP CUMUTAETCS
COOTBETCTBEHHO PAaCTOPTHYTHIM WM U3MeHeHHBIM (11.3 ¢1.450 'K PD).

ITo obmemy npaBuily OJHOCTOPOHHHUM OTKa3 OT UCIIOJHEHUS JOIOBOPA U OAHOCTOPOHHEE
U3MEHEHHE €ro YCJIOBUH HE JomyckaroTcs. VICkiroueHHne COCTaBISIIOT JIMIIb — CIIy4Yad,
npelycMOTpeHHble 3akoHOM. OJIHAKO, €clii pedb HJeT O JIOTOBOpE, CBS3aHHOM C
OCYIIIECTBIIEHUEM €r0 CTOPOHAMHU NPEANPUHUMATEILCKON N1eATEIbHOCTH, TaKue CiIydyal MOTYT
OBITH TaKXke MPeAyCMOTpEHBI coriameHueM ctopoH (cr.310 I'K P®D).

Jlia peanuzanuy mpaBa OJAHOCTOPOHHErO OTKa3a OT MCIOJIHEHMsI JOoroBopa (0TKasza oT
JOTOBOpa) JIMOO HM3MEHEHUs €ro ycioBUH He TpeOyeTcss oOpamiaTeCsi B CyO C HCKOM O
pPacTOP>KEHUU WM U3MEHEHHH J0roBOpa. JJoroBop cunuTaeTcsi pacTOPrHYTHIM MU U3MEHEHHBIM
C MOMEHTa, KOTI/la CTOPOHA, HaJeJIeHHas IIPpaBOM Ha OJHOCTOPOHHHI OTKa3 OT J0roBopa Jnbo
U3MEHEHHE €r0 YCIIOBHIA, JOBEAET CBOE pElICHHE B HajyIexkamied (opme 10 KOHTpareHra Io
JIOTOBOPY.

Ilocneocmeus pacmopaicenus unu usmMeHenuss 002080pa COCTOST B CIAEAYIOLIEM:

—  BO-TIEPBBIX, MpEKpalarTcs JIUO0 HM3MEHSIOTCS 00s3aTeNbCTBA, BO3HUKIIUE U3
3TOTO IOTOBOPA;

—  BO-BTOPBIX, OIpeeiseTcsl Cyap0a HCIOIHEHHOTO M0 JOTOBOPY IO MOMEHTa €ro
pacTop>KeHUsl (M3MEHEHU);

—  B-TPEThUX, pEIIaeTcsi BOMPOC 00 OTBETCTBEHHOCTH CTOPOHBI, IOMYCTHUBILIEH
CYILIIECTBEHHOE HapyIIEHHE JOroBOpa, KOTOPOE IMOCIYKUJIO OCHOBAaHHUEM €ro PacTOpP>KEHUs
WJT U3MEHEHHS.

B cnyuae pactopxkeHus: 1oroBopa o0s3aTeNbCTBA, U3 HErO BO3HUKIIHUE, MPEKPAIIAIOTCS,
€CIi Ke pedb UIAeT 00 HM3MEHEHHH JO0roBOpa, TO 00s3aTENbCTBA CTOPOH COXPAHSIOTCS B
n3meHeHHoM Buje (m.1 u 2 c1.453 'K P®), yto MOXeT o3HayaTh KaKk MX W3MEHEHHE, TaK U
YacTUYHOE mpekpaiienue. Hanmpumep, B ciiydasix, KOT/ia MOCTABIIMK M MOKYMAaTeNb JOCTUTAIOT
COTJIAIlIEHUsI M0 BOMPOCY 00 YMEHBIIEHHH O0beMa MOCTaBKH, STO O3HAYAET, YTO M3MEHEHUE
JIOTOBOpA TMPHUBEJIO K YAaCTUYHOMY IMPEKpalleHUuI0 0053aTedbcTB MOMEHT, ¢ KOTOPOTO
00s13aTeIbCTBA CUYUTAIOTCA HW3MEHEHHBIMH WJIM TIPEKPAICHHBIMU, 3aBHCHUT OT TOTrO, Kak
OCYIIIECTBJIEHO U3MEHEHHE WJIM PAaCTOPKEHUE JOTOBOpA:

— IO COTJIalICHUTIO CTOPOH;
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—  TIO pelIeHuto cy/a (1Mo TpeOOBaHUIO OJHOW U3 CTOPOH);
—  BCJIECTBUE OJHOCTOPOHHETO OTKa3a OT HCIOJHEHHWsS J[0roBopa B ciydasx,
IIPElyCMOTPEHHBIX 3aKOHOM WJIU JOIOBOPOM.

B nepBoMm cilydae BO3HHKIIME U3 JOrOBOpa 00s3aTeNbCTBA CUUTAIOTCS M3MEHEHHBIMU
WIA TIPEKPALICHHBIMA C MOMEHTa 3aKJIIOYEHHUS COTJIALICHUS CTOPOH OO0 HW3MEHEHHM WU
pacTop;KeHUU JoroBopa. B cBOIO ouepenb, 3TOT MOMEHT JOJDKEH ONPENENSIThCS MO MpaBUiIaMm,
YCTAaHOBJICHHBIM B OTHOIIGHWHM MOMEHTa 3akiodeHusi noroopa (cr.433 T'K P®d). Jlannoe
IIOJIO)KCHUE HOCHUT [UCIO3UTHBHBIA XapaKTep: W3 COIJAIICHUs CTOPOH WIHM Xapakrepa
M3MEHEHHUsl JIOTOBOpAa MOXKET BBITEKAThb MHOE (HAIpUMEp, B CaMOM COIJIAIIEHWH CTOPOH O
pacTOp)KEHUU JI0TOBOpAa MOXKET OBbITh YyKazaHa Jara, C KOTOpOil 00s3aTeNbCTBa CTOPOH
IPU3HAIOTCS NpeKpameHHbIMI). CTOPOHBI MOTYT JOCTUYb COIIALIeHUs: 00 M3MEHEHUH JJ0r0BOpa
IIOCTaBKU B OTHOIIECHUH MOCIEAYIOINX WIN NPEAbIAYIINX EPUON0B ocTaBKU. OUeBUIHO, YTO
B JIaHHOM cCily4ae 0053aTeIbCTBA HE MOT'YT CUMTAThCSl U3MEHEHHBIMU C MOMEHTA 3aKIIIOUYCHUS
noJOo0HOTO corjameHus. B ciaydae, Korja W3MEHEHHWE WM PAaCTOPXKEHHE JO0roBopa
IPOM3BOJUTCS 110 PEILIEHUIO CY/1a, IEHCTBYET UMIIEPATUBHOE IPABUJIO O TOM, YTO 00s3aTeIbCTBA
CUMTAIOTCS U3MEHEHHBIMU WIX NPEKPAIICHHBIMU C MOMEHTA BCTYIUICHHS PELICHUS B 3aKOHHYIO
CUILy.

Ecnu noroBop ObIT pacTOPTHYT MM U3MEHEH BCIIEACTBUE OTKa3a OJHOW M3 CTOPOH OT
JoroBopa (OT MCIIOJHEHMs JOroBOpa), 00s3aTenbCcTBA, BO3HUKIIME M3 TaKOTro JIOrOBOpA,
CUMTAIOTCA IPEKPAILEHHbBIMU WM WM3MEHEHHBIMM C MOMEHTAa IIOJy4YEHUS KOHTParcHTOM
yBeIOMJIEHHsSI 00 OTKaze OT J0oroBopa (OT HUCHOJHEHHsI JoroBopa). UTo kacaercs CyabObl
MCIIOJIHEHHOTO TIO JI0TOBOpY (TIepeJaHHOro MMYIIECTBA, BBINOJIHEHHON paOoThl, OKa3aHHOMN
yCIOyrd U T.1.), TO CTOPOHBI JIMILIEHBI MpaBa TpeOOBaTh BO3BPAILLEHHS TOrO, YTO OBLJIO UMH
UCIIOJIHEHO O M3MEHEHMs WIM pacTopxkeHus aorosopa (m.4 ct1.453 I'K P®). Jlannas HOpMa
HOCUT JUCIIO3UTHUBHBIN XapakTep — 3aKOHOM HJIM COTJIAIIEHUEM CTOPOH CyJb0a MCIIOJIHEHHOTO
10 00513aTEJILCTBAM MOKET OBIThH pElIeHa O-MHOMY.

PacropxeHue i u3MeHeHue J0roBOpa MOXKET COMPOBOXKAATHCS MPEABIBIECHUEM OJTHOM
U3 CTOPOH JPYroil CTOpoHe TpeOOBaHUS O BO3MELICHUH NPUYMHEHHBIX 3TUM YOBITKOB. OHAKO
YJIOBJIETBOPEHHE CY/I0M TaKOro TpeOOBaHMUS BO3MOXHO JIUILb B ClIyyae, KOTJa OCHOBAHUEM IS
pPacTOp>KEHUs UM U3MEHEHHUS JI0TOBOpa MOCIYKUIIO CYHIIECTBEHHOE HAPYILIEHUE ITOH CTOPOHOU

(oTBeTunKOM) ycnoBHii norosopa (c1.450 I'K PD).

KoHnTpoJsbHbBIE BONIPOCHI:

1. [TonsiTHE TOTOBOPOB B TPaKIaHCKOM IIPaBE.
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2. HOFOBOp KaKk pa3sHOBHAHOCTb CACIKH KW KaK OCHOBAHHMC BO3HHWKHOBCHUSA

00s13aTenbCTB. MecTo 1 3HaUEHUE IOTOBOPA B TPAXKIAHCKOM 000pOTE.

3. [Ipunuun cBOOOJBI JAOTOBOpa M €ro MpakTHUecKas peajid3alus B JIOTOBOPHOM
MPAKTHKE.
4. Knaccudukanus  A0roBOpoB B COBPEMEHHOM  TIPaKIAaHCKOM  IIpaBe.

[TpenBaputenbHbIil qoroBop. [Iyonuynsiid goroBop. JJoroBop mpucoeuHeHusI.
o. CyOBeKTbl, 00BEKTHI, COJCPKAHUE TIOTOBOPA.
6. CyliecTBEHHbIE W OIpENEIMMbIE YCIOBHS JI0roBopa. Buael CyniecTBEHHBIX

YCIIOBUH JI0rOBOpA.

1. ®dopma 1orosopa.

8. 3axmrouenue goroBopa. OOmui mopsmok 3akimrodeHust jgorosopa. Odepra.
AKIlenT.

9. YperynupoBaHue pa3HOIJIaCUM.

10.  3akimrouyeHHWE JOTOBOpa B 00s3aTENbHOM IOPSIKE. 3aKIIOYCHHE JIOTOBOpA HA

TOprax: aykKiuoOH U KOHKYPC.
11. HN3meneHue u PaCTOPKEHUC AOTrOBOpA: OCHOBAHU U YCIIOBUS.
12. HOpHI{OK HU3MCHCHHUA M PACTOPIKCHHUA TOT'OBOPOB. IlocnencTBust U3MEHEHHS U

pacTOp>KEHHUS JIOTOBOPOB.

AHaJIMTHYeCKHE BONPOCHI:

1. CBobosa 1oroBopa 1 ee orpaHMYeHUS
2. TonkoBaHue 10roBopa
3. Moiuanue KaK aKIenT

Pa3gen 3. OtaeabHbIe BUABI 00132TEJILCTB

I'naBa 1. O6s13aTe1bCTBA MO Nepeaye HMYLIECTBA B COOCTBEHHOCTH

1.6. OOmas xapakTepucTHKa 00s3aTeNIbCTB MO Nepeaaye UMYIIECTBA B COOCTBEHHOCTh
1.7.  JloroBop KyIuu-IpoaaxH

1.8.  JloroBop MeHBI

1.9.  JloroBop mapeHus

1.10. JloroBop peHTHI

3Hamoy:
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- noHsimue, NPU3HAKU 0053amelbCcme no nepedave UMyuecmed 6 coOCmeeHHOCb;

- PA3HOBUOHOCMU 002080P08, BX00AUUX 8 CUCEM) 00S3AMeNbCme;

- cooepoicanue 002080pa KYNIU-NPOOANCU U ee DPA3ZHOBUOHOCMEU; MeHbl, OapeHusl;
penmol;

- OCHOB8AHUSL U NOPSOOK 3AKIIOYEHUE, UCNOIHEHUs. U NPEKPAUeHUsl 002080pa;

ymems:

- OPUEHMUPOBAMBCSL 8 3AKOHOOAMENbCMEe 0 cucmeme 0053amenbCme U OMOeIbHbIX
002080pax;

- AHAU3UPOBAMb 002080PHbBIE YCI08USL KYNIU-NPOOAXNCU U €€ PAZHOBUOHOCMEU,; MEHbL,
oapeHus, peHmol;

- NPUMEHSMb HOPMAMUBHbLE NPABOGbLE AKMbL NPU PA3PEULEHUU NPAKMUYECKUX CUMYayull
6 obnacmu obsa3amenvbcme no nepeoave UMywjecmeda 8 COOCMBEHHOCMb U 6X00AWUX 8 Hee
002080p08;

- cocmasnsimeb 002080pbl, KYNIU-NPOOAICU U ee PA3ZHOBUOHOCEN, MeHbl, OapeHUs.;
penmul;

- AHAIU3UPOBAMb U Peuams puouUdecKue npoodaemMvl 002080pa KYNIU-NPOOAdXNCU U ee

PA3HOBUOHOCMEl, MEHbL, OAPEeHUs; PEHMbl.

1.1. OGs3arenbcTBa NO Mepefaye MMYILIECTBA B COOCTBEHHOCTb OTHOCSTCS K JOTOBOPHBIM
00s13aTeNbCTBAM U OIOCPENYIOT MEPeXo] MMYIIECTBA OT OJHHX JIMIl K JIPYTUM, B pe3yibTaTe
4ero MpOMCXOTUT cMeHa coOcTBeHHUKa. [IpnoOperaTens moixydaeT npaBOMOUUs MO BIAJCHHUIO,
MOJIb30BAHMIO, DPACHOPSDKEHUIO HMMYIIECTBOM, a TakKe II0 COBEPIIEHHIO B OTHOUICHUH
UMYIIECTBA U JIOOBIX NEWCTBUH, HE MPOTUBOPEUAIINX 3aKOHY U WHBIM MPABOBBIM aKTaM U HE
HapyLIAOIIKX MpaBa U OXpaHsieMble 3aKOHOM MHTepeca JPYTrux JIUII.

JlelicTByrolee IpakJaHCKOE 3aKOHOAATENbCTBO B CHCTEMY O0s3aTENbCTB IO Nepeaaye
MMYILECTBA B COOCTBEHHOCTH BKIIFOUAET CIEAYIONIHE 6U0bl 002080PO8.

1. JloroBop KyIumi - TPOJaXH U €ro pa3HOBHIHOCTH (pO3HHYHAs KYIUIS-TIpOJAaxa,
[IOCTaBKa, MOCTaBKa TOBApOB Ul TOCYAApCTBEHHBIX HYXJ, KOHTPAKTalHsl, SHEProcHaOKeHHe,

KYIUIA-TIpoAaka HCABUKUMOCTHU ; KYIUIA-IIpOdarKa Hpe,[[HpI/ISITI/ISI);

2. JloroBop MeHbI;
3. JloroBop mapeHus;
4. JIOTOBOD PEHTHI M €0 BUBI.

HCpCHCCCHI/Ie IpaBa COOCTBEHHOCTH Ha HpI/IO6pCTaTCHSI MNPOUCXOAUT B PCIYIILTATC PAda

nerictBuid. [lepedenb 1 mOCIen0BaTENLHOCTh KOTOPBIX 3aBUCUT OT BHJIA IOTOBOPA.
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Hanpumep, npu kymuie mpojaxe MPEeANpUSTHS CTOPOHBI JTOTOBOpa JOJKHBI CHayala
MOJMKUCATh €r0, 3aTE€M 3apPETUCTPUPOBATH JOTOBOP B YUPEIKIACHHUH FOCTHIIMH (C TOTO MOMEHTA
JIOTOBOP CYMTAETCS 3aKIIOYCHHBIM: Yy CTOPOH BO3HHKAIOT B3aUMHBIC TpaBa M OOS3aHHOCTH).
Opnako mpaBo COOCTBEHHOCTH K TOKYIATeNl0 €lle He Mepenuio, T.K. MpojAaBel I0JKEH
UCIIOJHUTH 00SI3aHHOCTh MO Mepefaue NpeAnpusaTus (00s3aHHOCTh CUUTACTCS UCIOJIHEHHOM C
MOMEHTA MOJIMMCAHUsI 00EUMU CTOPOHAMH MEPEIATOYHOTO aKTa).

Cybvexmubiii cocmag CTOPOH BKITIOYAET B ¢e0s1, KaK MIPABUIIO:

o COOCTBEHHUKAa HWMYIIECTBA WM YIOJHOMOYEHHOE JHIO (JelicTBylolee Ha
OCHOBaHUU JIOBEPEHHOCTH);

o B psiJie CIIy4aeB OTUYKJATh HMYIIECTBO MOTYT CYOBEKTHI IIPaBa XO3SHUCTBEHHOTO
BEJICHUS U ONIEPAaTUBHOTO YIIpaBlieHUs (T.e.HE COOCTBEHHUKN);

o ydacTue MaJIOJICTHHX, HECOBEPIICHHOJICTHHX, HEJICECITOCOOHBIX,
OTPAaHUYEHHO/ICECIIOCOOHBIX JIMIl, CYNPYrOB U COCOOCTBEHHHUKOB MOJUYHUHSIETCS MpaBHIIaM
O6meit yactu ['paknanckoro koaekca PO u Cemelinoro konekca P@;

o B HEKOTOPBIX JIOTOBOpAaX JaHHOM TPYIIbI 0053aTeNbCTB YYACTBYIOT CHEIHAIbHBIC
cyOBekThl. Hanpumep, Benyiiye npeanpruHUMATEIbCKYIO 1€ATEeIbHOCTh, B JOTOBOPE MMOCTABKHU.

o [IpenmeTom, wucxons W3 HA3BaHUA DSTOTO BUJA O0SA3aTENBCTB, Yallle BCErO
SIBIIICTCS. UMYIIIECTBO, HE M3BITOE M3 TPAKIAHCKOTO 000pOTa, MMEIOIIEeCsS B HATWYHH, WA
KOTOpOe OyJIeT Co371aHO0 B OyAyIIEeM.

NmymiecTBO — poJoBOE MOHSATHE, BKIIOYAIOIIee BEHM (B TOM YHCIE JEHbI'M U LEHHBIC
OyMaru) ¥ UMyIIeCTBEHHbIE TIpaBa (BEIIHbIC U 0053aTeIHCTBEHHBIE MPaBa).

Ilpeomemom MOTYT OBITh TaK)Ke UCKIIOYUTEIbHBIC MpaBa Ha PE3yIbTaThl TBOPUYECKOM
JESTSIILHOCTH (B TOM YHCJIE TIpaBa Ha CPEJICTBA WHIMBUAYAIH3AIMH TPOJIABIA U €r0 TOBApOB,
paboT uiu yciyr), 00s13aHHOCTH (TOJIBKO B IOTOBOPE KYIUIU-TIPOIAXKH MIPEIIPUATHS)

Ilo momenmy 3axnroyerus OOIBIIMHCTBO JOTOBOPOB TPYIIIBI ATUX 005A3aTEIbCTB —
KOHCEHCYaJlbHBIE. BMecTe ¢ TeM BCTpPEYarOTCsl W pealibHbIC JIOTOBOPHI (JIOTOBOP JapeHwus,
PEHTBHI).

Ilo coomnowenuio npas u 0os3anHocmeli OOTBITHHCTBO JIOTOBOPOB OTHOCSTCS K
B3aMMHBIM (MCKIIIOUEHUE, IOTOBOPHI PEHTHI U TapEHHUS).

Ilo nanuyuro unu omcymcmeuio 6Cmpeuno2o npedocmasgieHusi OOIBIIMHCTBO JOTOBOPOB

BO3ME3IHBIC (MCKIIFOUCHHE, IOTOBOP JapEHUs, KOTOPHIN Beeraa 0€3BO3ME3HBIH ).
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C 18(SA10:Y10) o0eryeHus yceoernust mamepuania, 06061/1467-!1/!}1 u cucmemamuszayuu
SHAHUL npu noo2omoske K IK3ameHam, COACPKAaHUC TIJiaB, IMOCBAIICHHLIX OTACJIBbHBIM BHUIAM

JIOrOBOPOB OyIyT U3JI0KEHBI B CICIYIOLIEM TIOPSIKE:

1. MOHsITHE IOr0BOPA;

2. opuanyeckas Kjiaccudukanus 10ropopa mno:

. MOMEHTY 3aKJII0UYeHUs (KOHCEHCYAJIbHbIi/peabHbIi);

J HAJMYHUIO WIH OTCYTCTBHIO BCTPEYHOT0 NpeaoCcTaABIeHUSA

(BO3Me3IHbII/0€3B03Me3/IHbIi1);

. COOTHOILIEHHIO MPaB M 00A3aHHOCTEeH (B3aMMHDbIIT/0OITHOCTOPOHHMIA);

3 CTOPOHBI;

4, npeaMeT 1 HHbIE CylleCTBEHHbIE YCJIOBUS;

5 ¢popma 1orosopa;

6 co/iep:KaHue J0roBopa (mpasa, 00s13aHHOCTH, OTBETCTBEHHOCTH CTOPOH).

Hpezmo;erHas[ CTPYKTYypa MaTepuajia COOTBECTCTBYCT IIPUHATOMY B HUBUIIMCTHUKEC IIJIAHY

XapaKTEpUCTUKH JOTOBOPA M OOLIEH JOrMKe aHaJIU3a J0r0BOpa.

1.2. [doroBop KymJM-mpoJa:kKM — 3TO JOTOBOP, MO KOTOPOMY OJHA CTOpOHa (IIpojaBel)
o0s3yercss mepenaTh Bellb (TOBap) B COOCTBEHHOCTh JAPYrol CTOpoHE (MOKymaTento), a
MOKyHareiab O0SM3yeTcs MPHUHATH ATOT TOBAp M YIUIATHTH 32 HETO ONPEACICHHYIO JCHEXKHYIO
cymmy (ueny) (. 1 ct. 454 I'K P®).

K oTaenbHbIM BHIaM 10r0BOpPa KYIJIM-NPOJAKU OTHOCSTCS:

1) po3HHYHAs KYIUIA-TIPOJAXKa;

2) mocTaBKa TOBapoOB;

3) moctaBKa TOBapoOB JUIsl TOCYAapCTBEHHBIX HYXI;

4) KOHTpAaKTAaIHs;

5) sHeprocHabXkeHue;

6) mpo1aXka HEeJBUKUMOCTH;

7) mpoaaka npeanpHUsITHSL.

Oo6umme mnonoxenuss ['K PD o kymie-mpogaxke NPUMEHSIOTCS TaKXkKe K Mpojaxke
UMYIIECTBEHHBIX IpaB, pe3yJbTaTOB HWHTEIUICKTYyalbHOW  JESITENbHOCTH, (QHUPMEHHBIX
HaMMEHOBAHWH, TOBAPHBIX 3HAKOB, 3HAKOB OOCIYKMBAHUS W WHBIX CPEIICTB WHAWBUIYAIN3AIIUN
rpaXkJIaHWHA WM FOPUANYECKOTO JIMIA, €CITH MHOE HE BBITEKACT M3 COJEP)KAHUS WM XapaKTepa

9TUX IIpaB.
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JIoroBop KYIUIM-TIPOJIAXKH BCET/a SIBISETCS KOHCEHCYAJbHBIM, IOCKOJBKY CUHTAeTCs
3aKJIFOYCHHBIM C MOMEHTA, KOIJa CTOPOHBI JOCTHIJIM COTJIAIIEHHUS MO BCEM CYIIECTBEHHBIM
YCIIOBHSM; BO3Me3AHbIM, IOCKOJIBKY OCHOBAaHHMEM HCIIOJIHEHHS 00s3aTenbCcTBa MO ITepeaaye
TOBapa SBJIAETCS MOJIyYeHHE BCTPEUHOTO YIOBIETBOPEHUSI B BUJIE TIOKYITHOM IIE€HBI, 1 HA00OPOT.
Hanuuue cyObeKTHBHBIX MpaB U OOS3aHHOCTEM y 00EMX CTOPOH JOroBOpa KYILIU-TIPOAaKU
MO3BOJISIET XapaKTEPU30BATh €r0 KaK B3aMMHBIH.

CropoHamu J0roBopa KyIUIM-IIPOJAXH SBISIOTCSA npodasey U nokynamensb. YIMu Moryt
ObITh J1IOOBIE (PU3MUYECKHE W IOPUIMYECKUE JIUIA, & TaKKE€ TOCYIapCTBO W MYHUIUINAIbHbIE
o0OpazoBaHwUs.

CrocoOHOCTh  TpaxkJaH CaMOCTOATEIbHO  BCTYNATh B I[PAaBOOTHOLIEHUS  I10
KYIUIe-TIPOJIaKe PETIIaMEHTHPYETCs MIpaBHiIaMu O JieecriocoonoctH (cr. 21-22, 26-30 'K PD).
Manonernue (B Bo3pacte oT 6 10 14 neT) BIpaBe coBepiIaTh MeJIKHE OBITOBBIE CHENKH, a
HECOBEpIIIeHHONEeTHHE (B Bo3pacTe oT 14 mo 18 yeT) moMuMO MeNKuX OBITOBBIX CIIEIOK BIIpaBe
coBepuIaTh JI0ObIE CACIKHU C TUCbMEHHOTO COTJIaCHs CBOMX 3aKOHHBIX IpPEACTaBUTENEH.

Takum >xe mpaBoM 00JIAAAIOT W JIMIA, OTPAHUYECHHBIC B JIEECIIOCOOHOCTH BCIIEICTBHUE
3M0YNOTPEeOIECHUS CHUPTHBIMUA HAMTUTKAMU WJIM HAPKOTUYECKUMU CPEACTBAMH.

C  ropuaMuecKMMH  JIMLIAaMH  JAeno  obcrouT  cioxkHee  (Kak U C
rpaXKaaHaMU-IPEPUHUMATEISAMH). 37€Chb HUMEIOT MECTO CIelMajibHas IPaBOCIOCOOHOCTD,
HE0OXOIUMOCTb JIMIIEH3UH OTHOCUTEIBHO HEKOTOPBIX BH/I0B TOBAPOB.

locynmapctBo, oOnanmaromiee I€JI€eBOM MPABOCIOCOOHOCTHIO, HE MOXET BBICTYIATh
CTOPOHOM JIOTOBOPOB KYIIIH-MIPOAA’KH, OPUEHTUPOBAHHBIX Ha ydacTue MpeanpuHUMaTeneld uiu
rpaxaaH-norpedureneil (Hampumep, JIOTOBOPOB PO3HMYHOM KYIUIM-TIPOJAXXH, IOCTaBKH,
KOHTpAaKTalluY, 3HeprocHadkenus). Hanbosee TuNUYHbBIE cllyyau HEMOCPEACTBEHHOTO yYacTHs
rocygapcTBa B JIOTOBOpax KYyIUIM-MPOAAaXKH CBSI3aHbl €  IIOCTaBKAMU  TOBApOB  JUIS
rOCyJapCTBEHHBIX HYX] (B YaCTHOCTH, B TOCYAApPCTBEHHBIN pe3epB), MpoJaked MpeanpusTHii
WX APYTOi HEIBMKMMOCTH, a TAaKXKe MPOJIaXKeH roCyJapCTBEHHBIX [IEHHBIX Oymar.

CyuiecTBeHHbBIMH YCJIOBHSIMH [I0TOBOPAa KYIUIM-TIPOAAKH SIBISIOTCS YCIOBUSA O
npeomeme (HAUMEHOBAHUU U KOJIUYeCEe mosapa).

OTO O3HayaeT, YTO JOroBOp KYIUIM-NIPOAAXH OyaeT, Kak MpaBUIO, CUYUTATHCS
3aKJIFOYEHHBIM, €CIIM CTOPOHBI COIJIacoBaJIM JIMIIL MpeaMeT JoroBopa. B sTtom ciyuae
OTCYTCTBHE JIIOOBIX JPYTHX YCJIOBHH MOXET ObITh BOCIOJIHEHO C IMOMOIIBIO JHUCHO3UTHUBHBIX
HopM ['K P®. Onnako /Ui OTAENBHBIX Pa3sHOBUAHOCTEH KYIIH-TIPOJAXKU, MPEITyCMOTPEHHBIX

naparpapamu 3-8 1. 30 I'K PO, nepedeHp CyliecTBEHHBIX YCIOBHMH JOrOBOpa pacIIUpeH U
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MOJKET BKJIIOYATh, HAPSAY C YCJIOBHEM O MpeAMeTe, LieHy (Hampumep, Ipu Mpoaake ToBapa B
KpPEAUT UJIH NPOJIaXKe HEJBUKUMOCTH ) WM CPOK (HarmpuMep, JOroBOp MOCTaBKH).

Ilpeomemom nOTOBOpa KYIUIH-TIPOAAXKH, T. €. TOBAPOM, IO OOIIEMY HPAaBUIY MOXKET
BBICTYIATh JIF000€ UMYILIECTBO, HE U3BATOE U3 TPasKJIAHCKOT0 000poTa.

Bewu  sBnsiorcs  Hambosnee — paclpoOCTpaHEHHBIM,  TPAAMLIMOHHBIM  OOBEKTOM
KYIUTU-TIPOJIaXKH, HAa KOTOPBIA OPUEHTUPOBAHO MPABOBOE PETYIMPOBAHHE STOTO HHCTUTYTA.
ToBapoMm MoryT OBITH JIFOOBIE BEUIW: JIBMKMMBIC U HEJBUIKUMBIC, OMPE/EICHHBIC POIOBBIMU
an00 WMHAMBHUIYATBHBIMHM TpPU3HAKAMM, NOTpeOisieMble W HeEmoTpeOiseMble, ACTUMBIE U
HeZlenuMBbIe (B TOM YHCIE CIIOXKHbIC). ENMHCTBEHHBIM HCKIIOYEHHEM U3 MEPEeYHS BO3MOMKHBIX
TOBApPOB SIBISIOTCS JACHBIU (KPOME MHOCTPAHHOM BAIIOTHI), YTO O0YCIOBIEHO CaMOU MPUPOIOH
JIOTOBOpA KYTIIU-TIPOIAXKH.

[IpenMeTom KymIM-TIPOAAKU MO 00IEMY MPABUITY SIBISIOTCS BEIIH, KOTOPbIE HA MOMEHT
3aKJIFOUEHUs IOTOBOpa YK€ IMPUHAJIeKAT MPOJaBIly Ha MpaBe COOCTBEHHOCTH, HO TaKK€ MOTYT
OBITh U BEIH, KOTOPBIC OYIYyT CO3AaHBI WM MPUOOPETCHBI MTPOJABIIOM B OyaymeM (1. 2 ct. 455
'K PO).

Cornacho 1. 2 cT. 454 'K PO kymns-npojaxka 1EeHHbIX OyMar U BaJlFOTHBIX LIEHHOCTEH
ocymiectBisiercss B coorBerctBuu ¢ maparpagpom 1 i 30 'K P®, ecniu 3akoHoM He
YCTaHOBJICHBI CIICIIUAIBHBIC TIPABIJIA HA CEH cueT. B OTHOIIEHUY IIEHHBIX OyMar Takue ImpaBmiia
npexycMoTpersl denepanbHbiMu 3akoHaMu OT 22 ampenst 1996 r. Ne 39-D3 «O pwIHKE EHHBIX
Oymar» u @enepanbHbiii 3akoH OT 5 Mapta 1999 r. Ne 46-03 «O 3ammre mpaB U 3aKOHHBIX
WHTEPECOB HHBECTOPOB HA pBIHKE IIEHHBIX Oymar», a o0OpOoT BaJTIOTHBIX IEHHOCTEH
perynupyercs B OCHOBHOM Ha TOJ3aKOHHOM ypoBHe. OJHAKO CYIIECTBOBAHHUE CIEIUATBHBIX
aKTOB He UCKItoUaeT npumeHeHuss HopMm ['K PO k cooTBeTcTByrommm caenkam. Kymig-npoaaxka
BElleil, OrpaHHYEHHBIX B O0OpOTE, BO3MOXKHA, €CIIM OHA HE HapyIlaeT WX CIeNUuaIbHOro
MPABOBOTO PEeKKMMa. JTO 3HAYHT, YTO MOKYMATEJIEM TaKOTO TOBapa MOXKET OBITh TOJIBKO JIHIIO,
CIEIHaJIbHO YIIPABOMOUYEHHOE Ha BJIaJICHHE COOTBETCTBYIOIIEH BEUIbIO.

Hmywecmeennvie npasa BIEpBbIE B HAIllEM 3aKOHOJATEJIbCTBE BKJIIOYEHBI B IPEIMET
JoroBopa Kymiau-npogaxu (1. 4 ct. 454 'K PO).

Hmywecmeennvie (npesicoe 6ce2o UCKIOUUMenbHble) NPasa Ha PE3yNbTaThl TBOPUECKOM
JEATETLHOCTH MOTYT OBITh IPEAMETOM KYIUIU-TIPOJAKH B CIydasx, KOTJa 3TO HE TPOTUBOPEUUT
MPUPOJIE TAKUX TIPAB M HE 3aIPEIICHO CIEIHaIbHBIM HOPMAaTUBHBIM aKTOM.

He mocym 6vims npeomemom Kynau-npooaxcu. HeMaTepuaibHble Onara
B otHOmeHnun ¢opMbl 10roBOPOB KYIIU-TIPOJAXKH JBUKHUMBIX BELIEH MPUMEHSIOTCS

obume mpasmia cr. 159-161 'K P®: nucemennas ¢opma tpebGyercs NUIIb JUIsl JOTOBOPOB C
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ydacTHUEM IOPUIMYECKUX JHIl, a TaKXKe Jig JOTOBOPOB MEXAY TpakJaHaMH, €CIH HMX IeHa
npesbimaer 10 000 py6. Omgnako muckMeHHas (opma He 00s3aTeNbHA, €CIU TaKhe CHCIKH
UCTIOJIHAIOTCS. B MOMEHT COBEpIICHHS (OOIBIIMHCTBO JIOTOBOPOB POHUYHOM KYILIH-TIPOJAKH).
JomnonuurenpHble TpeOOBaHUSA NPEIBSABISIOTCS K (opMe JOroBOPOB  KYIUIM-TIPOJAXKH
MMYIIECTBEHHBIX MPaB, B TOM YHCJIC BOILIOMICHHBIX B IIeHHBIX Oymarax (ct. 389 'K PD).

[Topsimok 3aKiIrOueHHs] OTOBOpa KYILTH-TNIPOJAKU PETYAUPYETCss OOUMMH HOPMaMH TJI.
28 TK P®. Ognako /st OTAEIbHBIX PAa3HOBUIHOCTEH KYIUIU-TIPOJAXKW 3aKOH YCTaHABIMBAET
ocoOble mpaBuiia. TakoBbI, B YaCTHOCTH, HOPMBI O IMyOJUYHON oepTe U MOMEHTE 3aKIIIOUEHUS
JIOTOBOpa PO3HUYHON Kymu-tiponaxu (ct. 493, 494 T'K P®), o006 ob6s3arenbHOM
yYperyaupoBaHUU DPA3HOMNIACHN TpH 3aKiroveHur aoroBopa moctaBku (ct. 507 'K P®), 06
OCHOBaHUSX U MOPSJIKE 3aKIIOUEHUS] TOCYJapCTBEHHOIO KOHTpAaKTa Ha IMOCTaBKY TOBAapOB JJIs
rocynapcTBeHHbIX Hyxa (cT. 527-529 T'K P®), 06 ocoOeHHOCTSX 3akKIIOYeHHUs JO0roBOpa
sHeprocuadxenus (ct. 540 'K PD) u Hekoropsle npyrue.

Coaepixanue 1oropopa (npasa, 00si3aHHOCTH, OTBETCTBEHHOCTh CTOPOH).

OcHOBHOH Ui MpoJiaBLa SIBISETCS O0S3aHHOCTH MO Nepefaye TOBApa MOKYIATEIIO.
[Tponasen; 00s3aH mepenaTh MOKYMATEII TOBAP B CPOK, YCTAHOBJICHHBIM JOTOBOPOM, a INpHU
OTCYTCTBHH TaKOTO CpOKa — B COOTBETCTBUH ¢ mpaBunamu cT. 314 'K PO (B pazymubiii uiu
7-HEBHBIN CPOK IOCIIE TPEOOBAHUS).

Obs3annocms no nepedauve moeapa TOKYNATENO BKIIOYACT LENBIA Sl YCIOBHIMA
(TpeboBaHuil) U MpeanoiaraeT nepenayy Topapa:

1) nymem epyuenuss mosapa uiu npedocmasieHust e20 8 pAcnopsANceHue NOKYnameJs.

Momenmom ucnonnenus 00sa3anHOCmMuU nepedams moeap CUUmMaemcs.

a) eclii JIOTOBOPOM IpeNyCMOTpeHa OOS3aHHOCTh MpOJaBla IO JOCTaBKE TOBapa —
Bpy4YeHHE TOBapa MOKYMATeNto WK YKa3aHHOMY UM juiy (203. 2 m. 1 ct. 458 'K PO);

0) ecnu TOBap NOJDKEH OBITH MEpEelaH B MECTE€ €ro HaXOXKJIEHHUs — MPEIOCTaBICHUE
TOBapa B pacrHopsbkeHue mokymnarens. s 3Toro TtoBap AOKEH ObITH IOTOB K Iepenadye u
MOKYTIaTeNb TOJIKEH ObITh 00 3ToM ocBeoMieH (a63. 3 m. 1 cT. 458 'K PD);

B) B MHBIX CIIy4asx — B MOMEHT CJayd TOBapa MepPeBO3UUKY MU OpTraHU3aI[UU CBS3H IS
JIOCTAaBKH MOKYMATEIN0, €CIM MHOE HE TPETyCMOTPEHO T0T0BOpoM (1. 2 cT. 458 'K PD).

C nopmamu ct. 458 I'K P® TecHO cBsI3aHO ompeneneHne MOMEHTOB BO3HHUKHOBEHHS
mpaBa COOCTBEHHOCTH Ha TOBap y MOKyMHaTelss U Mepexojia Ha Hero pucka ciydailHON rudenu
WJIM TIOBPEKEHUS TOBapa.

ITo oGmeMy nmpaBuiTy MpaBO COOCTBEHHOCTH MEPEXOIUT K MPHOOPETATENIO MO J0TOBOPY

¢ MoMeHTa nepenayu Bem (ct. 223 'K PD). B To ke Bpems mepexoji Ha TOKyMmaTes pucKa
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ClIy4ailHOM Tru0Oeny NpUypouYeH HE K MOMEHTY IMepelayd BellM, a K MOMEHTY, KOorja B
COOTBETCTBUM C 3aKOHOM WWJIHM JOTOBOPOM IIPOJABEL] CUUTACTCSl MCIIOJHMUBILIUM CBOKO
00s3aHHOCTh O Tiepenade ToBapa (m. 1 ct. 459 I'K P®). Takum obOpa3zom, 3aK0H MOOYXIaeT
MOKYTIaTelsl CBOEBPEMEHHO HCIIOJHATH CBOM JIOTOBOpPHBIE 00si3aHHOCTH. Hannexammm
UCIIOJTHEHHEM OOS3aHHOCTH [0 TMepeadye ToBapa IMOKYMATeIl0 MOXET BBICTYNaTh Kak
dakThueckas mepernadya (B TOM 4YHCIE TEPEBO3YMKY WM OpTaHU3AlMM CBS3M), TaK U
CUMBOJINYECKAS, a TAK)KE IIEpejauya MyTeM BpyUEHUsl TOBAPOPACIOPAIUTENbHBIX JOKYMEHTOB.

Heucnonnenue npoaaBnoM o0s3aHHOCTH IO Iepeaye ToBapa JaeT MOKYMaTesIo MpaBo
OTKa3aThCsl OT MCIIOJIHEHUSI JJOTOBOpa M MOTPeOOBaTh BO3MEIICHUS IPUYUHEHHBIX YOBITKOB (II.
ler. 463 wu cr. 393 TK P®) Ecimmu ke mnpeaMeTroM KyIUTH-TIPOJAXHu Obuia
MHIMBUAYaJIbHO-OIIPE/ICTICHHAs] BEIb, IIOKYNATEIb TAaKKE€ MOXET IOHYIUTh IpoJaBLa K
UCIIOJTHEHUIO 00s3aTeNbCTBA B HAType, T. €. TpeboBaTh OTOOpaHUs Y Hero 3Toi Bemu (cT. 398
'K PD);

2) emecme ¢ NPUHAONEHCHOCMAMU U OOKYMEHMAMU, OMHOCAUWUMUCS K MO8aApY.

ToBap momkeH mnepenaBaTbCsi MOKYNATEN0 BMECTE C MPUHAIICKHOCTAMU U
JOKYMEHTaMH, OTHOCSIIMMHUCA K HEMY, €CJIdi HMHOE€ HE€ MPEayCMOTPEHO JOTOBOPOM
Kyma-nipogaxu (1. 2 ct. 456 I'K PO). [IpuHaanexHOCTIMU B IPpa)KAAHCKOM MpaBe HA3bIBAIOTCS
BElIH, HE UMEIOIIUE CAaMOCTOSITEIbHOTO X03iICTBEHHOTO 3HaYEHMsI U IIPU3BAHHBIE OOCIIY)KUBATh
MCIIOJIb30BAaHUE TJIABHBIX BELIEH, HO HE CBSA3aHHbBIE C HUMHM KOHCTPYKTHBHO (HampHUMeEp, Y€XOJ
JUISL 3aIMTHl KOMITbIOTEpa OT IbUIH). [lepeueHs JOKYMEHTOB, MOANEKAIIUX MepeIade BMECTE C
TOBApOM, MOKET ObITh BECbMa IIUPOKUM U ONpEAEIseTCs 3aKOHOM, MHBIMU NPaBOBBIMM aKTaMU
WIM caMuUM J0roBopoM. OOBIYHO K 4YMCIYy TaKMX JOKYMEHTOB OTHOCATCS CepTU(]UKATHI
KayecTBa, TEXHUYECKHE MacropTa, WHCTPYKIUHU [0 OHKCIUTyaTallud, PEMOHTY, XPaHEHUIO,
PYKOBOJICTBA 10 cOOpKe, Hayaake ToBapoB U Ap. Ocoboe 3HaueHHe 00s3aHHOCTD IO Ieperaye
COITYTCTBYIOIIUX JOKYMEHTOB IMPHUOOpPETaeT B OTHOLICHUM MNPOJAXKHU TEXHUUYECKH CIOXKHBIX
u3nenuid (M B MEPBYIO OYepeb MPOMBINIJIEHHOTO O0OpYIOBaHMs), HOPMAJIbHOE MOJIb30BAHHE
KOTOpPBIMH 0€3 COOTBETCTBYIOIIEH HH(POpMaIIMK OOBIYHO HEBO3MOXKHO.

Hewucnonnenue npofaBnoM 00s3aHHOCTH IO Tepejadye NMPUHAMISKHOCTEH K TOBapy H
OTHOCSIIMXCS K HEMY JJOKYMEHTOB 0 001IeMy IpaBUiIy AaeT NOKYHaTe o MpaBoO OTKA3aThCs OT
WCIIOJTHEHUS JOTOBOpa KYIJIU-TIPOAAKU U MOTpedoBaTh Bo3MelleHUs YObITKOB (cT. 464 'K PD).
Opnako, B OTJIMYME OT HEUCIHOJHEHHUS OOS3aHHOCTH IO IepeJadye caMoro ToBapa, 37ech
NOKyIaTelb CHayaja JOJDKEH Ha3HAuYWTh NPOAABIY pa3syMHBIM CpPOK [UIsl yCTpaHEHHS

JOMYIICHHBIX HapymeHI/Iﬁ. MU Tompko ecim npoaaBely HE TMEpeaacT MNPUHAIICIKHOCTU U
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COIYTCTBYIOIIME JIOKYMEHTbl B YKa3aHHBIM CpOK, Yy IIOKynaTeias BO3HMKAeT IIpaBO Ha
pacTop>KeHue 10roBOpa U BO3MEILICHUE YOBITKOB,;

3) 6 onpedenenrnom Koruuecmae.

IIpomaBeny o0s3aH mepenaTh MOKYNATENI0 TOBap B KOJMYECTBE, OMNPEACICHHOM B
JIOTOBOpE KYIUIU-TIPOJaKU. YKa3blBas HAaUMEHOBAaHHME M KOJIMYECTBO IE€PEJaBacMbIX TOBAPOB,
CTOPOHBI TEM CaMbIM ONPENEISAIOT MPEAMET N0TroBopa Kyru-npojaxu (m. 3 cr. 455 'K PO).
[TosTOMYy OTOBOp, B KOTOPOM KOJIMYECTBO IPOJABAEMBIX TOBAPOB HE ONPE/IEICHO, CUUTAETCS
nesakatouennvim (1. 2 ct. 465 'K PO).

JUis yCTaHOBJIEHUS KOJHMYECTBA TOBApOB B JIOrOBOpPE HEOOXOAMMO IIPEXKAE BCEro
BBIOpATh €AMHUILY U3MEPEHHUs KOJIW4YecTBa. TakOBBIMU SIBISIOTCS MEpHl Beca (TOHHA MpOKaTa),
obwvema (6appens HedTH), JUTHHBI (METP PEUKH), MIOMAAH (KBaPATHBIN METP MOTUITUICHOBON
IUIEHKH).

Kak mpaBuiio, CTOpOHBI MOT'YT CaAMOCTOSITEJIbHO OMNPEAEIATh KOJMYECTBO MPOAABAEMBIX
TOBapoOB, OJHAaKO B pdAJe CilIy4aeB 3aKOH OrpaHUYMBAeT CBOOOJLY  YCMOTpPEHUs
npojaBLa-npeAnpuHumarens. Hapyuienue nponaBuoM ycioBusi 0 KoJMnyecTBe ToBapa (cT. 466
'K P®) m™oxer BbIpaxkaTbcd Kak B IepeJauye MEHBUIEro, HEXeJIW COINIaCOBaHHOE
(HexomocTaBka), Tak U 0OJIBILIEro KOJIMYECTBA TOBAPOB (M3JIMIIHASA TOCTaBKa). B mepBom cityuae
NOKyIlaTelb BIPaBE IO CBOEMY BbIOOpY TpeOoBaTh JIMOO mepesaud €My HEeAOCTaloLIero
KOJIMUECTBA TOBapa, JUOO pacTOP)KEHHUs J0roBopa (M TO, U JPYroe MOXKET COINPOBOXKIATHCS
B3bICKaHMEM YOBITKOB). Bo BTOpoM ciydae mokynaTenb O0si3aH HPUHATH COIJIACOBAaHHOE B
JIOTOBOpE KOJIMYECTBO TOBapa, HO Cyab0a M3IMIIKOB OyneT pemarbcsi ocobo. [Ipexae Bcero
MOKyTaTenb 00s513aH YBEJOMHUTh IpoOJaBlia O IMepeladye H3JIUIIHEr0 KOJIMYeCTBa TOBApOB.
[Tony4ynB W3BelIEHUE TOKYMATENsl, MPOJABEI] UMEET BO3MOXKHOCTHh PACHIOPSAUTHCS JIMITHUMHU
TOBapaMM (Ilepenpojaarh Apyromy, 3abpatb cebe u T.1.). Ecium ke OH 3TOro He cjenaer,
NOKynareiab BOpaBe JUOO NPUHATH HU3NIMIIEK (OIUIATUB €ro Mo IIeHe JOoroBopa), Jnbo
noTpedoBaTh, YTOOBI MPOAABEIl PACIIOPSIWICS UM, T. €. OCBOOOIWII TOKYIATEeNs OT JHIITHUX
TOBAapOB. YKa3aHHBIC NMPaBHJIA HOCAT OOIIMH XapakTep W MPHUMEHSIOTCS, €CIIH IOTOBOPOM HWIIU
JIOTIOJTHUTEIBHBIM COTJIAllICHUEM MEKy CTOPOHAMM HE NMPETyCMOTPEHO UHOE;

4) 6 coenacoeannom accopmumenme.

ACCOPTUMEHT — 3TO 00beauHEHHE (TPYNIUPOBKA) OJHOPOAHBIX TOBAPOB, Pa3INuaeMbIX
Mo BUJAM, MOJIEJISIM, pa3Mepam, IBeTaM W WHbIM npu3Hakam (1. 1 ct. 467 'K P®). Ycnosue o
Ipojiake TOBApPOB B ACCOPTUMEHTE MOXeET OBbITh NPSMO MHPEAYCMOTPEHO JOrOBOPOM JIMOO
BBITEKAaTh M3 CyllecTBa oOs3arenbcTBa. EcnM acCOpTUMEHT He OIpeielieH W He YCTaHOBJICH

MOPAA0K €ro OnpeaCJICHUA, HO U3 CYIICCTBA 00s13aTeNnbLCTBA BBITCKACT, YTO TOBAp JOJIKCH OBITE B
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acCOpTHMEHTE, MpOJaBel] BIpaBe IepenaTh MOKYIATeNI0 TOBAp B aCCOPTHUMEHTE HCXOAS W3
noTpeOHOCTEeH TMOKymaTess, KOTOpble ObUTM HW3BECTHBI MPOJABIy HA MOMEHT 3aKJIIOUYEHUS
JIOTOBOPA, UM OTKA3aThCs OT UCIIOIHEHUSs goroBopa (1. 2 ctT. 467 'K PD).

Hapymenue npoaaBioM ycioBusi 00 acCOPTUMEHTE 3aKIII0YaeTcsl B Mepeaade TOBapoOB,
MOJIHOCTBIO WJIM YACTHYHO HE COOTBETCTBYIOLIUX COTJIACOBAHHOMY B JIOTOBOPE aCCOPTUMEHTY.
[lepenaya ToBapoB B aCCOPTUMEHTE, KOTOPBIM MOJIHOCTBIO HE COOTBETCTBYET JIOIOBOPY, IaeT
MOKYIaTEeJIo MPaBo TPeOOBATh PACTOPIKEHUS IOTOBOPA U Bo3MelleHHus YObITKOB (1. 1 cr. 468 I'K
PO);

5) coomeemcmeyoweli KOMNIEKMHOCMU U 8 KOMIIEKMe, eCliu MAKO8oU NPedyCMOmMpPeEH.

Komnnexmnocms moeapa — 310 Hanmu4Kue B HEM BCEX HEOOXOAMMBIX COCTABHBIX YaCTEH
(arperaToB, y3/10B, A€Tajeil U T.I.), T. €. COBOKYIIHOCTb MHOTMX BELIEH, XapaKTepU3yeMbIX
OOITHOCTHI0O MX (YHKIIMOHATBHOTO Ha3HaueHUs. Tak, KOMIUIEKTHOCTh KOMIIbIOTEpPa OOBIYHO
MpeJoiaraeT Haluurue CUCTEMHOTO OJI0Ka, BUHUECTEPa, AUCIIIEs, KIaBUATYPhI U T. 11

VYcnoBrue 0 KOMIUIEKTHOCTU TOBapa B OOJBIIMHCTBE CIy4aeB OIpPENESETCS] CTOPOHAMU
IyTEM CCHUIOK Ha COOTBETCTBYIOIINE HOPMAaTHBHO-TEXHHUYECKHE JOKYMEHTHI (TOCYIapCTBEHHEIE,
OTpacJieBble CTaHAAPTHI, TEXHUUECKHUE YCIOBUS U JP.), PeXKE — MEePEUNCICHUEM BCEX COCTaBHBIX
3JIEMEHTOB TOBapa. Eclii KOMIUIEKTHOCTh TOBapa HE YCTAaHOBIIEHA B JJOTOBOPE TEM WJIH APYTUM
Croco0OM, OHa OIpeeNseTcss OObYasiMHU JEJI0BOTO 000pOTa MM OOBIYHO MPEIbSIBIIEMBIMU
TpeboBanusMu (11. 2 ctT. 478 'K PD).

Ilpu nepedaue HexoMniIeKMHO20 MoO8aApa NOKynameib 6Npage nompeoosams no ceoemy
evioopy (n. I cm. 480 I'K P®):

a) COpPa3MEpPHOT0 YMEHBIICHUS TOKYITHON IIEHBI;

0) JOYKOMILIEKTOBAaHUS TOBapa B COPa3MEPHbIN CPOK.

Ecnu npooasey ne svinonnun nocieonezo mpeboganus, mo nokynamens npase (n. 2 cm.
480 I'K PD):

a) MoTpedoBaTh 3aMEHbI HEKOMITJIEKTHOT'O TOBapa Ha KOMIUICKTHBIH;

0) oTKa3aThCs OT UCIOJHEHUS I0T0BOpa U NOTpeOOBaTh BO3BpaTa yIJIAYeHHON CYMMBI.

B oTninune oT KOMIIJIEKTHOCTH TOBapOB KOMMIEKH MOBAPO8 — 3TO ONpPEAeIIEHHbI Habop
TOBApOB.

VYcnoBue 0 KOMILIEKTE TOBApOB OINpPEAETSeTCS CaMHUMH CTOpPOHAaMH JIOrOBOpa MO MX
KETIAaHUI0, TIOCKOJIbKY HHKAKHMHA HOPMATUBHBIMH aKTaMH HEBO3MOXKHO MPEIYCMOTPETh
00s13aTeNIbHBIX TPeOOBaHUH K cocTaBy KOMIUIeKTa. OCHOBHBIM TpeOOBAaHUEM, MPEABSABISIEMbIM K

nepeaayc KOMIUICKTA, SABJIACTCA OAHOBPEMCHHOCTD BPYUYCHHA BCCX Bemeﬁ, BXOJAIIUX B HETO (H.
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2 c1. 479 'K P®). O6s3aTeNbCTBO CUMTAETCS UCTIOJIHEHHBIM C MOMEHTA Tepe/Iadi BCEX TOBAPOB
OJTHOBPEMEHHO, €CJIM MHOE HE BBITEKAET U3 JJOTOBOPA MIIM CYIIECTBA 00s3aTEIbCTBA.

B cnywae wHapymeHus JaHHOH OOS3aHHOCTH K MPOAABIY HPUMEHSIOTCS MEpHI,
MIPeayCMOTPEHHBIE MTPH TIepeiaue UM HeKOMILIEKTHOTo ToBapa (1. 3 ct. 480 'K PD);

6) ycmanosnennozo kauecmaa.

KauectBo TOBapa JI0JDKHO COOTBETCTBOBATH JI0rOBOPY Kyruu-mipoaaxu (m. 1 ct. 469 I'K
P®). Ilpu orcyrcTBUM yClIOBHSA O KaudecTBE IPOJABELl 00s3aH INepelaTh IMOKYMATEI TOBap,
MIPUTOTHBIN 7151 1IeJIeH, 1711 KOTOPBIX TOBAp TAaKOro pojaa 0ObIYHO Mcnoib3yeres (1. 2 cT. 469 'K
P®). Ecnu npopaBen; ObUl MOCTaBJI€H B HM3BECTHOCTh O KOHKPETHBIX IENAX HPUOOpETEHHS
TOBapa, TOBAP JOJKEH ObITh IPUTOJIEH /711 UCIIOIb30BAHUS B COOTBETCTBUM C ITUMHU LIETISIMHU.

KagectBo TOBapa MoXeT ObITh ompeneneHo o0pa3noM W (MIM) ONHUCAHHEM.
OO6s3aTenbHbIe TPEOOBAHUS K KQY€CTBY MOT'YT OBITh IPEyCMOTPEHBI B YCTAHOBIEHHOM 3aKOHOM
nopsiake. Tak, mMpoaaBUbI-TPEANPUHUMATENN B CBOSH JIEATEIHHOCTH CBSI3aHBI HEOOXOAUMOCTHIO
coOnrofeHust oOs3aTenpHbIX TpeOoBaHMl K KadecTBY ToBapoB (m. 4 cr. 469 I'K P®). B
Poccuiickoit ®enepanuun  Takue TpeOOBaHUSA COJAEPXKATCS B  PA3IMUHBIX CTaHIAPTaxX:
rocynapctBeHHbIX (I'OCT), otpacnessix (OCT), crannaprax npeanpusartuit (CTII) u ap.

Crangaptel Poccuiickoit @enepanyii Coiep:kaT HOpmsl 08YX 6UO08. 00sI3aTENbHBIE U
pexomenaarenbHble. K uncity 00s3aTenbHbIX OTHOCATCS TpeOOBaHUs 1O 0€301MacHOCTH TOBapOB
JUISL OKpYXKaroIIe CpeJibl, )KU3HH, 310pOBbs U UMYILECTBA, 10 OOECIEUEHUI0 COBMECTUMOCTH U
B3aMIMO3aMEHSIEMOCTH TOBAapOB, EIMHCTBA METOJOB HUX KOHTPOJSI U MapKUPOBKH. OTH
HOJIOKEHUS JOJDKHBI COOJIONAThCSl BCEMU CYOBEKTaMM XO3sHCTBEHHOH nestenbHocTH. [lo
COIJIAILIEHUIO CTOPOH MOTYT OBbITh YCTAHOBJICHBI IMOBBIIICHHBbIE TPEOOBAaHUS K KadyeCTBY IO
CPaBHEHMIO C 00s3aTelbHBIMU TPEOOBaHUSAMH. Y CIOBHUS CTaHIAPTOB, KACAIOLIUECS OCHOBHBIX
NOTPEOUTENHCKUX (IKCIUTYyaTaI[MOHHBIX) XapaKTEPUCTUK TOBApPOB U METOIOB WX KOHTPOIS,
npaBusl 0OPMIICHUS TEXHHUUYECKON TOKYMEHTAIlMU Ha TOBaphl, a TaKkKe pAN APYTHX OOIIHUX
IpaBUJI 00ECIIEYeHHsI KaueCTBa HOCIT peKOMEHAATeNbHbIH xapakTep. VX cobitoieHne 3aBUCUT
OT COOTBETCTBYIOILIEIO COTJIAILIEHUS] CTOPOH JIoroBopa. ['apanTus kauecTBa TOBapa MOXKET ObITh
3aKOHHOUM M J0roBOpHOH. [lo 3aKOHHON TapaHTHH TOBap IOJKEH OBITH B Mpelenax pa3yMHOTO
CpOKa MPUTOACH JUIsl 1eJei, JUIsl KOTOPBIX TOBapbl TaKOTO pojia OOBIYHO HCHOIB3YIOTCS.
KauecTtBo ompenenseTcss Ha MOMEHT MepeJayd TOBapa, €Clii MHOM MOMEHT He OMpeiesieH
noroBopoM. [Ipu 1oroBopHOI rapaHTUX NMPOJIAaBeLl MPEAOCTABISIET FapaHTHIO KayecTBa TOBapa B
TE€YEHHUE ONPEEIIEHHOTO BPEMEHH, YCTAHOBJIEHHOTO JIOTOBOPOM.

T'apanmuuinelii cpok — 3TO CpPOK, B TEUYEHHE KOTOPOrO TPOAABEL] TapaHTHUPYET

MIPUTOJHOCTh MCIIOJIB30BAHUS TOBApA JUIS LEJEH, YCTAHOBIEHHBIX JOIMOBOPOM, WIM LIEJEH, s
191



KOTOpPBIX TOBapbl TaKOro poJa OOBIYHO HCMONb3YIOTCS. ['apaHTHiHBIE CPOKHM MOTYT
YCTaHaBIUBATHCS KAK COTJIAIIEHUEM CTOPOH JIOroBOpa (a TakkKe caMUM M3TOTOBUTENIEM TOBapa),
TaK M O00s3aTeNIbHBIMU JUIsI HUX TPEOOBAHUSIMU HOPMATHBHBIX aKTOB (B IEpPBYIO OYepe.lb
I'OCToB). B mocnennem ciydae rapaHTHHHBIE CPOKHA HOCSAT UMIIEPATUBHBIN XapaKTep U MOTYT
OBITh M3MEHEHBI JOTOBOPOM KYIUIM-TIPOAAQKU JIMIIbL B CTOPOHY HUX yBenuueHus. Ecmu ke
rapaHTUHHBIA CPOK HA TOBAp HE YCTAHOBIICH, TO TOBap JOJDKEH OBITh MPUTOTHBIM JJIS LEJCH,
JUI KOTOPBIX TOBAaphl TAKOTO poOJia OOBIYHO HCIIOJIB3YIOTCS, B IMpelenax pasyMHOro cpoka (.
1lcr. 470 'K P®). OTOT CpOK, OJHAKO, HE MOYKET MPEBBINIATh 2 JIET CO JHA Tepeadynd ToBapa
nokynatento (1. 2 ct. 477 'K P®). 'apanTus pacupocTpaHsSeTcss Ha BCE COCTaBIISIONINE YaCTH
TOBapa, €CiIu UHOE He mpeaycMoTpeHo aoroBopoMm (1. 3 cr. 470 'K P®). I'apanTuitneiii cpok
HA4YMHAET TeUb C MOMEHTA Iepesiauu ToBapa. Eciu nokynareinb HE MOXKET HCIOJb30BaTh TOBAp
Mo OOCTOSTENbCTBAM, 3aBHUCSIIMM OT IMPOJABIA, TO TApaHTHHHBIA CPOK HAYMHAET TeYb C
MOMEHTa MX YyCTpaHeHUs. ['apaHTHIHBIA CPOK MOXET OBITh MPOJJIEH, €CIM TOBap HE MOT
UCIIOJIb30BAaThCS M3-32 OOHAPYKEHHBIX HEJIOCTaTKOB IPU YCJIOBUM M3BEUICHUS 00 3TOM
IIpoJaBLa. I'apaHTUIHBIN CPOK HA KOMIUIEKTYIOLIUE U3CIINSl CYUTACTCS PABHBIM FapaHTHMHOMY
CPOKY Ha OCHOBHBbIC HM3JIEJIMS MU HAYMHACT TeUb OJHOBpeMEeHHO. Ha ToBap (KOMILIEKTYyIOIIHE
U3JIeNusl), IepelaHHblil B3aMEH TOBapa C HEJAOCTaTKaMH, YCTaHABIUBAETCS FapaHTUHHBIA CPOK
TOM k€ MPOJOJIKUTEIBHOCTH, YTO U HAa 3aMEHEHHBIH, €CIIM HHOE HE IIPETYCMOTPEHO JOIOBOPOM.
[IponaBer; 00si3aH Tepenarh IMOKYNATEII0 TOBAp C TAKUM pPAacuyeToM, 4YTOOBI OH MOT OBITh
MCII0JI30BaH 10 HA3HAYEHUIO 10 UCTEUEHHUS CPOKA TOJJHOCTH.

Cpok 200HOCmMU — BTO CPOK, TIO UCTEUEHUU KOTOPOTO TOBAP CUUTAETCS HETPUTOIHBIM
JUISL MCIOJBb30BaHUS MO Ha3HaueHuio. OH yCTaHaBIMBAETCS 3aKOHOM, HWHBIMU IPABOBBIMHU
aKTamMH, 00s3aTeTbHBIMH TPEOOBAaHUSMHM TOCYAApPCTBEHHBIX CTaHAAPTOB WJIM HHBIMHU
oOs3aTenpHbIMH  TIpaBuIaMu. CpOK TOJHOCTH HCUUCISIETCS TEPUOJAOM BPEMEHHU CO JHS
W3TOTOBJICHHsSI TOBapa IJKMOO [aToi, 10 HACTYIJIEHUS KOTOpPOM TOBap MPUTONAEH s
WCIIOJIB30BAaHUS. 3aKOHOM, WHBIMH TIPABOBBIMH aKTaMH WM JOTOBOPOM MOTYT OBITh
IPEeyCMOTPEHbl TMpPOBEpPKa KadecTBa ToBapa W NOPANOK mpoBepku. Eciau mnopsiok He
YCTaHOBJIEH, TO MPOBEPKa MPOU3BOJIUTCS B COOTBETCTBUU C OOBIYAsIMH JIEJIOBOTO 000pOTa WM
WHBIMH OOBIYHO TIPENBSABISEMBIMU TpeOOBaHUAMU K TpoBepke. [lpomaBen momkeH
MIPEIOCTaBUTh JI0Ka3aTeabCcTBa MpoBepku. [lopsaaok, npyrue yciaoBHsl MPOBEPKH JOKHBI ObITh
OJIMHAKOBBIMHU IS IOKYIATeNs U MPOAaBIIa.

Ilpu nepeoaue moeapa Henaonedcawe2o Kavecmea (eciu HeOOCMAMKU He Obliu
02080peHbl NPOOABYOM) NOKYNAmenb 6npage nompeoo8ams om npooasya:

a) COpa3MEepPHOTO YMEHBIIIEHUS TTOKYITHOH IICHBI,
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0) 6€3B03ME3/THOTO YCTPAHEHHS HEAOCTATKOB B Pa3yMHBIN CPOK;

B) BO3MEIIIEHUS CBOMX PAcX0/0B 10 YCTPAHEHUIO HEIOCTATKOB.

IIpu ob6Hapysicenuu cywjecmeeHHbiX He0OCMamKo8 NOKynameib 6npase auoo:

a) 0TKa3aTbCs OT UCIIOJIHEHUS IOr0BOPA U MOTPeOOBaTh BO3BpaTa yIjaaueHHON CyMMBI;

0) noTpebdoBaTh 3aMEHbI TOBapa HEHAJIEKAIIETr0 KauecTBa.

K cyiiecTBeHHBIM OTHOCATCS HEAOCTATKU:

a) HEyCTpaHUMBbIE;

0) KOTOpble HE MOIYT OBbITb YCTpaHEHbl 0€3 HECOpa3MEpHBIX PACXOJOB MIM 3aTpaT
BPEMCHUY;

B) BBISIBJIIEMbIE HEOJAHOKPATHO;

I') IPOSBIIIEMBIE [1OCJIE UX YCTPAHEHUS.

OcHOBaHMSI OTBETCTBEHHOCTH 3aBUCAT OT HAIUYMs WM OTCYTCTBUS JIOTOBOPHOM
rapantuu. Ecnyu HET TOroBOpHOM rapaHTHH, IIPOJABELl OTBEYAET 3a HENOCTaTKU TOBApa, €ClU
MOKYTIaTeNb JIOKaXET, YTO HEJOCTATKU BO3HUKIIM J0 NEpeJayd eMy TOBapa WJM IO MpUYKHaM,
BO3HUKILUM JI0 3TOro MOMeHTa. Ecnu ecTh rapanTusi, mpojaBel] OTBEYAET 32 HEAOCTaTKH, €CIU
HE JOKaXeT (T.e. JOKa3bIBaeT yXe IMpPOAaBel), YTO HEJAOCTAaTKM BO3HMKJIM IIOCIIE Iepeladyu
TOBapa MOKYIATEI0 BCIEACTBUE HAPYIICHUs MOKYyIaTeJleM IIPAaBWI I0Jb30BaHUs TOBApOM WJIN
€ro XpaHeHus, 1100 NeHCTBUM TpeThUX JIUL, MO0 HenpeoaonuMoi cuibl. Cpoku 0OHapyKEHUs
HEJOCTaTKOB TOBapa 3aBUCAT OT HaJWYMs WIM OTCYTCTBUS TrapaHTHUMHBIX CpokoB. Ilpu
OTCYTCTBUM rapaHTHUHHOTO CPOKA HEAOCTATKU JOJKHBI ObITH OOHAPYKEHBI B pa3yMHBIN CPOK, HO
B Ipejenax 2 JIeT cO JHs Mepenadyd ToBapa, ecliu 0osee JUIMTENbHBIH CPOK HE YCTaHOBIIEH
JIOTOBOPOM, NPU HAIMYUH TapAaHTUIHOTO CpoKa JINOO CpoKa FOJHOCTH — B TEUEHHE 3TOTO CPOKA.
Ecnu rapanTuiiHblil CpoK MeHee 2 JIeT, a HEJOCTaTKU ObLIM OOHapYXEHbI 110 UCTEUEHUHU CPOKa,
HO B Ipelenax 2 JIeT, NPOAABEl] HECET OTBETCTBEHHOCTb, €CIIM IOKYNAaTelb IOKaXKEeT, 4TO
HEJ0CTaTKN BO3HUKIIM JI0 NIEPEAAYN TOBApa WU 10 MIPUYMHAM, BOSHUKIIMM JIO ’TOT0O MOMEHTA;

7) c60600HbIM OM NPAE MPEMbUX LY.

[Iponaser 06s13aH nepenaTh MOKYNATEN0 TOBAp CBOOOJIHBIM OT IPaB Ha HEro TPEThUX
JIMILI, €CIIM TOJBKO MOCIEIHUI He COTJacuics ¢ CyIeCTBOBaHUEM Takux oOpemeHeHHi (cT. 460
'K P®). [lanHoe ycnoBHE CUMTAEeTCs HapyLIEHHBIM, €CIHM IpOJaBaeMblii TOBap OOpeMEHEH
IpaBaMH TPEThUX JIUII (BEIIHBIMHU WM 0053aTeIbCTBEHHBIMH) JIN0O UX MPUTA3AHUSIMH, KOTOPHIE
BITOCJIEJICTBUH MPU3HAHBI paBOMEpHbIMU. OOpeMeHEHNsI MOTYT CYIIeCTBOBAaTh B OTHOIICHUHU HE
TOJILKO BEIIM, HO U €€ OTJIEJIbHBIX COCTABHBIX YacTell (KOMIUIEKTYIOIINX ), IPUHAAJIEKHOCTEH, a
TaKXe COIMYTCTBYIOIIUX JAOKyMeHTOB. IlokynaTens BrmpaBe TpeOOBaTh pacTOp)KEHHs JOTOBOpa

KYIUIU-TIPOJ@XKU JINOO COPa3sMEPHOTO YMEHbILEHHS ILIEHbl TOBapa, OOPEMEHEHHOIo IpaBaMu
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TPEeThUX JIMI. YKa3zaHHOE TpeOOBaHUE MOJJICKUT YIOBIETBOPEHHIO, €CIIM TOJIHKO MPOJABEl] HE
JOKQXXET, YTO TOKYIaTellb caM 3HajJ WM JOJDKEH ObUI 3HAaTh O CYIIECTBOBAaHMU JTHX IIPaB.
Korna e oOpeMeHeHHs: TOBapa 3aKIIOYAIOTCS HE B HAJIMYMU CYOBEKTHBHBIX IpaB, a JHUIIb B
OpUTS3aHUAX (IPETEeH3UsX) TPEThUX JHUI], MOKa elle He MPU3HAHHBIX CYyJI0oM, TpeOoBaHUE
MOKYTIaTeNs yIOBJIETBOPSETCS, €CIIU MPOJaBell HE JOKaXeT, YTO K MOMEHTY IepeJayu ToBapa
eMy He OBbIJIO U3BECTHO O TaKHUX MPUTI3aHUIX. B ciydae nmpenbsBiieHUs UcKa 00 U3bATHH TOBapa
npojaBel] Mo TpeOOBaHUIO MOKyHaresst 00si3aH BCTYNHTH B €O HAa CTOPOHE IMOCIEAHEro (B
Ka4yeCcTBE TPETHETro JHIla 0e3 CaMOCTOATEIbHBIX TpeOOBaHUM). YKIOHEHHE OT UCIIOIHEHUS 3TON
00s3aHHOCTH JIMIIAeT TpoAaBlla IpaBa JIOKa3bIBaTh HENPABUIBHOCTh BEACHUA Jelia
nokymnareneMm (4. 3 ct. 462 'K PO).

B ciiydae u3bATHS TOBapa TPETHUM JIMLIOM y MOKYHATeNs Mpojaser 00s3aH BO3MECTUTh
eMy MPUYUHEHHBbIE YOBITKH, €CIIM TOJIBKO HE JOKAXKET, YTO MOKyHaTellb 3HAJ WINA JODKEH ObLI
3HATh O BO3MOXKHOH 3BUKIHH (11. 1 cT. 461 'K PD);

8) 6 mape u ynaxogxe.

[To obmemy mpaBmiy mpojaBen; 00s3aH NepeAaTh MOKYHATeIro TOBap B Tape W (WIIN)
ymakoBke (. 1 ct. 481 'K P®). O6s13aHHOCT 10 3aTapUBaHUIO WM YMAKOBKE TOBAapa MOKET
YCTaHABIIMBAThCA Kak COIJIAIIEHUEM CTOPOH JOTOBOpa KYIIU-TIPOAAKH, TaK WU B CHITY
00s3aTeNbHBIX ~ NPEANUCaHUM  3akoHoAarenbcTBa.  KOHKpeTHble  CHOCOOBI  yIIaKOBKHU
(3aTapuBaHus) TOBApPOB ONpPEAEIAIOTCS JIM00 HOPMAaTUBHBIM aKTOM, KOTOPBII MpeaycMaTpuBaeT
0053aTeNbHOCTD YIIAKOBKH (3aTapuBaHufA), TMO0 caMHM JOTOBOPOM KyImu-nipofaxku. Ecnu xe
OHU HE YCTAHOBJIEHbl HU 3aKOHOM, HH JOTOBOPOM, TOBap JIOJDKEH ObITh YMAaKOBaH (3aTapeH)
OOBIYHBIM JIJISI HETO CIIOCOOOM, a €CIIM U TAKOBOUW OTCYTCTBYET, TO CIIOCOOOM, 00€CTICUNBAIONITUM
COXpaHHOCTh ToBapa (1. 2 cT. 481 'K P®D).

Ipu napywenuu oanno2o0 mpebo8aHus NOKynamelv 8npage no c60emy 6vloopy:

a) noTpedoBaTh OT MPO/IABLA 3aTAPUTh WM yIIaKOBaTh TOBAP;

0) 3aMEHUTh HEHAIJISKALLYIO Tapy (YIIaKOBKY);

B) MPEAbSIBUTh K HEMY TpeOOBaHUs, BHITEKAIONIME U3 MEPEAaYd TOBapa HEHaAJIexkallero
KayecTBa.

OcHOBY cozepkaHusi 0053aTeNIbCTBA U3 JOrOBOPa KYIUTU-TIPOJIAXKH 00pa3ytoT BCTpEUHbIe
[0 OTHOUIEHHIO K OOSI3aHHOCTSAM MpOJaBIa MO Mepenadye ToBapa 00A3aHHOCMU NOKYNAmes
NPUHAMb MOBAP U ONIAMUMb €20

1) mokymatens 00s3aH HPUHATH TOBAp, €CIAM y HEro HET IpaBa TPeOOBaHMS 3aMEHbI
TOBapa WJIM OTKa3a OT UCIOJHEHHUs JoroBopa. IIpu 3TOM OH NOKEH COBEPIIMTH ACUCTBUS IS

obecrieueHus nepeaayn ToBapoB, €CJIM HHOC HE MPEAYCMOTPCHO 3aKOHOM WJIM JOT'OBOPOM;
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2) nokynarenb 00s3aH OIUIATUTh TOBApP IO LIEHE, IPEAYCMOTPEHHON B JOTOBOPE, a €CIIU
LIEHY HENb3s ONPEAEIUTD U3 YCIOBUM 10r0BOpA, TO IO LIEHE, ONIPENEISIEMON B COOTBETCTBUM C II.
3 cT. 424 TK PO, 7. €. 110 11€HE, KOTOPAst IPU CPABHUMBIX 00CTOSITEIHCTBAX OOBIYHO B3UMAETCs
3a aHAJIOTMYHBIE TOBAPBI.

Ecnu uHOE He mpeaycMOTPEHO 3aKOHOM WJIM JI0TOBOPOM, MOKYTaTellb 005A3aH OIUIATUTh
TOBAp MOJIHOCTHIO HETMOCPEICTBEHHO J10 UJIH 11OCIIE NIEpEelau eMy TOBapa.

JIoroBOpoM MOTYT OBITh MTPETYCMOTPEHBI:

1) npeosapumenvhas onnama mosapa. Ilpu 3ToM nokymnarenb 00s3aH OILIATHTH TOBAp
HOJHOCTBIO MJIM YACTMYHO B CPOK, IPEIYCMOTPEHHBIN JIOrOBOPOM, @ €CJIM CPOK HE YCTAHOBIIEH,
TO B COOTBETCTBUH ¢ IpaBuiiamu cT. 314 'K P®;

2) onaiama mosapa, npodanHozo 8 Kkpeoum. Ilokynarenb 00si3aH OILIATUTH TOBAp Yepes3
OINpeNie]IEeHHOEe BpeMs IOcCie Iepelaud B CpOK, IPEeIyCMOTPEHHBIM JOroBOpoM, a HpHu
OTCYTCTBUHM 3TOro Cpoka — B cooTBeTcTBMM co cT. 314 I'K P®. JloroBopoM MoxkeT ObITh
IIPEelyCMOTPEHA 00s13aHHOCTh MOKYNaTess YIUIAYuBaTh MPOLIEHThl HAYMHAS CO JIHS Iepenayu
ToBapoB. Eciiv 10roBopoM He HpelycMOTPEHO MHOE, TO JO0 OIUIaThl TOBapa OH CUMUTAETCS B
3aj10re y NpoAaBLa;

3) omnama mosapa 6 paccpouxky. B 3TOM ciydae B JOrOBOpe Hapsiay C JAPYTHMH
CYILIECTBEHHBIMU YCJIOBHSIMH YKa3aHbl 1IEHAa TOBapa, MOPSI0K, CPOKU U pazMepsl miatexeil. Ha
TaKOM JOroBOP PpacHpOCTPaHAIOTCS MpaBujia O MPOLEHTaX M 3ajlore IMpH oIulaTe TOoBapa,
IPO/IaHHOTO B KPEJUT.

Omeemcmeennocms npooasya:

1) mpu oTka3e npojaaBIia NepeaTh ToOBap MOKyMHaTelb BIpaBe 0TKa3aThCs OT UCIIOJIHEHUS
noroBopa. Ecnum mpomaBery oTkazaics nepenaTb MHAMBUAYAJIbHO-OINPENEICHHYIO BElllb,
NOKyHarTesab BIpaBe NMpelbsBUTh TpeOoBaHue, npenycMorperHHoe cr. 398 'K PO (orobpanue
BEIlM, €CJIM OHa He IepeAaHa TpeTbeMy Juily). B ciywae, korzma mpojaBell He mepenaeT
NPUHAJISKHOCTH WJIM JOKYMEHTBI, TMOKYNaTejlb BIpPaBe HA3HAYUTh Pa3yMHBIH CpOK, II0
HCTEUYEHUU KOTOPOr0 MOJKET OTKa3aThCsl OT TOBapa, €CIM MHOE HE MPEAyCMOTPEHO JOTOBOPOM.
Ecnmu noroBop mnpu3HaeTcss 3aKIIOYEHHBIM C  YCIOBHEM €ro HCHOJIHEHUS K CTpOro
OTIpEe/IeJIEeHHOMY CPOKY, TO UCIOJIHATh €r0 IO HACTYIUICHUS WM 0 UCTEUEHHH CpoKa MpoJiaBel]
MOJKET JIUIIb C COTJIaCHUs TIOKYIaTeNs;

2) HEUCTHOJIHEHHWE NPOJABIIOM OOS3aHHOCTH TIEpe/aTh TOBAp CBOOOJHBIM OT TMPaB M
OPUTA3aHUM TPEThUX JIMII JAaeT MOKYMATeNIo MpaBo TpeOOBaTh YMEHBIICHHS MOKYIMHOW IIEHbI
1100 pacTOp>KEHHsI I0rOBOPA, €CJIM He OYyAeT JOKa3aHo, YTO MOKYIATeNlb 3HaJI WK JOJDKEH ObLI

3HaTh 00 3THUX mpaBax WJIW NPUTA3AHUAX TPETHUX JIMII. HpI/I MNPpEABABICHUU TPETHUM JIMIIOM HCKa
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K MOKyMaTeao o0 M3bATUU TOBapa MOCIEAHUNA 00s3aH MPUBJIEYb MPOJABIA K Y4acTHIO B Jele,
MHaue MpOoJaBel] 0CBOOOXKIACTCA OT OTBETCTBEHHOCTH, €CIU JOKAXKET, YTO, MPUHSB ydacTUE B
nene, MOr Obl TPEIOTBPATHTh HU3bSATHE TOBapa. B TOM ke ciyyae, Korja mpojaBelr] ObLI
IIPUBJICYEH, HO HE MPHUHSJI Y4acTHs B JI€Jie, OH JIMIIAETCS MpaBa JI0Ka3blBaTh HENPABHIBHOCTh
BelleHHs Jena MnokymnareneM. [lpw oTdyxkaeHuum ToBapa y NOKyHaTesdss TPETbUMHU JIMLIAMU
(9BUKLHKS) TpojaBen] 00s3aH BO3MECTUTH IOKYMATENI0 IMOHECEHHBIE MM YOBITKH, €CIH He
JOKa)KET, 4TO TOKYIATeNh 3HAI WM JIOJDKEH ObUI 3HATh OO0 OCHOBAaHUSX H3BITHS;, 3) TpU
HapyILICHUH MPOJABLOM OO0S3aHHOCTH IO Iepefade MpelBapUTENIbHO OIJIAaYeHHOTO TOBapa
MOKYyIaTelb BIIpaBe IMOTpedoBaTh BO3BpaTa mepenaHHOM cyMmMmbl. [lpu 3ToM Ha cymmy
HAYHCIISIOTCS TPOIEHTHI B COOTBETCTBUHM cO cT. 395 'K P® co aHs, korma JOmKeH ObITh
nepefaH TOBap, €CIM JIOTOBOPOM HE MpelycMOTpeHa OO0s3aHHOCTh MPOJaBIa YIIAYWBATh
MIPOLICHTHI CO AHS MOJIy4eHUs: cyMMbl. Eciu mpojiaBel He nepeaeT ToBap, NPOJaHHbIN B KPEIUT
(B TOM 4HCIlIe B pacCpouKy), mpuMeHstorcs npasuia cT. 328 'K PO (1. e. mokymarens BIipaBe
NPUOCTAaHOBHUTh HCIIOJHEHHE CBOETO O0S3aTeNbCTBA JIMOO OTKAa3aTbCs OT HCIOJIHEHUS U
oTpebOoBaTh BO3MEUIEHHS YOBITKOB, a €CJIM UCIIOJHEHUE MPOU3BEIEHO — NOTPeO0OBaTh Nepeaadn
TOBapa).

OmeemcmeenHoCmb NOKYRAmersi:

1) eciu mnokymarenb B HapylIeHHWE 3aKOHAa WM JOrOBOpa HE NPUHHUMAET WIU
OTKa3bIBACTCS MPHUHATH M OIUIATUTH TOBAp, MMPOJABEIl BIIpaBe MOTPeOOBATh MPHUHATHUS TOBapa U
€ro OIUIaThl WM OTKAa3aThCsA OT UCIOJIHEHHUS I0TOBOPA;

2) mpu HECBOEBPEMEHHOM OIIaTe MepelaHHOro ToBapa MpojaBell BIpaBe MOTpeOoBaTh
OTUTATHI TOBApa M YIUIATHI IPOLIEHTOB B COOTBETCTBUU €O CT. 395 'K P®;

3) ecnu moKymaTesb HE UCIIOJIHWII 00s13aHHOCTH IO IIPEIBAPUTENBHON oIjlaTe TOBapa, TO
IIPUMEHSIOTCS NpaBuia, npexycMoTpeHHsle cT. 328 ['K PO;

4) mpu HEHCIIOJIHEHUM IOKYyIaTesleM OO0s3aHHOCTH 1O OIUIaTe TOBapa, NMPOJAHHOTO B
KpeAMT, NpojaBell BIpaBe NOTPeOOBaTh BO3BpaTa HEOIMJIAYEHHOTO TOBapa WJIM OIUIaThl
nepegaHHoro Tosapa. Ecnu BBIIBUHYTO mocienHee TpeOoBaHUE, TO Ha MPOCPOUYEHHYIO CYMMY
HAYUCIIAIOTCS IPOLIEHTHI B COOTBETCTBUM cO cT. 395 'K PD — co nHs, korna ToBap J0KeH ObITh
OIJIau€H, €CJIM JOrOBOPOM HE MpelycMOTpeHa OOS3aHHOCTh YIUIauyMBaTh IMPOLEHTHI CO JIHS
nepegavyy ToBapa npojasiy. JlaHHoe mpaBUiI0 IPUMEHSETCS U MPU MPoJaxe ToBapa B KPEAUT C

OIUIATOM B PaCCPOUKY.

1.3.  JloroBop MeHbI — 3TO JOTOBOp, IO KOTOPOMY CTOPOHBI B3aMMHO OOS3yIOTCS IepenaTh

Ipyr ApYry UMyHIecTBO B coOcTBeHHOCTH (cT. 567 I'K P®). [IpaBoBoe perynupoBaHue MEHbI B
196



3HAYUTENIbHOM CTENEeHH OMUpPaeTCs Ha HOPMBI O KyIJIe-TpoaaXke. XOTs C SKOHOMUYECKON TOUKU
3peHHs KyIUIA-TIpojaxka sIBIISICTCSI YacTHBIM CIyd4aeM oOMeHa ToBapa Ha ToBap (JIeHbIHW), B
IIPABOBOM aCIIEKTE CaM JOTOBOP MEHbI CKOHCTPYUPOBAH 110 MOJEIHU JI0T0BOpa KYIUIU-IIPOJAXKH.
[Ipu »TOM Kaxkaas M3 CTOPOH MPHU3HAETCS MPOJABLIOM TOBapa, KOTOPbIM OHa 00s3yeTcs
nepeaarh, U MOKyIaTejaeM ToBapa, KOTOPhIH oHa 00s3yeTcs NpuHATH (11. 2 ¢T. 567 'K PD).

JIoroBOp MEHBI SIBIISIETCA KOHCEHCYAJIbHBIM, BO3ME3AHbIM 1 B3AUMHBIM.

CTopoHaMH TOTOBOPA MEHBI MOTYT BBICTYIIATh JIIOOBIE CYOBbEKThI IPaXIaHCKOTO MPaBa.

OrpanuueHuss Ha ydyacTHE B JOTOBOPE MEHBI, CYIIECTBYIOUIME MJsi TpaxkaaH U
IOPUAMYECKUX JIMI, B 1IEJOM AaHAJIOTWYHBl OrpaHMYEHUSM Ha HMX YydacThe B JOTOBOpE
Kymie-npojaxke. Ilpu 53ToM [0rOBOp MEHBI MOXET HOCUTh Kak TMOTPEOUTEIbCKHIA,
oOuierpaxJaHCKUil  xapaktep  (Mexay TIpaXkIaHaMHM, a TaKkKe  HEKOMMEpPYECKUMU
OpraHHM3alUsIMH), TaK U KOMMEpUYeCKUH (MEXIy MNpEANPUHUMATENIMU) B 3aBHCUMOCTH OT
Ha3Ha4YeHHs mpeamera norosopa. CTOpoHaMH TOTOBOpa MEHBI MOTYT BBICTYNATh TOJBKO JIUIIA,
oOnajnarolue MpaBOM COOCTBEHHOCTM WJIM JPYTMM BEIIHBIM IPABOM, IPEANOIarariuum
BO3MO>KHOCTb PaCHOPSIKEHHUSI COOTBETCTBYIOLIUM UMYIIIECTBOM.

YcioBue 0 npeaMere — 3TO €IUHCTBEHHOE CYIIECTBEHHOE YCJIOBHE JIOTOBOPAa MEHHBI.
Bo3moxkHa MeHa TI00bIX HE U3BATHIX U3 000pOTa Belleid, B ToM uncie Oynymux. CyObeKTUBHBIE
rpaXkIaHCKHE OOS3aHHOCTH, a TAaK)Ke JIMYHBIC HEMMYIIECTBEHHBIE OJlara HE MOTYT BBICTYIATh
IIPEIMETOM MEHBI.

Ilena 1oroBopa MEHBI — 3TO CTOMMOCTB KaXJ0T'0 U3 BCTPEUHBIX MPEIOCTaBICHUH.

VYkazaHue LeHbl JI0roBOpa MEHbI B JIEHEXKHBIX €IUHMIIAX HeoOs3aresnbHO. Benp neHoi
TOBapa B TOM JOIOBOPE SIBJISIETCS APYroil TOBap, epeiaBaeMblil B3aMeH.

[TosTOoMy, onpenenuB nmpeaMeT A0roBopa (HAMMEHOBAHUE M KOJMYECTBO OOMEHUBAEMBIX
TOBApOB), CTOPOHBI TEM CAMBIM OIIPENENISIOT U €ro LeHY (B HaTypajbHOM BBIPRXKEHUH).

Cpok 10roBopa MEHbI ONPEAENAETC CAMUMHU CTOPOHAMM.

JloroBopsl MEHBI, HCHOJHSEMbIE B MOMEHT COBEPIIEHHUS, a TaKXKE CHIEIKH MEXAY
rpaxaaHamMu Ha cymmy MeHee 10 000 pyGmeit moryr 3akitouaThcsi B ycTHOM ¢opme. Bcee
OCTaJIbHbIE JIOTOBOPBI MEHBI JIOJKHBI 00J1€KaThes B MUCbMeHHYI0 (hopmy (cT. 159-161 T'K PD).
[Topsimok 3axiroueHHsi JOrOBOPOB MEHBI OIpeNeNsercss Mo OOIIMM IpaBHJaM, aHaJIOIMYHBIM
HOpMaM O KyIUIe-TIPOJIaxKe.

Conep:xkanue 1orosopa (npasa, 0013aHHOCTH, OTBETCTBEHHOCTH CTOPOH).

OchosHoul 00a3aHHOCMbI0 YIaCTHUKOB JIOTOBOPAa MEHBI SIBIISIETCS nepeoayd mosapa 8
cobcmeennocms konmpazenmy. 1Ipu 3TOM Kakaas U3 CTOPOH CaMOCTOSITENIbHO HECET PacXo[Ibl

10 repesaye U MPUHATHIO COOTBETCTBYIoLIero ToBapa (1. 1 ct. 568 'K PD).
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Bce ycnoBus o konmyecTBe, KauecTBE, aCCOPTUMEHTE, KOMIUIEKTHOCTH U YIMAKOBKE
(Tape) 0OMEHHMBAaEMBIX TOBApOB PErYIHUPYIOTCS COOTBETCTBYIomMMH HOpMamu 1. 30 'K PO B
cuiy mpsiMoro ykaszanust m. 2 cr. 567 'K PO. Ananoru4yHo ompenesisitoTcsi M MOCIEACTBUS
HapYIICHUS CTOPOHAMHU STUX YCIOBHI.

[Io o6memy mnpaBuiy nepegaya OOMEHHMBAEMBIX TOBAapOB JOJDKHA TMPOU3BOAUTHCS
OJIHOBpeMeHHO. Ecnu ke cpoku mepenaud TOBApOB IO YCJIOBUSAM JOIOBOpa HE COBIAJAIOT,
CTOPOHBI JIOJDKHBl PYKOBOJCTBOBAaTbCS OOIIMMHM HOpMaMH O BCTPEYHOM HCIIOJIHEHUU
o6s13aTenneTB (cT. 328 'K PD).

[lepexon mpaBa cOOCTBEHHOCTH Ha OOMEHHBAaEMbI TOBAap MPUYPOUYEH K MOMEHTY
UCTIOJIHEHUSI 00EUMH CTOPOHAMH JISKAIINX HA HUX 00S3aHHOCTEH, T. €. (PaKTUIECKU K MOMEHTY
UCTIOJTHEHUS JoroBopa. Takum oOpa3om, MpaBo COOCTBEHHOCTH Yy OOOHMX mpHoOperaTeneit
(mokymnarenei) BOSHUKAET OJJHOBPEMEHHO TMOCJIE TOT0, KaK MPOU3BEACHA MOCIEAHIS 10 BpEMEHH!
nepenaya toBapa. CTOPOHBI CBOMM COTJIAllIEHHMEM MOTYT 3TO mpaBwiio u3MeHuTh (ct. 570 I'K
P®).

JIOCTaTOYHO CIIOXEH BOIPOC O MOMEHTE MNEepexoAa PHUCKOB CIy4YailHOW THOETH WIn
MOBPEXKICHUSI 0OMeHnBaeMbIX ToBapoB. C oHO# cTopoHsl, cT. 211 'K PD cBsa3piBaeT HeceHue
pHUCKa ciny4yaiiHOW Tu0eny Bellu ¢ HaJu4KheM MpaBa COOCTBEHHOCTH Ha ATy Belllb, €CITU UHOE HE
MPEAYCMOTPEHO 3aKOHOM uiu foroBopoM. C mpyroii ctopossl, c¢T. 459 'K P® npuypounBaer
IIepPEexXoJl pUcKa K MOMEHTY MCIIOJIHEHHS OOS3aHHOCTH IO repenaye TtoBapa. Ho sta crarhs
MOJKET MPUMEHSTHCS K IOTOBOPY MEHBI, TOJIBKO €CIIH ATO HE MPOTUBOPEUUT CYIIECTBY MEHBI (II.
2ct. 567 IT'K P®). Ecnmu mexay BpyueHHEM OOMEHHBAaEMBIX TOBapOB HMMEETCSl pa3pbiB BO
BPEMEHM, OJHA M3 CTOPOH JIMIIAETCA BIIAJCHUs Bellblo (TMepedaB ee JAPYro CTOpOHE), HO
COXpaHsET MPU TOM MPAaBO COOCTBEHHOCTH HA Hee (KOTOpOe HE MEPEXOAUT K MPUOOpETATEINIO B
cuity obmero npasuwia cr. 570 'K P®). B sroii curyauun BO3JIOKEHHE PHUCKA CllydailHOM
ru0eny Bellu Ha ee COOCTBEHHHMKA MOCTaBUIIO OBl €r0 B 3aTPYAHUTENIbHOE TMOJI0XKEHUE, BeAb OH
y)K€ HE MOXKET peajbHO BIUATh Ha COXPAHHOCTh BelIU. TakuMm 00pa3oM, pUCK ClydailHON
ruOeny WIN TOBPEXKICHUS BELIM MOXKET NEepeXOJuTh Ha MOKYIATeNs MO0 JOTOBOPY MEHBI 10
MOMEHTa BO3HMKHOBEHHMs Yy HEro IpaBa COOCTBEHHOCTHM Ha COOTBETCTBYMOLIUI ToBap. B
M3BECTHOM CMBICIIE 3TO JOJDKHO CTUMYJIMPOBATH €r0 K CKOPEHIIEH nepenade BCTPEYHOM BEILH,
CBOETro TOBapa.

Obsa3annocms nepedams mosap c60600HbIM OM NPA8 Mpemuvux auy BbITEKaeT u3 cT. 571
'K P®. Ee conepxanue ornpenensercss cooTBeTCTByomMMHU ctaThsiMu 1. 30 'K PO (cT. 461—
462 'K P®). DBukius ToBapa, SBISIOLIETOCS MPEAMETOM MEHBI, JAeT MOTEpHEeBLIEH CTOPOHE

paBo TpeOoBaTh BO3BpAaTa NEpeJaHHOrO €10 B 0OMEH TOBapa, a TAaK’Ke BO3MEIICHUS YOBITKOB.
198



Obs3anHHOCMb  CMOPOHBL  0020680pPA  UHGOPMUPOBAMb KOHMpPA2eHmMa O HaPyILIEHUH
NOCIEAHUM YCIIOBUM jAoroBopa MeHbl He mnpenycMorpeHa . 31 I'K P®. Opnako Takas

00s13aHHOCTH CYILIECTBYET U PETYJIHMPYETCS aHATOrn4yHO npasuiiaM cT. 483 'K PO.

1.4. JloroBop aapeHusi — 3TO COTJIAIICHWE, IO KOTOPOMY OJIHA CTOpOHa (JapuTeh)
0€3BO3ME3/IHO IepelaeT WM 00s3yeTcs nepenarb IpYyrodl CTOpoHEe (0AapseMoMy) Bellb B
COOCTBEHHOCTH JIMOO MMYIIECTBEHHOE MpaBo (TpeboBaHKe) K ceOe MM K TPEThbeMy JIHILY JIHOO
OCBOOOXIACT WIJIM 00S3YETCsl OCBOOOIUTH €€ OT MMYIIIECTBEHHON 00sI3aHHOCTH TIepel COO0M Hin
nepea TpetbuM JuioMm (1.1 ¢r.572 'K P®D).

JlapeHue SBISIeTCS. OAHOCTOPOHHHUM JI0FOBOPOM, B KOTOPOM Y OAapsIEMOT0 OTCYTCTBYIOT
o0s13aHHOCTH (KpoMe moxepTBoBaHus1). CeroqHs 1apeHue MOXKET ObITh KaKk peajibHbIM, TaK U
KOHCEHCYaJIbHbIM JIOTOBOPOM (ColepkaTh OOCIIaHHE COBEpIINTHh JapeHue B Oynymem). B
MPEKHEM OTEYECTBEHHOM 3aKOHOJATEIbCTBE JAPEHHE PACcCMATPUBANIOCH JIMIIL KaK peaabHBIN
noroBop. [lapenue siBisiercsi 6€3B03Me3IHbIM J0TOBOPOM - HE SIBIISCTCS JapeHHEM Ieperada
UMYIIECTBA B TIOPSIIKE HACIEACTBEHHOI'O TMPEEMCTBA WJIM  3aBEHIATEIbHOTO  OTKa3a.
be3Bo3me3qHbIN TIepexo/l UMYIIECTBa HacleAo aTelNs K HaclAeIHUKAM WM OTKa30I0IyqaTessiM
00ycIoBiieH (aKTOM €ro CMEpTH, a He €ro HaMEpEeHUEM OJIapPHUTh ITUX JHIl. B cuiy 3Toro 3akoH
NPU3HAET HUYTOXKHBIM JIOTOBODP, NPEAYCMAaTPHBAIOIIMI Iepeady aapa OJapseMoMy Iocie
CMEpPTH JapuTelisd. YIjara CHMBOJIMYECKOW CYMMBI 33 TOJApEHHYI0 Bempb (MHOrIa
BCTpeyaroiascs B ObITOBBIX OTHOIICHHUAX) JIMOO OKa3aHUE JAPUTENIO OJapsieMbIM KaKUX-THOO
JUYHBIX YCIYI HE MPEeBPALIaloT 3TOT JOTOBOp B BO3Me3qHbIM. OpHAKO BCTpedHas Iepeaada
OJlapsieMBbIM JTAPUTENIO BEIIM WJIM MpaBa HE NMPHU3HACTCS JAPEHUEM, a PacCMaTPHBAETCS Kak
npuTBopHas caenka (a63.2 n.1 ¢r.572, n.2 c¢r.170 I'K PO).

CTopoHamMu JapeHwUs SIBISIFOTCS dapumeinb U 00apsemvlli, KOTOPHIMU MOTYT BBICTYIATh
BCE CYOBEKTHI TPaKIAaHCKOI0 000pOTa ¢ YUETOM CIEAYIOIUX OCOOEHHOCTEH U OTpaHUYEeHUH.

JlapeHne mpeamnoiaraeT ydacTHe B HEM JieecliocOOHbIX juil. OIHAKO B COOTBETCTBHU C
m.2 c1.26 u n.2 c1.28 'K P® manonerHue u HECOBEPIIEHHOJIETHHE BIIPaBE CAMOCTOSITEIIBHO
COBEpIIATh CIEJIKH, HAalpaBJIeHHbIE Ha 0€3B03ME3/THOE MOJIYUYEHHE BBITO/IbI (€CIH TOJIBKO OHU He
TpeOYyIOT HOTApUAIBHOTO YIOCTOBEPEHHs UM IOCYIapCTBEHHON perucTpaiyu), T.€. BHICTYNATh
B KauecTBE OJapsieMbIX. B ponu maputeneil OHM MOTYT BBICTYIATh JIMIIh TPH COBEPUICHUN UMHU
MEIIKUX OBITOBBIX CIIEJIOK MJIM PACHOPSDKAsCh CTPOTO ONPENEICHHBIM HMYIIECTBOM B Tpeerax,
IpSMO MPeyCMOTPEHHBIX 3aKOHOM (1.1 1 2 ¢1.26, .1 1 2 ¢1.28 'K PD).

3anpewaemca  Oapenue umywecmsa, Kpome "OOBIUHBIX TOJapkax HEOONBIION

croumoct (He cBbitie 3 000 pyGeit):
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1) OT HMEHM MAaJIOJETHUX WIN HEAEEeCHOCOOHBIX TpaXJaH MX 3aKOHHBIMHU
npencraButensmu (¢ yaérom 1.2 c1.37 ['K PO);

2) B OTHOLICHHSAX MEXIY JIOOBIMH KOMMEPUYECKHMMHU OpPTaHU3alUsIMH;

3) paOOTHUKaM JIe4eOHbIX, BOCHUTATENbHBIX, COLMAIBHBIX M  aHAJIOTMYHBIX
YUPEKACHUHN IpaxkJaHaMM, HaXOJSIIMMKCS B HUX Ha JICYEHUHU, BOCIIUTAHUM WU COJEpKaHUU
(71m60 UX cympyramMu U poJICTBEHHUKAMH);

4) rOCY/IapCTBEHHBIM ~CIIyXallUM (WJIKM CIIy)KallldM OpPraHOB MYHULMIAIbHBIX
00pa30oBaHuil) B CBA3M C UX JOJDKHOCTHBIM IOJOXEHHUEM WJIM MCIOJIHEHHUEM UMM CIIyKEOHbIX
00s13aHHOCTEH.

®enepanbHblil 3akoH oT 27 utonst 2004r. Ne79-®03 «O rocynapcTBEHHOM I'pa)aaHCKON
cinyx0e Poccuiickoit ®enepaunn» B cT.17 cOmepKUT 3allpeT B OTHOLIEHUU TOCYAApCTBEHHBIX
IPaXJIAHCKUX CIYXKallMX MOJIy4aTh B CBA3M C MCIOJHEHHEM JIOJDKHOCTHBIX OOS3aHHOCTEH
BO3HArpaXKAeHus OoT (PU3MUECKUX U IOPUANYECKUX JIML (TIOAAPKH, JIEHEKHOE BO3HArpakJeHHE,
CCyIpl, YCIYyTHd, OIUIATy pa3BJIEUYEHUH, OTHAbIXa, TPAHCIOPTHBIX pPACXOJOB U HHbBIE
Bo3HarpaxjaeHus). [lonapku, nosyyeHHbIe FPaKAAHCKUM CIIYKalllUM B CBSI3U C MIPOTOKOJIbHBIMU
MEpONPUATUSIMU, CO CIY)KEOHBIMM KOMaHAMPOBKAMH M C JAPYrMMH  O(UIHAIBHBIMU
MEpONPUATHSIMH,  HPU3HAIOTCA  COOTBETCTBEHHO  (peliepanbHOl  COOCTBEHHOCTBIO U
coOcTBEHHOCThIO cyOBbekTa Poccuiickoii denepauuu U nepeaaroTcsl rpaKIaHCKUM CITyKalluM
10 aKTy B TOCYJapPCTBEHHBIN OpPraH, B KOTOPOM OH 3aMEIIAeT JOJDKHOCTh TPAXKAAHCKOH CITYkKOBI,
3a UCKJIIOUEHHEM CIIyyaeB, yCTaHOBIIEHHBIX [ paxkaaHckuM koaekcoMm Poccuiickoit denepanmu.

B HekoTOpbIX chy4asx JapeHHe CoBepuIaeTcsi CyObeKTaMH CO CIEeHUabHBIMU
OTpaHUYEHUSIMU:

1) ropunuyeckue JiMia, HE SIBISIIOIIMECS COOCTBEHHHMKAMU CBOETO MMYIIECTBA, MOTYT
JapuTh €ro JHUIIb C COIVIaCHs COOCTBEHHHUKAa-ydpenuTens (KpoMe OOBIYHBIX I10JapKOB
HEOOJIBIION CTOMMOCTH);

2) napeHue WMYIIECTBA, HAXONAIIETocss B 0OMIed COBMECTHOW COOCTBEHHOCTH,
JIOTTYCKAeTCsl MO COTJIACHIO BCEX YYACTHUKOB COBMECTHOM COOCTBEHHOCTH;

3) napeHue MNpHUHAJUIEkKAIIET0 JApUTEN0 IMpaBa TpeOOBaHUS K TpPETheMY JIMILY
OCYILECTBIISIETCSL C coOsoJieHreM mpaBuil, npeaycMorpeHHelx 'K PO ans yerynmku mpasa
TpeOoBaHUS;

4) napeHue MOCpenCTBOM HCIOJIHEHHS 32 OJapseMOro €ro 00s13aHHOCTU NEPe]] TPEThUM
JIMIIOM OCYILIECTBISIETCA C COOJIOAEHUEM MPABMWII O BO3JIOKEHUHM HCIIONHEHHs 00s3aTeIbCTBA
(m.1 c¢1.313 'K P®), a nepeBoj napureneM Ha ceOs 10Jra 0apseMoro nepej TpEeTbUM JHIIOM

OCYIIIECTBIISETCS C COOJIFOIEHUEM TIPaBHJI O TiepeBoie noira (cT.c1.391-392 'K PD);
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5) nmapeHue MOKeT OBITb COBEPILEHO MPEJCTaBUTENIEM NapuTeis, HO B JOBEPEHHOCTH
JIOJKHBI OBITh YKa3aHBI 0JIapSEeMBbIi U IPeIMET JapeHusi, UHAUe TaKast JOBEPEHHOCTh HUUTOXKHA.

IIpeameToM papeHus cerofgHss MOTYT ObITh (JaHHBIA TepeueHb HE SBISETCS
MCYEPIBIBAIOIINM):

- Belllb, iepeiaBaeMasi B COOCTBEHHOCTh OJIapsieMOMY;;

- HUMYLIECTBEHHOE IpPaBO B OTHOLIEHWH C€aMOro JAapuTens (TOYHEEe, HaJeleHUE
0/1apsiIeMOr0 TaKUM IIPaBOM, HAIpUMEp MPABOM MEPUOJUYECKOrO IOIYUYEHMsI ONpPEEICHHON
JIEHE)KHOM CyMMBI 3a cueT 0aHKOBCKOI'O BKJIaJ]a UJIM MHOT'O UMYILIECTBA JAPUTEIS);

- MMYILIECTBEHHOE MpaBO JApUTENsl B OTHOIIEGHHWU TPEThEro Juia (Hampumep, Mpasa
TpeOOBaHUS U3BECTHOM JEHEXKHOW CyMMBI MM KOPIIOPATUBHOTO IIPaBa B BUJAE MAKETa aKIUil),
T.e. 0€3BO3ME3/1HAs YCTYIKa TPEOOBAHMS;

- OCBOOOXKJEHHE OJapsieMOro OT HCIIOJIHEHUS HWMYIIECTBEHHOW O0O0s3aHHOCTU B
OTHOIICHUHU JapuTes (MIPOLIeHHE J0ITa);

- OCBOOOXJECHHUE OJAapSAEMOro OT €ro MMYILIECTBEHHOM OOS3aHHOCTH MEpes TPEeThUM
JULOM (IIyTeM UCIOJIHEHHs 3TOW 00s3aHHOCTH AapuTesieM B cooTBercTBuM ¢ 1.1 ¢1.313 'K PO
160 mepeBoia Ha JApUTEIId JOJTra 0apseMOro ¢ COTJacHs ero KpeauTopa Ha OcCHOBaHUHU €T.391
u 392 'K PO).

Ilena noroBopa He sBISETCS YCIOBUEM, TaK KakK JIOTOBOP HOCUT O€3BO3ME3JHBIH
XapakTep.

Cpok BBICTYIIaeT B KaueCTBE CYILECTBEHHOI'O YCJIOBHS TOJBKO Ul KOHCEHCYaJIbHOTO
JIOTOBOpa, B KOTOPOM HMEET CYIIECTBEHHOE 3HAYEHHE, B KAaKOM CpPOK JapuTeb IEpenacT
oJlapsieMOMY MpPEAMET JapeHHUs.

®opma 10roBopa MOAUMUHAETCS CIEAYIOIUM IIpaBHIIaM:

1) peanbHBIN TOTOBOP AapeHHs MOXKET ObITh COBEPIIEH YCTHO, €CIH €ro MPEeIMETOM He
SBJISIIOTCSL HEBM)KMMOCTb JIMOO JBMXKMMas BElb CTOMMOCTBIO CBBINIE IMSTH MUHUMAIbHBIX
pa3MepoB OIUIATHI TPY/a, OTUYXAaeMas FOPUINUYECKUM JIUIIOM;

2) 1OTOBOP JIapeHMsI HEBUKUMOCTH MOJIJIEKUT TOCYJApCTBEHHOMN perucTpalum;

3) mapeHue OBMXKUMOTO HUMYyIecTBa cTomMocThio cBbime 3000 py6., coBepiiaemoe
IOPUJIMYECKUM JIMIIOM, TpeOyeT MPOCTON MUCbMEHHOM (OopMBbI (110 CTpaxoM NMPU3HAHUS CIACIKU
HUYTOXHOM);

4) KOHCEHCYaJbHBIN JIOTOBOP JapeHus (coaepKamiuii oOenaHue aapeHus B OyIyIIiem)
HE3aBUCHMO OT NpeIMeTa M CYOBEKTHOrO0 COCTaBa JOJDKEH OBITh COBEpIIEH B IMPOCTOM
NUCbMEHHOW (opme, Takke B HEM JIOKHO OBITh SICHO BBIPQXKEHO HaMEpPEHHE COBEPIIMTH

napeHue B OyaymeM (Tpedyercs ykazaHne KOHKPETHOTO OJapseMOro JIUIa ¥ TOYHOTO MpeaMeTa
201



JapeHUs - B BUE BEIIH, PaBa WKW OCBOOOXKICHHS OT 00sI3aHHOCTH ).
Conep:xanue 10ropopa (mpasa, 00s13aHHOCTH, OTBETCTBEHHOCTh CTOPOH).

CymiecTByeT psii 0COOEHHOCTEH COIepKaHUsI KOHCEHCYAJIbHOTO JIOTOBOPA IAPCHUS:

- MOpaBo ojapsieMoro TpeOoBaTh HCIOJHEHHUS JOrOoBOpa JapUTelieM U 00S3aHHOCTh
JAPUTEJIS €T0 UCIIOJIHEHUSI B COOTBETCTBYIOIIUIN CPOK;

- 00s3aHHOCTH  OJapsieMoro OEpeKHO OTHOCUTHCS K  TOJAPEHHOM  BeIlW,
NPECTaBISIOMEH OOJBIIYI0 HEHMMYIIECTBEHHYIO IIEHHOCTh JUISl JapuTeis (Hampumep, K
MUChMaM, THEBHUKAM, PYKOITUCSM);

- 00s3aHHOCTH OJApSIEMOro, MPUHUMAIOIIETO MOKEPTBOBAHHUE JIMIA, OOECIEYUTh
UCTIOJIb30BaHUE  TOKEPTBOBAHHOTO  HMMYIIECTBA 10  OINPENEICHHOMY  >KEpPTBOBATENIEM
Ha3zHaueHUto. Kak ¥ OONBIIMHCTBO IPYTrUX CAEJIOK, JTOTOBOP AAPEHHS MOXKET OBbITh 3aKII0YeH
MOJ YCJIOBHEM, HAalNpuUMep TOJ YCJIOBUEM JIOCTHIKEHUS OJapsSeMbIM  OMNPEIeIIEHHOTO
OOIIECTBEHHO TOJIE3HOTO pe3yibTara (OKOHYaHWE Y4eOHOTO 3aBelleHHs, BCTyIUIEHHE B Opak U
T.1.);

- TIPaBO OJIAPSEMOTO OTKa3aThCs OT MPHHATHA Japa B JIOOOW MOMEHT JI0 €ro Iepeaayu
naputeneMm. OTka3z OT gapa TpeOyeTcsl COBEpUIMTh B MHCbMEHHOHN (hopMe, eciu B TaKoW ke
dopMe 3akioueH caMm JOroBOp JapeHus (a B CiIydae TOCYHapCTBEHHOW perucrpaiuu
MOCJIETHETO OTKa3 OT Japa TOXKe TOJICKHUT perucrpauuu. Jlapuremo B TakoMm ciydae
IIPEIOCTABIISETCS [IPAaBO HA BO3MEIIEHUE PEATILHOrO yiiepOa (4acTh MOHECEHHBIX UM YOBITKOB),
€CJIM JIOTOBOP JapeHus ObLT 3aKiItoueH B mucbMeHHoOU Gopme (1.3 ¢1.573 'K PD).

- TIPaBO JApPUTENsT OTKA3aThCs OT MCIOJIHEHHUS STOr0 JO0rOBOpPA, MOCKOJBKY OHO BJEUEeT
0€3BO3ME3/IHOE YMEHBIIICHNE €T0 UMYIIIECTBA, HO JIUIIb B IBYX CIIydasx:

a) HACTYIJICHHE TIOCIIE 3aKJIIOUEHHsI JOTOBOPA TAKOTO YXY/IICHUS €r0 HMYIIECTBEHHOTO
WM CEMEMHOTO0 MOJOKEHUS TMOO COCTOSIHHS 3/I0POBBS, PU KOTOPOM Tepeaya aapa mpuBeeT
K CYIIECTBEHHOMY CHWXCHHIO YPOBHS JKU3HU JapUTelss B CBSI3U CO 3HAUYUTEIHHBIM
yMeHblIeHneM coctaBa ero umyniectBa(m.l cr.577 'K P®). [lannoe npaBuiio He MPUMEHSETCS K
"0OBIYHBIM MOJapKaM' HEOOJBIION CTOUMOCTH;

0) MpHM HACTYIJIEHUU OCHOBAHUH, TAIONIUM JapUTEINIO MPAaBO OTMEHUTH AapeHue (1.1, 2 u
4 c1.578 'K PD).

B 000oux cutyanusx ogapseMblid JTUIIEH BO3MOKHOCTH TPEOOBATh BO3MEIICHHS YOBITKOB,
MPUYNHEHHBIX €My OTKa30M JApUTENS OT UCTIOTHEHHSI IOTOBOPA.

Oco0eHHOCTH MCTIOTHEHHUS U NPeKPalleHus 10roBopa.
Cywecmseyem npaeo oapumens (a UHOTIA U WHBIX ML) HA OMMeH) Oapenus - KaK B

KOHCEHCYaJlbHOM, TaK W B pEaJlbHOM JOrOBOpE HapeHus - B clyyasx OOHapy>KHUBILIErocs
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MPOTUBOPEYHS MEXKIY MOTUBAMHU M PE3yJbTaTaMU JapeHUs WM HEJAOCTHHXKEHUS LeNel JapeHus
(ct.578 'K P®D):

- TpHU 3JO0CTHOM HEOJNAroJapHOCTH OJApsSEMOro, BBIPA3UBILEHCS B yMBIIUICHHOM
MPECTYIUIEHUU NPOTHB >KU3HU WM 3J0POBbSl JapuUTENs, YWICHOB €ro CeMbH WM OJM3KHUX
POJICTBEHHUKOB;

- IIPU BO3HUKHOBEHUH YIpO3bl I'MOENN MOJApPEHHON BEIIH, MPEICTABISIONIECH OOJBIIYIO
HEHMYILECTBCHHYIO IICHHOCTb Ui JapuTelsi, BCIEACTBHE HEIODKHOTO oOOpalieHus ¢ Heil
0J1apsieMOoro;

- TIPU COBEPUICHUH JapeHHs] MHAUBHUYAIbHBIM MPEANPUHUMATENIEM WIH IOPUINYECKUM
JMIIOM B HapyUICHHE NOJIOXKEHUN 3aKOHOJATEIhCTBA O OAHKPOTCTBE (B TEUCHHE IIECTH MECSIIEB,
IPEIIECTBOBABIINX OOBSBICHHUIO TAPUTEINS HECOCTOSATEIBHBIM U 32 CUET CPEJICTB, MOISKAIINX
BKJIIOUEHUIO B KOHKYPCHYIO Maccy), OCKOJIbKY JIapeHHe MPHU 3TOM, 10 CYTH, OCYIIECTBISETCS 3a
CUYEeT KPEIUTOPOB [apHUTENs U HEPEIKO IMpecleAyeT LEeIH YMEHbIIEHUs OO0EeCHeueHus Hx
TpeboBaHuii. B 3TOM citydae oTMeHa apeHusl MPOUCXOANT 10 TPeOOBAHMIO 3aMHTEPECOBAHHBIX
a1l (KpeTUTOpOB), a HE CaMOT'0 IapHUTEIIS;

- HaJu4ue B KOHCEHCYAIbHOM JOTOBOPE JapeHHUs YCIOBHUS O MpaBe JapuTess OTMEHUTh
JapeHue B CIIy4ae CMEPTH 0apsieMOro.

OTMeHa apeHus BICUET JJISl 01apsieMOT0 OOS3aHHOCTh BEPHYTH COXPAaHUBIIYIOCS BEIIb
JapuTeNnio (PEeCTUTYLHs Japa), a IpH 3JIOCTHOM HEOJaroJapHOCTH OJApSIeMOro - Takke M
00s13aHHOCTh KOMIICHCHPOBATh JAapUTENI0 YOBITKM (€cnu Jap yTpadeH JIuO0 HE HOCHI
OBEIIIECTBICHHOTO XapakTepa). [IpaBuna 00 oTMeHe AapeHHs He pacmpOCTPaHSIIOTCSA Ha clydyau
JnapeHus "0O0BIYHBIX MOJapKOB'.

[IpaBonpeeMCTBO TpU JapeHUH (BO3MOXKHO TOJIBKO B KOHCEHCYaJbHOM JOTOBOpE
TApeHus):

1) CMEpPTh TpakJaHWHA JHOO peopraHu3alvs HOPUIUYECKOrO JIMIA, SBISBIIUXCS
oJlapsieMBIMH, TTPEKpPAIIAeT UX MPaBO Ha TMOIyUYeHHUE Iapa;

2) CMEpTh TPaXJaHWHA JHOO peopraHu3anysl IOPHUIMYECKOTO JIUIA, SBIISBIIMNXCS
JapuTeNsiMH, BIIEYeT TMepexoJ WX O0S3aHHOCTH TMepeaaTrh Jap K  HacjleIHUKaM
(mpaBomnpeeMHukam). OHAKO ATH MpPaBHJIA TUCHO3UTHBHBI U MOTYT OBITh U3MEHEHBI B CaMOM
JIOTOBOPE JIAPCHUSI.

Jlaputens oTBe4yaeT 3a Bpell, NMPUYMHEHHBIA JKWU3HW, 3J0POBBI0O WM HMYIIECTBY
0JIapsieMOr0 HEJIOCTaTKaMH TMOJAapeHHON BeIU. YCIOBHEM TaKOH OTBETCTBEHHOCTH SIBIISETCS
HAIMYUE B TIOJAPEHHON BEIIM HW3BECTHBIX JAPUTETI0 CKPBITHIX HEAOCTATKOB (BO3HHKIIIHX,

CJIeIOBATeNbHO, A0 IepeAayd Belld), O KOTOPBIX OH HE MpeAynpeaua OAapsieMoro, T.e.
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MPUYMHEHHUE TIOCTIeTHEMY UMYIIIECTBEHHOTO Bpea YMBIIUIEHHBIMUA WU TPy00 HEOCTOPOKHBIMU
JNEHCTBUSAMHM JapuTens. B KOHCEHCyalbHOM JOrOBOpPE JapeHMsl BO3MOXKHA TaKke U
OTBETCTBEHHOCTb JApPHUTENs B BHUJAE BO3MEUICHUS OJapseMOMY YOBITKOB, KOTOpBIE OH ITOHEC
BCJICJICTBUE HAPYILIEHUs JapUTEIeM HEKOTOPbIX YCJIOBHM TakOro J0roBOpa, HalpUMEp O

KOJIMYCCTBE U KAYCCTBE JapUMOI'O UMYIIECTBA.

1.5. doroBop peHTBI — 3TO JOrOBOp, B CUJIy KOTOPOI'O OJHa CTOPOHA (I10JIy4aTeidb PEHTHI)
nepesaeT Ipyroi cropoHe (IIaTeNbIINKy PEHThI) B COOCTBEHHOCTh UMYIIECTBO, a MIATEIbIINK
peHTBl O00si3yeTcss B OOMEH Ha IMOJyY€HHOE HWMYILIECTBO IEPUOJUYECKH BBIIJIAUMBAThH
MOJIyYaTeNII0 PEHTHI ONPENEICHHYI0 ACHEKHYI0 CyMMY JIMOO MPENOCTaBIATh CPEJCTBA HA €ro
conepskanue B uHou opme (1. 1 cr. 583 'K PD).

[IpenycmatpuBaroTcs 06a 6uoa penmoul. TOCTOSHHAs W TOXKU3HEHHas. [loku3HeHHas
pEHTa MOXET OBbITh YCTAaHOBJCHA Ha YCJIOBHSIX IMOXH3HEHHOTO COACpPX aHHUS TpaKIaHUHA C
WKIUBEHUEM.

W3 omnpenenenus n0oroBopa cleAyeT, YTO OH HOCHUT peajibHbIH XapakTep, TaKk Kak
MOMHMO TMPHUAAHUS JOTOBOPY COOTBETCTBYIOLIEH (DOpPMBI Al €ro 3aKiio4eHus TpedyeTcs
nepegavya UMyIIecTBa MIaTeNblUIuKy peHTsl. [locne nepenaun uMmyniecTBa moiaydyareiab PEeHThHI He
HECET 0 JOroBOPY HUKaKuX oOs3aHHOCTEH, o0Onanas auuib npaBamu. CienoBaTenbHO, JOTOBOP
PEHTBl SBJISETCSI OJHOCTOPOHHUM. Bo3me3gHocThs 1oroBopa 00yciOBI€Ha TEM, UTO
UMYIIECTBO TMepenaeTcss B OOMEH Ha MpelOoCTaBlICHHWE COACpX aHUS B BUJE OMPEIEICHHON
JIEHE)KHOM CyMMBI WM B HHOU opMe.

CTopoHamu J1I0T0OBOpa BBICTYNAIOT HIAMENbWUK PEHMbL U NOJYUAMEeNb PeHmbl.

[InaTenpmMKOM pPEHTBI MOXKET OBITh JI000€ JIMIO B COOTBETCTBUM C  €T0
IPaBOCIIOCOOHOCTHIO, a MOTyYaTesIeM — TOJIbKO IpakJaHe U HEKOMMEpPUYECKHE OpraHu3alug.

I'paxxmanuH MoKeT OBITh TMOJIydaTeleM TOCTOSIHHOW U TOKM3HEHHOW PEHTHI.
HexomMmepueckue opraHu3al MOTYT OBITh IOJIyYaTeIsIMH IOCTOSSHHOM pPEHTHI, €CIIU 3TO HE
IIPOTUBOPEUYUT 3aKOHY M COOTBETCTBYET LIEJISIM UX JESATEIbHOCTH.

OO111e NOJI0XKEHNS O PEHTE MPUMEHSIOTCS K PEryJIMPOBAHUIO OTHOLIEHUNH KOHKPETHOTO
BH/JIa PEHTHI, €CIIM HET CHEeIUaIbHBIX TPaBUIIL.

CyuiecTBeHHbBIMH YCJIOBHMSIMM JIOTOBOpPA PEHTHI SIBJISIOTCSA: MPEIMET, CPOK PEHTHBIX
raTexeil, crnocod odecrneueHus: 00sA3aTeabCTB MO YIIaTe PEHTHI.

IIpeameToM fa0roBopa peHTHl MOXET OBITh JII000€ MMYILECTBO: JBHXHUMOE U

Heasmwkumoe (ct. 130 'K P®). B ux uucne: AeHEKHbIE CyMMBbI, MPEANPHUATHS, UYACTHBIC
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KOJIJIEKLIUM KapTHH, 10Cyna, MeOenb, U3/IeNHs U3 JParolleHHbIX METAJJIOB, a TaKXKe KBapTUpa,
JKUJION JTOM, J1ada, rapax. Bce 3aBUCHUT OT Lesnel, KOTOPBIM CIIy>KaT PEHTHBIE IUIATEkKU.

Bblmutata peHTHBIX IUIaTEXEH B 3aBUCMMOCTU OT XapaKTepa PEHThl OCYILIECTBIIAETCS B
pasHbIX (OpMax: NPeAOCTABICHUEM BeLIeH, NeHbraMH, BBIIOJIHEHHEM pabOT WINM OKa3aHUEM
yCIIYT, YAOBJIETBOPEHUEM MOTPEOHOCTEN MOIydaTeNsl PEHThl B JKUIMILE, MUTAHUU U OJEX]E, a
TaK)KE€ yXOJI€ 32 HUM, OIUIaTe PUTYAJIbHBIX YCIIyT. BaykHble yCclI0BUS AOrOBOpa — NEPUOJUYHOCTD,
pasmep u obecniedenue Boimiar (ct. 587 'K P®). Ilpu Bcem pa3zHooOpasuu ¢GopM peHTHBIX
IUIaTe)KEH JEHEXKHbI SKBUBAJIEHT JOroBopa obs3aTeneH. TpeOoBaHME O BBIIIATE PEHTHBIX
IUTATEXKEHN 3asBIAETCS JIMIIB IIOCIE NEPEeNadn MOIy4aTeaeM MPUHAUICKAIIEr0 eMy UMYIECTBa
IUTATEBIIUKY PEHTHI B COOCTBEHHOCTH (cT. 586 'K PD).

Ecnu nHOE HE peyCMOTPEHO JOTOBOPOM PEHTHI, PEHTA BBIILIIAUMBAETCS 110 OKOHYAHUU
KaXJI0TO KajleHaapHoro kBaprania (ct. 591, 598 I'K PD).

HmymiectBo, KOTOpOE OTUYXKAAETCS IOJ BBILIATY PEHTHI, MOXET OBbITh MEpeaHo B
COOCTBEHHOCTb IUIATEINBIIMKY KaK 3a TJIaTy, TaKk U OECIUIaTHO.

Eciu umymectBo mnepemaercs 3a IUlaTy, K OTHOLICHMSIM [0 Iepedaye M oIulare
OpUMeHSI0TCs npaBwia o Kymie-npojgaxe (ria. 30 'K P®), ecnu OGecruiaTHO — mpaBmiia o
noroBope gapenusi (ria. 32 I'K P®), mockonbky nHoe He ycraHoBieHo ri. 33 'K PO u ne
IPOTUBOPEUYUT CYILIECTBY PEHTHI.

Cyl111eCTBEHHBIM YCIIOBUEM, OIPEJEISIIOIIMM Pa3HOBUAHOCTh JIOTOBOPA PEHTHI, SBISETCS
ero cpok. OH auddepeHLUpyeT peHTY Ha IMOCTOSHHYIO, T. €. HEIPEpHIBHYIO, HE HMEIOIIYIO
CpPOKa IPEKpALEHUs IUIATEXa, a TAKXKE IMOKU3HEHHYIO, T. €. Ha BPEMs JKU3HHM OJHOTO WIN
HECKOJIbKUX TIOJyyaTelell peHThbl, KakoBbl Obl HM ObUIM €€ MPOJOJIKUTENBHOCTh U
00OpEeMEHMTENBbHOCTh PEHTHBIX IulaTexkedl. B cimydae cmepTu mnosmyyaTens MpeKpalaeTcs
00513aTeNIbCTBO 1O BHIMJIATE PEHTHL. PeHTa Ha yCIOBHMSX MOKU3HEHHOTO COZIEp)KaHMs JIUIA C
VOKJTUBEHHEM MOYXKET OBITh TOJIBKO MOKH3HEHHOM.

[Ipu nepenaye moxa BHIILUIATY PEHTHI IEHET U MHOTO JABMKMMOIO UMYILIECTBA B JOTOBOPE
PEeHTBI 0053aTeIbHO JAOKHO CO/AEPKATHCS YCIOBUE JTUOO O NMPeaoCTaBJIeHUH IJIATEbIMKOM
PEHThI o0ecneYeHHs MCIOJTHEHHS ero 00s13aTeJIbCTB — IIYyTEM YCTAHOBJIIEHHMS B JIOTOBOpE
HEYCTOMKH, MPEJOCTaBIECHUS MOPYUUTENbCTBA, OAaHKOBCKOM rapantuu u mp. (ct1. 329 I'K PO),
1100 00 00SI3aHHOCTH IVIATEIbIIUKA PEHTHI 32CTPAX0BATh B M10JIb3Y MOJIy4aTess] PEHThI PUCK
OTBETCTBEHHOCTH 3a HEHCIIOJIHEHHUE WM HEHaJyleXkalllee MCIOJHEHUE TUIaTeIbIIIMKOM PEHTHBIX
00513aTeNbCTB.

IIpu oTcyrcTBUM B JOTOBOpPE TaKOrO CYIIECTBEHHOTO YCJIOBHUS (OJHOIO M3 JBYX

HAa3BaHHBIX) JOTOBOP PEHTHI OYAET CUMTAThCA He3akMoueHHbIM (1. 1 cT. 432 'K P®), naxe ecinu
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OH OB HOTapUAIbHO YIOCTOBEpEH. VICKiIoueHne NOJKHBI COCTaBISATh Clydau, NMPU KOTOPBIX
XOTsl o0ecreyeHrne B JOroBOpe PEeHTHl U HE YHOMSHYTO, HO K MOMEHTY 3aKJIIOYEHUSI PEHTHOIO
JIOTOBOPa OHO YK€ (paKTHUYECKH CylIecTBOBasI0. Harprumep, HOpy4YUTENbCTBO MOXKET OBITh 1aHO
HE TOJBKO Ui OOecleyeHHs! CYIIECTBYIOLIEro 00s3aTeNIbCTBA, HO M 0053aTelNbCTBA, KOTOPOE
BO3HHMKHET B Oynymiem (ct. 361 'K PO).

IMo cmbicny m. 2u 3 cr. 587 'K PD obecnieueHne MOXET OBITh NPEIOCTABICHO
IUIATEIbIIMKOM PEHTHI J0, BO BpeMs M IOCJE 3aKJIIOUEHUs J0roBopa peHThl. B ciydae eciau
nociie 3aKII0YEeHHs] JOTOBOPAa PEHTHI €€ IJIATeNbUIMK TaK W HE MPEeIOCTaBHII IMOJIydaTesto
HeoOxoauMoro obecreyeHus JTM00 BOSHHUKIM UHbIE 0OCTOSITENBCTBA, HA3BaHHbIE B 1. 3 cT. 587
'K P®, To nomyuaTens peHThI BIIPaBe PaCTOPTHYTH JJOTOBOP PEHTHI U MOTPEOOBATh BO3MEIICHUS
YOBITKOB.

Ucxons u3 conepxanus 0. 2 u 3 c1. 450 I'K PO, a takxke 1. 3 ct. 453 'K PO, norosop
PEHTBI B ATOM CIlydyae MOXET ObITh PACTOPTHYT MOJydaTeleM PEHThl B CyAeOHOM MOpsIKeE.
HckimroueHre MOTryT COCTaBJISATh CUTYalllH, TP KOTOPBIX B COOTBETCTBUU C JOTOBOPOM PEHTHI
JBI)KAMOE MMYIIECTBO TEPENaeTCsl TUIATENBIINKY PEHTHI TOJIBKO B OOMEH Ha MPEI0CTaBIsIeMOe
UM o0ecrieueHue.

Ecnu oGecnieuenune Tak u He OyAeT MPeAOCTaBICHO, IMONTy4aTelb PEHTHl CMOXET B
OJIHOCTOPOHHEM TMOpPSAKE OTKa3aTbCcsd OT MCIOJHEHWs J0roBopa peHThl (OT Iepenaydu
MMYILIECTBA IJIATENIBIIUKY) U MPU YCIOBUM, YTO TaKOW OTKa3 MPSMO OOYCIIOBJIEH B JJOTOBOpE
PEHTBI, 10TOBOp OYyJIEeT CUMTAThCS PacTOPrHYThIM Oe3 obOpamienus B cyA (1. 3 ct. 450 'K PO).
OpHako eciy noyiyyaTeslb PEHThI 3aX04eT PU ITOM NMOTPeOOBaTh BO3MEIIEHUs YOBITKOB, TO €MY
pUeTcss OOpaTUTHCS B CY/I.

3aKoH BecbMa CTPOro MOAXOAUT K ¢opme 10roBopa peHThI. JIOrOBOp PEHTHI MOAJIEKUT
00s3aTeIbHOMY ~ HOTApHaJlbHOMY  yJIOCTOBEPEHHIO, a JIOTOBOp, HpeaycMaTpUBaroIIui
OTUYX/ICHHE HEABUKUMOTO MMYIIECTBA IMOJ BBIIUIATY PEHTHI, MOJUJICKUT U TOCYIapCTBEHHOU
peructpanuu (ct. 584 'K P®). Hecobmoaenne HoTapraibHON (GOPMBI IOTOBOPA PEHTHI, a €CITU
MO/l €€ BBIIATY OTYYXKIAeTCS HEIBMKHUMOCTh — TpPeOOBaHUS O €ro pPErucTpaluy BJEYeT
HUYTOKHOCTh 1I0roBopa peHTHl (cT. 165 'K PD).

Conep:xanue 10ropopa (nmpasa, 00s13aHHOCTH, OTBETCTBEHHOCTb CTOPOH).

OCHOBHON O053aHHOCTBIO NIAMENbUUKA PEHMbL A61Aemcs 005S3aHHOCb BbINIAMUNMDb
penmy. O053aTeNbCTBO IO BBIJIATE IOCTOSHHOM PEHThl MOXET OBITh IPeKpalieHo
COIIAILIEHUEM CTOPOH O PACTOPKEHUM A0roBopa. IIpum 3TOM CTOpPOHBI camMM OINpENENSAIOT, Ha
KaKUX Haydajax 3TO MPOUCXOJUT, B YACTHOCTHU, MPOU3BOAUTCS JIM BO3BPAT UMYILIECTBA U YXKE

BBITINIAYCHHBIX PCHTHBIX HHaTe)I(efI, BBIIIAYUBACTCA JIA IMOJYYATCIHO PCHTHL Kakas-J1m00
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KOMIIEHCAlMsl Wid HeT U T. 1. [lomyyarens peHTbl MOXET B JIHOOOH MOMEHT OTKa3aThCsl OT
ﬂaHBHeﬁmeFO MOJIYYCHHA PCHTHLBIX BBIIJIAT, TCM CAMBIM IIPCKPATUB 00513aTENILCTBO MMpOHICHHUEM
nonra (ct. 415 TK PO).

3aKOH NpPENOCTaBISET Npaso Ha GvlKyn permsl (IPaBO TPeOOBATh BBIKYIA PEHTHI) Kak
IUIATeNIBUIMKY PEHTHI, TaKk W ee mnoiydarento. CyTh BbIKYIAa PEHTBl 3aKJIIOYAETCS B TOM, YTO
MJIaTCIIIIUK PCHTBI CAMHOBPEMCHHO HJIM B UHOM ITOPAAKE, IPCAYCMOTPCHHOM JOTOBOPOM 00
JIOTIOJIHUTEIBHO COIJIACOBAaHHOM CTOPOHAMM, BBIIIAYMBAET IIOJY4YaTENI0 PEHTHl CyMMY, B
KOTOPYIO 3apaHee OlLlIeHEeHa IIOCTOsIHHAs peHTa JHM00 KOTopas oOIpejelieHa B IOpsJKe,
YCTQHOBJICHHOM 3aKOHOM, M 3TO MPHUBOJUT K OCBOOOXKIECHUIO €ro OT O0sS3aHHOCTEH IO
JlaJIbHEHIIEH BBIIJIATE PEHTHl. BBIKYIl PEHTHI HE ClIeNyeT CMEIIMBATh C MPABOM IMPEKPALLEHUs
JIOTOBOpa IO COIVIALIEHUIO CTOpPOH. Takoe corjamieHue Takke MOXKET IpeaycMaTpuBaTh
BBIMJIATY IOJIY4aTeN0 PEHTbl KOMIIEHCAIUH, [IPU ONpPEEICHUH pa3Mepa KOTOPOH CTOPOHBI He
CBsI3aHbl KAaKUMH-THOO YCTaHOBJIEHHBIMU 3aKOHOM HJIM JOTOBOPOM YCIOBUSIMHU. B oTiuuume ot
TOr0  BBIKYI PEHTHl MpEACTaBIseT CcO0OWM IpekpalleHue o0sA3aTeabCcTBa, KOTOPOE
OCYILIECTBJISIETCS 10 MHUIMATUBE OAHOM U3 €ro cTopoH. IIpaBo miaTenbliuka Ha BBIKYI PEHTHI
HOCUT O€3yCIIOBHBIM XapakTep W MOXET ObITh OIpaHMYEHO JIMIIbL CIEUUaTIbHOW OTrOBOPKOH B
JIOTOBOPE O TOM, YTO BBIKYI HE MOXKET OBITh OCYILECTBJIEH IIPU KU3HU HOIYy4aTess peHThI JIU00
B TEUEHUE MHOT'O CpOKa, He mpesbitiatomiero 30 JeT ¢ MOMEHTa 3aKiI4eHus gorosopa (1. 3 crT.
592 TK P®). Ecnu xe B JOrOBOp BKJIIOUEHO YCIIOBHE 00 OTKAa3e IUIATEIBIIUKA MOCTOSHHOMN
pPEHTBl OT IpaBa Ha €€ BBIKYI, TO OHO IPHU3HAECTCS HUYTOXXKHBIM M COOTBETCTBEHHO HE
HPEMATCTBYET BBIKYITY PEHTHI.

Y10o0BI BOCHOIL30BATHCS IMpaBOM Ha BBIKYII PCHTHI, IIATCIIBIIUK JOJIKCH B MMACEMEHHOMN
dbopme 3as8BUTH O CBOEM OTKa3e OT JaJIbHEHINEH BHITIIATHI PEHTHI HE MO3/IHEE YeM 3a 3 MecsIa
JI0 TIpEKpalleHHs BBIIUIATBl PEHTHI, €CIU HWHOW, NpuyeM OoJsiee JUINTENBHBIA, CPOK HE
IPEIyCMOTPEH JIOTOBOPOM. B Iensx 3amuTel HMHTEPECOB IOJNYyYaTelss PEHTHl 3aKOHOM
YCTAHOBJICHO, YTO 0053aHHOCTD 110 BEIIIJIATE PEHTHI C IIATCIbIIMKAa HE CHUMACTCA OO0 TCX IOP,
[OKa IOJIy4yaTeNII0 PEeHThl He OyAeT BBIIJIau€Ha BCSI CyMMa BBIKyNa. OJTO IPAaBHJIO 3aKOHA
SBJISICTCS TUCIIO3UTUBHBIM U JIEHCTBYET JIMIIbL TOT/1a, KOTIa JOrOBOPOM HE MPEeAyCMOTPEH MHOU
HOPS/I0K BBIKYIIA PEHTHI.

B orinume or muarenblidKa peHTHI €€ MoJdydaTesb BIpaBe TPeOOBaTh BBIKYNA PEHTHI
IJIATCJIBIIMKOM PEHTHI JIMIIb B ClIydadaX, KOTOPBIC YKa3aHbl B 3aKOHC MJIM B JOTOBOPC. Cratbps
593 TK P®, kortopast ycTaHaBIMBaeT TaKue CIy4yad, CBS3bIBAET JaHHOE MPABO IOJydyaTems

PCHTBI B OCHOBHOM C HApYUICHUAMU INIATCIBIOIUKOM CIr0 06$I3aTCJ'ILCTB, KOTOPBIC 6o YiKE
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COCTOSATINCh, JIMOO MOTYT NPOM3OHTH B OydylleM B CBSI3M C WU3MEHEHMEM TeX WM HHBIX
00CTOATENBCTB. TaKuMu OCHOBAHUAMU MO2YM CILYHCUMb.!

1) mpocpouka maaTeabIIuKOM PEHTHI €€ BBIIUIATHI 00Jiee YeM Ha OJUH TOJl, €CIIM HHOE He
IPEIYCMOTPEHO JOTOBOPOM ITOCTOSIHHOM PEHTHI,

2) HapylIeHHE IUIATEeNBIIMKOM PEHTBI 0053aTebCTBA 0 00ECICUEHHUIO BBIIUIATHl PEHTHI
(ct. 587 'K PO);

3) mpu3HAHUE TUIATENBIIMKA PEHTHl HEIIAaTeXECTIOCOOHBIM JIN00 BO3ZHUKHOBEHHE MHBIX
OOCTOATENILCTB, C OYEBHIHOCTBIO CBUJAETEIBCTBYIOLIMX O TOM, YTO pEHTa He Oyxer
BBIIJIAYMBATHCS UM B pa3Mepe U B CPOKU, KOTOPBIE YCTAHOBJIEHBI IOTOBOPOM;

4) mocTyruieHne HEABM)KUMOTO UMYIIECTBA, MIEPEIaHHOTO TIO/] BHIIUIATY PEHTHI, B OOIIYIO
COOCTBEHHOCTb MJIM Pa3/Iesl ITOTO0 UMYILECTBA MEX /1Y HECKOJIbKUMHU JIULIAMH.

JloroBopoM MOTyT OBITH IpPEeIyCMOTPEHbl U JApPYrHe OCHOBaHUS M TpeOOBaHUS
[OJIy4aTesst peHThl O €€ BBIKYIE, HallpUMep Nepexoj MMYILECTBa, MepeJaHHOrO MOJ BHIIIATY
IIOCTOSSHHOW pEHTBl, K HHOMY JIMIly; CYILECTBEHHOE WM3MEHEHHE COCTaBa, KauyecTBa WJIHU
Ha3Ha4YeHMs] UMyIlecTBa U T. II. C y4eToM TOro, 4To TpeOOBaHUE O BBIKYII€ PEHTHI HE SBISETCS
MEpOoil IpakJaHCKO-TIPAaBOBOW OTBETCTBEHHOCTH, OHO MOXET ObITh 3asBJIEHO IOJy4aTeleM
PEHTBHI HE3aBUCUMO OT TOTO, BUHOBEH JIM IUIATEJIBIIMK PEHTHl B HAPYLICHUM JISKAIIUX Ha HEM
0053aTENbCTB.

BBIKyII ITOCTOSSHHOM PEHTHI OCYHIECTBISAETCSA IO LIEHE, KOTOpas 3apaHee OIpeieseHa
cTopoHamMu B jorosope. llpu pemieHun 3Toro Hambosee CIIOXKHOTO Ul paccMaTpHUBAaEMOro
JIOTOBOpa BONPOCAa CTOPOHBI JOJDKHBI YYUTHIBATh LENBIH psAA OOCTOSTENBCTB, B YAaCTHOCTH
CTOMMOCTb TEPEJAHHOTO TMOJ BBILIATY PEHTHl HMMYLIECTBA, BEIMYHMHY YCTAaHOBJIECHHBIX
JIOTOBOPOM PEHTHBIX IUIaTEXel, eCTECTBEHHBbIH M3HOC MMYILECTBA MPU €ro HCIOIb30BaHUH U
T. 1. JIoroBOp MOKET NpeaycMaTprUBaTh OTPAHUYEHHUE ITpaBa BBIKyIA — BBIKYIl HE MOYKET UMETh
MECTO IIPH KU3HU TOJy4yaTells pEHTHl NN B TEUEHUE NHOTO CPOKa, He mpesblmaroniero 30 jerT ¢
MOMEHTa 3aKJIFOUEHUSI.

Ecnu  evikynnas yena nocmosiHHOU peHmvl  002060pOM HE YCMAHOGNEHd, OHA
onpeoensemcs no npasuiam, npedycmompennvim n. 2—3 cm. 594 I'K P®:

1) B gorosope, o KOTOPOMY UMYIIECTBO MEPEJaHO 32 IUIATy, BBIKYI OCYIIECTBISAETCS 110
LIEHE, COOTBETCTBYIOIIEHN IOJ0BOM CyMME PEHTBHI;

2) ecnu MMYIIECTBO MOJ BBIILIATY PEHTHI MEpeaHO OECIIaTHO, B BBIKYIHYIO CYMMY
Hapsily C rOJ0BOM CYMMOH DPEHTHBIX IIIaTE€KEH BKIIIOUAETCS LIEHA MEPEAAHHOIO MMYIIECTBA,
ompezenseMasl B COOTBETCTBUU ¢ 1. 3 cT. 424 TK P, 1. e. icxois U3 11eH, 0OBIYHO B3UMAEMBIX

3a aHAJIOTHYHOC MMYIIIECTBO.
208



[IpaBa nonyyaTesns MOCTOSHHOMN PEHTHI MOTYT IepeaBaThCs MyTeM YCTYNKH TpeOOBaHUS
U TEepexXoIuTh II0 HACIEACTBY JHOO B TMOPSAAKE TIPaBOIPEEMCTBA IPH PEOpraHU3aluu
IOPUAMYECKOTO JIMLA, €CJIM HHOE HE MPEAYCMOTPEHO 3aKOHOM WM JoroBopoMm. HoBblil
MOJIy4aTeslb PEHTHI JOJKEH COOTBETCTBOBATH PACCMOTPEHHBIM TPeOOBaHUAM (Ipa)KIaHUH HIIU
HEKOMMEpYECKas OpraHu3alus, €Cld 3TO HE MPOTUBOPEYUT 3aKOHY U COOTBETCTBYET LIEISIM
JIeATCIIBHOCTH TTOCTIETHEN ).

IIpu cyiecTBEHHOM HapyLIEHUU JOTOBOpaA I0JIy4aTesb I0KU3HEHHON PEHTHI BIPABE 110
CBOEMY YCMOTPEHHIO MO0 TpeboBaTh OT IJIATENbLIMKAa PEHTHl €€ BBIKYIa, TUOO PaCTOPTHYTH
JIOTOBOP M ToTpeboBaTh Bo3MemieHHus YOBITKOB (1. 1 cr. 599 I'K P®). Brikynm mmymectsa
OCYIIECTBIISIETCS. Ha TEX JKE€ YCIOBUSAX, KOTOpPbIE YCTAaHOBJEHbl B OTHOLIEHUM BBIKYyIA
IIOCTOSSHHOM pEHTHI, T.€. IO II€HE, 3apaHee OrOBOPEHHOW CTOpOHaMH B JOIOBOPE WU
OTpeieieHHOM B cOOTBETCTBUU C 3aKOHOM (cT. 594 'K P®D). Ilpu 3TOM, 0aHAKO, MOTyYaTeIh
PEHTBl TONB3YETCS] OJHOW OIIYTHUMOW JbroToi. Eciu monx BbHIIUIATY MOXU3HEHHOW PEHTHI
UMYILIECTBO ObLIO OTUYXKIAEHO OECIIaTHO, [T0JIydaTelb PEHTHI BIpaBe TpeOOBaTh BO3BpaTa 3TOTr0
MMYILECTBA C 3a4€TOM €0 CTOMMOCTH B CUET BBIKYIHOM IIe€HbI peHTHI (1. 2 cT. 599 'K PD).

[Ipu pacTopkeHMH [IOTOBOpa CO B3bICKAHHEM YOBITKOB IOJIydaTelb PEHTHI BIpPaBe
MpEeTeHI0BaTh Ha TO, 4YTOOBI €My OBLIM BO3MEILEHBI BCE €ro HMYIIECTBEHHBIE MOTEpH,
BKJIIOUYAIOILIME CTOMMOCTD IE€PEaHHOr0 UMYIIECTBA, IPU OJHOBPEMEHHOM 3ayeTe MOJYyYEHHBIX
UM OT IUIaTENbIIUKA PEHTHI CPEICTB B BUJE KOMIICHCALIMM 33 UMYILECTBO U PEHTHBIX IJIaTeKeH.
HactauBath mpu 3TOM Ha BO3BpaTe UMYIIECTBA MOJydYaTeNlb PEHTHI MO OOIIEMY MpPaBHIy HE
BIIpaBe.

Cnenyer mNOAYEpKHYTh, UTO Ciy4aiiHas TuOenb WM CilIy4dailHOE TOBPEXJIEHUE
MMYILECTBA, NEPEJAHHOTO MOJ| BHIILIATY MOXU3HEHHOW PEHTHI, HE OCBOOOXK/AET IIaTebIINKa
PEHTBI OT 00s3aTeNbCTBA BHIIUIAYMBATH €€ HA YCIOBMSX, IMPEIYCMOTPEHHBIX JoroBopom. He
MOJIb3YETCs MJIATENbIIUK PEHTHI U IPAaBOM Ha €€ BBIKYII.

[Ipu nepenaye moxa BHIILUIATY PEHTHI A€HET U MHOTO JBUKMMOTO MMYILECTBA B JI0rOBOpE
PEHTBI 00s3aTEJIBHO JOJKHO COJIEP’KaThCS YCIOBUE JIMOO O MPEIOCTaBICHUHU ILIATEIbIIMKOM
pPEeHTBl OO0ecledyeHUs: HCHOJHEHUs €ero o00s3aTeldbCTB — IIyTEM YCTAHOBJIEHUS B JIOTOBOpE
HEYCTOMKH, MPeOCTABICHUs MOPYUUTENIbCTBA, OAHKOBCKOM rapantuu u mpouero (ct. 329 I'K
P®), nubo 06 00sf3aHHOCTH MJATENbLIMKA PEHTHI 3aCTPaxoBaTh B IOJb3Y MOJIy4yaTels PEHTHI
PUCK OTBETCTBEHHOCTH 3a HEHCIIOJIHEHUE WJIM HEHaJJIeXkallee MCIOIHEHHUE IUIaTeIbIIuKOM
PEHTHBIX 00513aTEbCTB.

IIpn orcyrcTBUM B JOTOBOpPE TAKOTO CYIIECTBEHHOIO YCJIOBMs (OJZHOIO H3 JIBYX

HAa3BaHHBIX) JOTOBOP PEHTHI OYAET CUMTAThCA He3akMoueHHbIM (1. 1 cT. 432 'K P®), naxe ecinu
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OH OBLI HOTapHUaJbHO YIOCTOBEpeH. VICKIIOueHUE COCTABIAIOT Ciy4yau, MPH KOTOPBIX, XOTS
oOecrieyeHre B JIOTOBOpPE PEHTHl W HE YINOMSHYTO, HO K MOMEHTY 3aKJIIOUYEHHUS PEHTHOIO
JIOTOBOPA OHO YK€ (PaKTHUECKH CYILIECTBOBAIIO.

ITo cmbicny . 2u 3 cr. 587 'K P® oGecredeHue Moker OBITH IMPEAOCTaBICHO
IJIATENBIIUKOM PEHTHI 10, BO BpeMs M IMOCJE 3aKIOYEHUs JOroBOpa peHThl. B ciydae ecinu
[ocjie 3aKJIIYEHMs] JOrOBOPA PEHTHI €€ IJIATEJbLUIMK TaK W HE IPEJOCTABWJI IOJIYydaTesto
HeoOxoaumoro obecrieueHust 100 BOHUKIM MHBIE OOCTOSTENLCTBA, HA3BaHHBIE B 1. 3 cT. 587
'K PO, To nony4arenb peHThI BIpaBe PaCTOPTHYTH IOTOBOP PEHTHI U MOTPEeOOBATh BO3MEILICHUS
yosITKOB. Mcxoas u3 cogepkanus 1. 2 u 3 c1. 450 'K P®, a taxxke 1. 3 c1. 453 'K PD, norosop
PEHTBI B TOM CJIy4yae MOXET ObITh PACTOPTHYT IOJIy4aTEJIIEM PEHThl B CyA€OHOM HOpSIKE.
HckinroueHre MOTyT COCTaBJIsTh CUTYallMH, IIPH KOTOPBIX B COOTBETCTBUU C JOTOBOPOM PEHTHI
JIBUKUMOE UMYIIECTBO MepeaaeTcs IIaTeIbIIUKy PeHTHl TOJIBKO B 0OMEH Ha MPEJI0CTaBIsIeMOe
uM obecriedenne. Eciau oOecnedeHune Tak ¥ He OyAeT MPeIOCTaBICHO, IMOIy4arelb PEHTHI
CMOJKET B OJHOCTOPOHHEM IOPSAJIKE OTKA3aThCsl OT MCIOJIHEHMs JOTOBOpa PEHTHI (OT Mmepeaavu
MMYILECTBA IIATENIBIIUKY) U MPU YCIOBHUM, YTO TaKOW OTKa3 MPsSMO OOYCIIOBJIEH B JOTOBOpE
PEHTBI, 10TOBOp OYyJET CUMTAThCS PacTOPrHYThIM 0e3 obOpamienus B cya (1. 3 ct. 450 'K PO).
OpnnHako eciy mojy4aTellb PeHThI 3aX04eT MPU ITOM MOTPeOOBATh BO3MEIIEHHS YOBITKOB, TO €MY
npueTcss oOOpaTUThCS B CY/I.

N3 Texcra n. 4 cr. 453 u . 3 ct. 587 'K P® BbITEKAET, UTO NMPU PACTOP>KEHUH JIOTOBOpA
peatsl 1o M. 3 cr. 587 'K P® monyyaTtens peHThI, IOMUMO BO3MEIICHUS YOBITKOB, BIIpaBe
noTpeboBaTh BO3BpaTa MEPEJAHHOTO IO/ BBILIATY PEHTHI IBMKUMOTO HMYIIECTBA JHUIIb B
OJIHOM CJIy4ae — €CJId 3TO IPSIMO NMPEAYCMOTPEHO B JOTOBOPE PEHTHI. B ocTanbHBIX ciaydasx OoH
MOET TpeOOBaTh TOJIBLKO BO3MEIICHUS YOBITKOB.

HezaBucumo oT TOrO, B Kakoil ¢opMe OCYIIECTBISIOTCS PEHTHBIC IMIaTeXKH (BEIIaMH,
JI€HbI'aMHU, BBHITIOTHEHHBIMU paboTaMHu | T. I1.), KX MIPOCPOUYKY 3aKOH BO BCEX CIIydasix CBS3BIBAET
C OTBETCTBEHHOCTBHIO IJIATEJbIIMKA 32 HEUCIIOJIHEHUE JEHE)KHOTo 00s3aTenbCTBa, TaK KaK IpU
BCEM pa3HO00pa3zuu (OpM PEHTHBIX IUIATEXKEH NEHEKHBIH 3KBUBAJIEHT JOroBOpa 00s3aTElIEH.
[IpouieHTHI 3a TOJIb30BAaHUE IUIATENBIIMKOM PEHTHl MPUYUTAIOMIMMUCS MOIY4aTeNl0 PEHTHI
JEHE)KHBIMU CPEACTBAMM B3BICKMBAIOTCS B MOpPsAKE, NpeaycMoTrpeHHoM B cT. 395 'K PD. B
YaCTHOCTH, HA YYaCTHUKOB PEHTHBIX OTHOILIEHUH B MOJIHOM 00BbEME pacIpOCTPAHSIETCS MIPaBUIIO
n. 2cr. 395 TK P® o TtomM, uro ecau YyOBITKH, NPUYMHEHHBIE TOJIY4aTeNI0 PEHTHI
HEMPaBOMEPHBIM MOJIb30BAHUEM €0 CPEICTBAMH, MPEBBIIIAIOT CYMMY NPUYHUTAIOMINXCS €My
MPOIIEHTOB, TO MOJIydaTelbh PEHTHI BIpaBe TPeOOBaTh OT IIATENBIIUKA PEHTHI BO3MEUICHUS

yOBITKOB B YacTH, MpEBbIIIAONIEH MPoIeHThI. [1opsok B3bICKaHHs MPOLIEHTOB 3a MOJIb30BAHKE
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Yy)KUMU JICHEXKHBIMU CpeACTBaMH paszbsicHeH B . 50 u 51 nocranosnenus [Inenymor BC PO u
BAC P® Ne 6/8%°. CornacHo 3TOMy COBMECTHOMY MOCTaHOBIEHHIO B OTHONICHMSX C y4acTHEM
KaK OpraHu3alurid, TaKk U TPAXKJIaH pa3Mep MPOLIEHTOB ONPENEIAETCA €AUHON YUETHOM CTaBKOU
LlenTtpansHoro Oanka Poccuu Mo KpeAUTHBIM pecypcaM, HPeaoCTaBIsiEMbIM KOMMEPYECKHUM
OaHkaMm (cTaBKOU peprHAHCUPOBAHMS).

Croponbl CBOOOJHBI B YCTAHOBIIGHUH WMHOTO, yeM yka3zaHo B cT. 395 'K P®, pasmepa
IPOIIEHTOB, HO 3TO JIOJDKHO OBITH IPEYCMOTPEHO B JOTOBOPE.

Penrta, oOycnoBieHHass mnepenadeil HeABMXUMOCTH, oOpemensier ee. [locnemyromiee
OTUYXKJICHHE TaKOT'0 UMYIIECTBA IIATEIbIIMKOM PEHTHI TPEThEMY JIUILY BJICUYET MEPEBOJI HA HETO
JI0Jra B BUJI€ O0S3aHHOCTH I10 BBIIUIATE PEHTHI M B CIy4ae IUIATHOTO JOTOBOpA PEHTHI YIUIATHI
1eHbl 3a HelBWKUMOCTh. [IyHKT 1 cT. 391 'K P® He npenycmarpuBaeT Kakux-In00 U3bATHI B
OTHOIICHUH HEOOXOAMMOCTH IMOJIyUYEHHUs COTJIacusl KpeauTopa Ha nepeBoA goira. ObdecnedeHue
WHTEPECOB TMOJy4yaTesis PEHThl, COrjachs KOTOPOro Ha TMPOJNaxy HEIBHKHUMOCTH U
IPOUCXOSAIINNA BCIEICTBUE ATOrO MEPEBOJ J0JIra B JAHHOM Ciydyae He TpeOyeTcsl, 10CTUTaeTCs
COXpaHEHHEM OBIBILIErO IUIATEJbIINKA PEHTHl B KAUECTBE CyOCHAMAPHOrO MO OOLIEMY IpaBUILY
JOJKHHUKA B 0053aTENbCTBE 10 BbIILIATE peHTHI. [lepeaaBiinii HEABHKUMOCTh B COOCTBEHHOCTh
TPEThETO JIMIA TUIATENBIIUK PEHThl TepecTaeT ObITh TaKUM IUIaTENbIIUKOM, HO HeE
OCBOOOKJaeTCs TMOJHOCTBIO OT OTBETCTBEHHOCTHM IO TpeOOBaHMUSAM MOJIydaTess pPEHTHI,
BO3HUKILUM B CBSI3U C HapyLIEHUEM JIOTOBOpa peHTHI. [10 3akoHy OH HeceT cyOcuanapHylo, T. €.
JOTIOTHUTEIbHYI0, OTBETCTBEHHOCTH 10 TAKUM TPEOOBAHUSIM BMECTE C OCHOBHBIM JJOJKHHKOM —
HOBBIM COOCTBEHHUKOM I€pPEIaHHOIN MepBOHAYATIBHO IMOJ BBHILJIATY PEHTHI HEABMKMUMOCTH (CT.
399 I'K P®). Bmecro cybcunnapHoil OTBETCTBEHHOCTH 3aKOHOM WJIM JJOTOBOPOM MOYKET OBITh
IpelyCMOTPEHA COJUAApHAs OTBETCTBEHHOCTh MPEANOCIEHEr0 COOCTBEHHUKAa OOPEMEHEHHOTO
PEHTOM HEBM)KMMOTO UMYIIECTBA, IPU KOTOPOH MOJTyyaTeIb PEHTHI BIIPaBe 10 CBOEMY BBIOOPY
3asBUTh TpeOOBaHWME KaKk K TMOCIeIHEMY, TaK M K TpearnocieHeMy COOCTBEHHUKY
HEJIBI>KUMOCTH UM OAHOBPEMEHHO K HUM o0ouM (cT. 322, 323 T'K P®). [Ipu sTom conunapHas
OTBETCTBEHHOCTb MOKET OBITh IPEIYCMOTPEHA KaK HEIOCPEICTBEHHO B JOTOBOPE PEHTHI, TaK U
B J0roBope 00 OTUYKICHMHM HEABMKMMOCTH MEXIYy IOCIEAHUM U MPEINOoCIeTHUM €€

COOCTBEHHUKAMMU.

49 Tlocranosnenue Ilnenyma Bepxosnoro Cyma P® N 6, Ilnenyma BAC P® N 8 or 01.07.1996 (pen. ot 23.06.2015) «O
HEKOTOPBIX BOIIPOCAX, CBSI3AHHBIX C IPUMEHEHNEM YacTH nepBoil I'paxaanckoro koaekca Poccuiickoit denepannny».
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Hensuxumoe mmyniecTBo, MepeiaHHOE MO BBIIATY PEHThI, OOPEMEHEHO HE TOJIBKO
00513aTeIbCTBOM 10 BBITUIATE PEHTHI, HO OJHOBPEMEHHO M 3aJI0TOBBIM 00s13aT€ILCTBOM (CT. 587
'K PD).

OtTnenbHO cleayeT OCTaHOBUTHCA Ha J0roBOpe MOKM3HEHHOIO COJEpPKAHUSA ¢
W/KAMBEHHEM — 3TO JIOTOBOpP, B CHJIy KOTOPOrO OJHAa CTOPOHAa — IOJy4Yarellb PEHThl —
TpaXXJIaHUH — MepeJacT NPUHAAISKAIINE eMy KUIOH JIOM, KBapTUPY, 3eMEIbHBIN YU4aCTOK WU
UHYIO HEJBIKUMOCTH B COOCTBEHHOCTh IUIATENIBIIMKA PEHTHI, KOTOPBIA 00s3yercs
OCYILECTBIIATh [T0KU3HEHHOE COZIEP’KAaHUE C MKIMBEHUEM I'paKJaHUHA U (MJIM) YKa3aHHOTO UM
tpeThero auna (Jmn) (m. 1 ct. 601 'K PD).

JIOroBOp TMOXM3HEHHOTO COJCPXKAHUA C WKIUBCHUEM SIBIISICTCS Pa3HOBHUIHOCTHIO
JIOTOBOpa TIOKU3HEHHOM PEHTHI, B CBSI3U C YeM K MOKU3HEHHOMY COJEP)KAaHUIO C MKIUBEHUEM
HIPUMEHSIOTCS ITpaBUiIa O MOKU3HEHHOU PEHTE.

CropoHaMH paccMaTpHUBaeMOIo JOroBOpa BBICTYMAIOT T€ K€ JIMIA, KOTOPbIE MOTYT
OBITH CTOPOHAMU JIOTOBOPA MOKU3HEHHON PEHTEHI.

Boznaras Ha mnuarenbliMKa peHTbl OOS3aHHOCTH IO OOECHEYEeHHI0 NOTPEOHOCTH B
KUIUIE, TUTaHUM, O/IEXK/I€ U TOMY OJOOHOM, MOTy4aTeslb PEHThI, KaK MPaBUIIO, XOPOIIO 3HAET
3TO JIMILO, JAOBEPSET €My U MMEeeT C HUM IICHXOJOIMYECKHMH KOHTAaKT. 3aMeHa IUIaTesbIIUKa
PEHTHI Ha IPyroe JMI0 MOKET OKa3aTbCs IS MOJydaTessl peHThl a0COIIOTHO HETPHEMIIEMOM.
YuuTeiBasg 3TO, 3aKOH YCTaHABIUBACT, YTO OTUYYXKACHHE HMYILIECTBA, NEPEAaHHOTO B
o0ecrieyeHHe MOKU3HEHHOTO COJEpXaHMsA, DPABHO Kak cJaya €ro B 3aJ0r MM HMHOE
oOpeMeHeHHe, MOTYT OCYIIECTBIATHCA TOJBKO C TMPEABAPUTEIBHOIO COIJIacHs MOJydyaTess
pentsl (ct. 604 I'K P®). CkazanHOoe MO3BOJsSET KBATM(PHUIMPOBATH JOTOBOP MOXKU3HEHHOTO
COJEPKAHUS C MKAUBEHUEM KaK 0020680p 008EPUMENLHO20 Xapakmepd.

IIpeaMer 10roBOpa MOKU3HEHHOIO COAEPKAHMA € MKAMBEHHEM clieHM(HUYEeH TeM,
4yTO0:

1) B obecrnieueHre TOKU3HEHHOTO COJEPKAHUS MOXKET OTUYKIAThCS JIUIIh HEBIKIMOE
UMYIIECTBO — JKMJIOH JTOM, KBapTUPA, 3eMEJIbHBIA Y9aCcTOK H T. II.;

2) peHTa npeocTaBisieTcs He B IEHE)KHOU (hopMe, a B BUjie 00ecreueHus! MOBCETHEBHBIX
KU3HEHHBIX MOTPEOHOCTEH MOJydaTess PEeHThl. 3aKOH yKa3blBaeT HAa NPHUMEPHBIM NepedyeHb
00s13aHHOCTEN TIUIATENbLIIMKAa PEHThl 10 TMPEAOCTaBICHHUIO COAepX aHus — oOecredyeHue
NoTPeOHOCTEH B XKIIIMIIE, TUTAHUH, OJIEXKIIE, YXOJIe, OIUIaTe PUTYAIBHBIX yciryr. KoHKpeTHBIM
JIOTOBOPOM JIaHHBIH MepeueHb MOXKET OBITh PAaCIIMPEH, COKpAILleH MM YTOYHEH IPUMEHUTENBHO
K YJIOBJIETBOPEHUIO KaXa0i M3 moTpebHocTed. 3akoH TpedyeT, 4TOOBl B JIOrOBOpE OblIa

ompesneneHa o0IIasi CTOMMOCTh BCETo oO0beMa cofepikaHus ¢ MikauBeHHeM. CTOPOHBI MOTYT
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MONTH Jaibllle 1 KOHKPETU3UPOBATh HE TOJLKO YCIIOBHS, KauecTBO, GopMy U TOMY MOAOOHOE
KQ)KI0T0 BUJIa MPEAOCTaBICHHS, HO U 3a)MKCUPOBAThH B JJOTOBOPE MX BEIUYHHY B CTOUMOCTHOM
BeIpakeHNH. B cootBercTBUU C 1. 2 cT. 602 'K P® croumocts 00m1ero oobeMa coaepkanus B
MeCsIl He MOXKET OBITh MEHEE JBYX MHHHMAJIBHBIX Pa3MEPOB OIUIATHl TPYZa, YCTAaHOBJICHHBIX
3aKoHOM. JlaHHOe TpeOoBaHME 3aKOHA SIBIISICTCS MMIICPATUBHBIM, PAaBHO KaK W IMPABUJIIO O TOM,
YTO pa3Mep JaHHOTO BUJA PEHTHI MOJICKUT UHIAEKCALIMH COOTBETCTBEHHO POCTY MUHUMAJILHOTO
pa3smepa ormuiatel Tpyzaa (ct. 318 'K PO).

B cnydae, ecnmm Mexay CTOpOHaMH BO3HHMKAeT criop o0 oObeMe cojaepkaHus, KOTOpOe
MPEAOCTABIIACTCS MWW JOJDKHO TMPEAOCTABIATHCS TPaKIaHWHY, OH MOXKET OBITh IepelaH Ha
paspemenue cyna. Korga yciaoBusi JOroBopa HE IMO3BOJIAIOT CyAy HPUUTH K OJHO3HAYHBIM
BBIBOJIaM, OH JOJDKCH PYKOBOJCTBOBATHCS MPUHITUIIAMHU JOOPOCOBECTHOCTH U Pa3yMHOCTH (II.
3 cr. 602 'K P®). Crathst 603 'K PO comepxut ciennanbHOE YKa3aHHE Ha TO, YTO JOTOBOPOM
MOKU3HEHHOT'O COJIEP>KaHUs C MKIMBEHUEM MOXKET OBITh MPEyCMOTPEHA BO3MOXKHOCTh 3aMEHBI
MPEAOCTABICHUS COJAEPXKAHUS C WXIAUBEHWEM B HAType BBIIUIATOW B TEUEHHUE >KHU3HU
rpakJaHWHA TEPUOJUYECKUX TUIaTeXe B JeHbrax. IlOCKOJIIBKY CTOPOHBI TO CBOEMY
COTJIAIICHUIO B JIOOOW MOMEHT MOTYT MPEKpaTUTh CBS3BIBAIOIIEEe HMX O0S3aTENbCTBO JTHOO
npeoOpa3oBaTh €ro MyTeM HOBAIlMU B JIpyroe 00s3aTeabCTBO, HAIpPUMEp B 00S3aTENbCTBO IO
BBITIJIATE MMOXU3HEHHOW PEHTHI, IaHHAsi HOPMa UMEET CMBICII JIMIIb B TOM CIIydae, €CJIM MPaBoOM
TpebOBaTh 3aMEHbI BUJA MIPEAOCTABICHUS HAJIEISAETCA B JOTOBOPE JIMOO TOJBKO OJHA CTOPOHA,
160 00€ CTOPOHBI.

Cpoxk neiicTBHS JOTOBOPA OMPENEAETCs CaMOi ero MPUpOIoN U paBeH MEPUOY KUZHU
wxAuBeHa. [lepnonyHOCTh MpeIOCTaBICHUS COIEPKAHUSI 3aKOHOM 0C000 HE OTOBapUBAETCH,
TaK KaK JAHHBIH BOIPOC PEIIAETCs HMCXOA U3 HEOOXOAMMOCTH obecreueHus HOpMabHBIX
€CTECTBEHHBIX MOTpeOHOCTEN YenoBeka. BMecTe ¢ TeM caMi CTOPOHBI MOTYT PETrJIaMeHTHPOBATh
M JTOT acleKT CBOMX B3aHMMOOTHOIIEHHWH. YTO KacaeTrcs CTOMMOCTH OO0beMa COJEep>KaHus C
WKINBEHUEM, TO OHA PACCUMTHIBAETCS IO OOIIEMY MPABUIY IMOMECSYHO, €CIM CTOPOHAMU HE
MPEAYCMOTPEHO UHOE.

OO0s13aTENbCTBO MOKU3HEHHOTO COJEPXKAHUSA C IKIMBEHUEM MPEKpaIlaeTcs CMEepThIo
noxyyarens peHTbl. Kak M NpUMEHHUTENbHO K MOXWU3HEHHOW PEeHTe, NMPH KU3HHU MXKIMBEHIA
00513aTeTLCTBO MOXKET OBITh MPEKPAIICHO COTJIAIICHHEM CTOPOH, HOBAIIMEH, MPOIICHUEM JI0JITa
U T. 1. Hanmnuue cymiecTBEHHOTO HapymieHHs] 00s3aTeNhCTBA CO CTOPOHBI TUTATENBIAKA PEHTHI

AacT MOoJIy4daTCJIt0 PCHTEI ITPaBO HA OI[HOCTOpOHHI/Iﬁ OTKa3 OT PCHTHOTI'O 00s13aTeNIbCTRA.
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IIpexpawenue 0653amenbcmea NOHCUSHEHHO2O0 COOEPHCAHUSL C UHCOUBEHUEM NO OAHHOMY
OCHOBAHUIO uMeem 08e O0COOEHHOCMU NO CPAGHEHUI0 C AHANO2UYHBbIM NpeKpaujeHuem
00513amenbCmea NONCUSHEHHOU PeHMbL!

1) Gonee MMPOKKUM SBISIETCS MEPEUCHb TEX HApPYHICHUH OO03aTeNbCTB IUIATENbIIUKA
PEHTBI, KOTOpBIE IOJDKHBI CUMTAThCS CYHIECTBEHHBIMH. K HHM JIOTIOJHHUTENBHO OTHOCSTCS
OTUYKIEHHUE, Clladya B 3aJ0T WIM MHOE OOpEeMEHEHUE UMYINECTBA, NIEPEIAHHOIO B 0OecIedeHue
HOXXU3HEHHOTO COZIepKaHus, 0€3 NpeaBapUTEIbHOIO COIJIACUs MOJIydaTelss PEHTHI, a TaKxKe
yTpara, MOBPEXICHUE MMYIIECTBA WIM WHbBIC JIeicTBUS (Oe3aeiicTBUe) IMIaTenblIuKa pPEeHTHI,
KOTOpBIE MPUBOJAT K CYIIECTBCHHOMY CHIDKCHHIO CTOMMOCTH 3TOr'0 UMYIIECTBA;

2) mpH CYIIECTBEHHOM HApyUICHMM IUJIATEIbIIUKOM PEHTHI CBOUX O0S3aTENbCTB
nojy4yarenb pEHTbl BIOpaBe NOTpedoBaTh MO0 BO3BpaTa HEIABIKMMOIO HMYIIECTBA,
HepelaHHOrO B 00ECIIeYeHNE TIOXKU3HEHHOTO COJIEPKAaHUS, TMOO BBITUIATHI €My BBIKYITHOM IICHBI
penTsl. Eciu miaTenpImuK peHThl IPOU3BeN OTUYXK/ISHHE UMYILECTBA, TO IIPU PEIICHHH BOIIPOCa,
MOJKET JIM OHO OBITH I/ICTpe6OBaHO MMOJIy4aTeCJICM PCHTHI Y TPETHETO JIMLA, YYUTBIBAKOTCA ITpaBUJIa
ct. 302 T'K P®. Ilo cMbicily 3aKOoHa, €CIM MMYILECTBO OBbUIO MEpPENaHo 3a IJaTy, MOCIeIHss
JOJDKHAa OBITh BO3BpallleHa IUIATEIBIIUKY PEHTHl C Y4YeTOM HM3HOCA HUMYIIECTBa, T. €.
COOTBETCTBEHHO yMEHbIeHa. HO crnenuanbHO MOJYEepPKHBACTCS, YTO IUIATENBINUK PEHTHI HE
BIIpaBe TPeOOBATh KOMIICHCAIIMH PACcXOJIOB, TOHECEHHBIX B CBS3U C COACP)KAHUEM ITOJTydaTelis

penTsl (1. 2 ct. 605 T'K PO).

KoHnTpoJsibHbBIE BONIPOCHI:

1. ITpaBOBOI aHAIN3 «IOTOBOPA KYIUIA-MPOJAKN C TOUKU 3PECHUS:
- MOHATHE U IOPUINYECKast KBaTH(PUKALINS;

- CTOpOHBI;

- [Ipenmer u MHbIE CYLIECTBEHHBIE YCIOBUS 10TOBOPA;

- Cpok H 11eHa 1I0T0BOpa;

- [IpaBa, 00513aHHOCTH 1 OTBETCTBEHHOCTb CTOPOH;

- OCcOOEHHOCTH UCTIOJHEHUS U MTPEKPAIEHUs 1I0TOBOPA.
2. [IpaBoBO#i aHATIN3 «JJOTOBOPA MEHBI» C TOUKU 3PEHHUS:
- MOHATHE U IOPUINYECKast KBaTH(pHUKAIINS;

- CTOpOHBI;

- [Ipenmer u HHbIE CYLIECTBEHHBIE YCIOBUS J1I0TOBOPA,

- Cpok U 11eHa 10T0BOpa;

- [IpaBa, 00513aHHOCTH 1 OTBETCTBEHHOCTb CTOPOH;
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- OcOOEHHOCTH UCTIONIHEHUS U TPEKpaIleHusl T0roBopa.
4. [IpaBoBO¥ aHAIN3 «IOTOBOPA NAPCHUSY C TOUKU 3PCHHUS:
- IOHSTHUE U IOPUNYECKast KB (DUKAIIHS;

- CtopoHsbI;

- [Ipeamer u MHBIE CYLIECTBEHHBIE YCIOBHS I0TOBOPA;

- Cpok H 11eHa JI0roBOpa;

- [IpaBa, 00513aHHOCTH U OTBETCTBEHHOCThH CTOPOH;

- OcOOEHHOCTH UCTIONIHEHHUS U TPEKpaIIeHHs] TI0r0BOpa.
5. IlpaBoBOi1 aHaNTU3 «I0rOBOPA PEHTHI» C TOUKU 3PEHUS:
- IOHSTHUE U IOPUANYECKast KB (DUKAIIHS;

- CTOpOHBI;

- [Ipeamer u uHBIE CYLIECTBEHHBIE YCIOBHS I0TOBOPA;

- Cpok U 11eHa JI0T0BOpa;

- [IpaBa, 00513aHHOCTH U OTBETCTBEHHOCTh CTOPOH;

- OCOOEHHOCTH UCTIOHEHUS U MTPEKPAIICHUS TI0TOBOPA.

AHaJIMTHYeCKHUE BONPOCHI:

1. Ha kakue oTHOmeHUs pacmpoctpaHsieTcs: neiicteue DenepaiibHOTO 3aKkoHa «O
KOHTPAaKTHOM cucTteMe B cdepe 3aKylmok TOBapoB, paboT, yciayr sl oOecredeHus
rOCYIapCTBEHHBIX ¥ MYHUITUIAIBHBIX HYXI»?

2. JlaiiTe TonkoBaHME MOHSATHIO «KOHTPAKTHasl CUCTeMa B cdepe 3aKyNmoK TOBapOB,

paboT, yciyr 1uist obecreueHus ToCyJapCTBEHHbBIX U MYHUIIUTIATBHBIX HYXK]».

3. Jaiite ompeneneHne MNOHATUIO «dHeprus». HazoBure ee cnenudpuyeckue
CBOMCTBA.

4. PackpoiiTe 0OCHOBHBIE MOJIOKEHUS 00 OTBETCTBEHHOCTH CTOPOH JI0TOBOPA PEHTHI.

S, Packpoiite mnpoOnembl IpaBONPUMEHUTENBbHON (CyneOHOW U apOUTpakHOM)

MIPaKTUKH 0 00513aTeNbCTBAM, CBSI3aHHBIM C TIepeiaueii UMYIIecTBa B COOCTBEHHOCT.

I'maBa 2. O0s13aTe1bCTBA MO Nepeadye HMYIIECTBA BO BpEMEHHOE M0JIb30BAHHe

1.5. OO6mas xapakTepucTuka 00s3aT€TLCTB IO TMepefavye HMYIIECTBA BO BPEMEHHOE
MOJIb30BaHUE
1.6.  [oroBop apeHasl (00IIHE MOIOXKEHUS)

1.7.  JloroBop HaiimMa *HWJIOTO OMEUICHHS
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1.8.  JloroBop 6€3BO3ME3IHOTO MOJIH30BaHUS (CCYBI)

3Hamb:

- NOHAMuUe, NPU3HAKU 0053amelbCme no nepeoade UMywecmed 60 8PeMeHHOe Gla0eHUe
U NOIL306aAHUE;

- PA3HOBUOHOCIU 00208008, BXOOAWUX 8 CUCEM) 00A3aMeNbCNs;

- codepacanue 002080pa apenovl U ee pAa3sHOBUOHOCMEl, HAUMA HCUL020 NOMEeUJeHUs,
0e3603Me30H020 NONb308AHUSL (CCYObL);

- OCHOBAHUSL U NOPSIOOK 3AKNI0UeHUe, UCNOIHEHUs U NPeKpayeHusi 002060pa;

ymemp:

- OpUEHMUPOBAMbCA 8 3AKOHOOAMeNbCmee O cucmeme 0043amenbCme U 0moenbHblX
002080pax;

- aHanU3UPOBAMb 002080PHbBIE YCIOBUSL APEHObL U ee PA3HOBUOHOCMEl, HAUMA JICULO20
nomewerusl, 6€3603Me30H020 NOb308AHUSL (CCYObL);

- NPUMEHAMb HOPMAMUBHbIE NPABOGble AKMbL NPU PA3PEUEHUU NPAKMUYECKUX CUMYayull
8 obracmu 00a3amenbCme no nepeoaye UMywecmed 60 6PeMeHHoe NOIb306aAHUe U 6XOO0SUWUX 8
Hee 002080p08;

- cocmasnsims 002080pbl, APEHObL U ee PA3HOBUOHOCMEN, HAUMA HCUNO20 NOMeW|eHUs,
0e3603Me30H020 NONb3068AHUS (CCYObL);

- OKA3bI8AMb NPABOEYI0 NOMOUb CYOBEKMAM SPANCOAHCKUX NPABOOMHOUEHUL,

- QHATU3UPOBAMb U Peuams PUOUYecKue npodiemvl apeHobl U ee PazHO8UOHOCMEN,

HAUMa HCUno2o nomeujenusi; 6e3603mMe30H020 Nob308aHUs (CCyobl).

1.1.  JlanHBIE 00s3aTE€IBCTBA OTHOCATCS K JIOTOBOPHBIM, ONOCPEAYIOIINM MEepeXo HE TOJIBKO
npaBa TOJb30BAHUS, HO TaKKe MpaBa BIAJAEHUS U MHBIX NPABOMOYMN COOCTBEHHHKA, He
CBSA3AaHHBIX C pacHopsbkeHHMeM. B pamkax JOroBopoB, BXOASAIIMX B JIAHHYKO TPYIILY
00s13aTeIbCTB, COOCTBEHHUK pealu3yeT HOpMy, 3akpemieHHyio B 1m.2 ct1.209 T'K PO, B
COOTBETCTBUHM C KOTOpPOW COOCTBEHHMK BIIpaBe IO CBOEMY YCMOTPEHHUIO NEpeAaBaTh APYTUM
JMIIaM, OCTaBasCh COOCTBEHHUKOM IIpaBa BIIaJICHUS, MTOJIb30BAaHUS UMYIIECTBOM M 0OpEMEHSTh
ero JIpyrumu croco6amu. B nurepaType cuuTaroT, 4TO MpU 3TOM NMPaBO COOCTBEHHOCTH B CHITY
MIPUCYILIETO €l «CBOWMCTBA 3IACTUYHOCTUY» CXKUMAETCsl B pe3yjbTaTe OOpeMEHEHUH, Mocie X
OTIIAJICHUS PABO COOCTBEHHOCTH «BOCCTAHABIIMBACTCS» B IIOJIHOM OOBEME.

JlelicTByrolee TpakJaHCKOE 3aKOHOAATENbCTBO B CUCTEMY O0s3aTENBbCTB IO Mepeaaye

HMYHICCTBAa B COOCTBEHHOCTD BKJIFOYAET CJICOAYIOIIUEC 6UO0bl ()02060[706:
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1. JloroBop apeH/ibl ¥ €ro pasHOBUAHOCTHU (MPOKAT, apeH/1a TPAHCIIOPTHBIX CPE/ICTB, ApeH 1A
OpENpUATHIA, apeH/1a 3JaHUl U COOPY)KEHUH, (HUHAHCOBask apeH1a);
2. JloroBop Haiima UJIbIX IOMEILIECHUN;
3. JloroBOp CCyIBI.
CyO0beKTHBII cOCTaB:

J CTOPOHOM JI0TOBOpa, MEPEAAIOIIEed HUMYIIECTBO B IIOJb30BAHUE, SIBIIACTCSA
COOCTBEHHUK MMYIIECTBA WJIM YIPAaBOMOYEHHOE JHUIO (JIEHCTBYIOIIEE HAa OCHOBaHUU
JIOBEPEHHOCTH );

. B pAJie CIy4aeB MepeaaBaTb UMYIIECTBO B MOJIb30BAaHUE MOTYT CYOBEKTHI IpaBa
XO3AMCTBEHHOI'O BEJCHUS U OIIEPATUBHOIO YIIPABJICHUS;

. B HEKOTOPBIX JOTOBOPaX JAaHHOHM IPYNIbI 0053aTENbCTB YUaCTBYIOT CIEMaIbHbIC
cyOobekThl. HammpumMep, apeHioaTeneM B OTOBOpE MPOKaTa MOTYT OBITh TOJIBKO KOMMEpPYECKHE
OpraHM3aly U WHIAUBUAYAJIbHBIE NPEANPUHUMATENN, OCYILECTBIISIONINE cAady MMYLIECTBA B
IIPOKAT B KAYECTBE IIOCTOSHHOM NPEAIPUHUMATEIIBCKON AESITEIbHOCTH.

IIpeameroM 10rOBOpPOB, KOTOpble ['paxkmaHckuM koaekcom P@  oTHeceHbl K
o0s3aTenbCcTBAM 10 Iepejlaye MMYIIECTBAa B IOJb30BaHUE, fABIAETCS HUMyluecTBo. [Ipuuem,
ucxons us cogepxkanus cr.607 I'K PD, TepMuH «MMyIIECTBO» TOHUMAETCA B Y3KOM CMBICIIE U
OXBaTBIBACT TOJBKO BELIM (JIBMXXKMMbIE M HEIBIKHMMBIE). Kpome TOro, B cuily mOpupojbl
00s3aTeNbCTB 1O Iepeadye MMYILIECTBA B I10JIb30BaHHUE, BEIIM, SBISIOLIUECS MPEIMETOM
JIOTOBOPOB, JIOJKHBI OBITH HEMTOTPEOISIEMBIMA ¥ MHAWBHYAIbHO ONPEACIICHHBIMH.

B HexkoTOphIX JI0roBOpax MpeabsBISAIOTCS OCOOble TpeOoBaHUS K MpenMmery. Tak,
IpeIMETOM JOTOBOpa JIM3MHIa HE MOTYT OBbITh 3eMeJbHblEe ydacTKu. IIpeameroM morosopa
IIPOKaTa MOTYT OBITh TOJBKO ABMKUMBIE BEILIH.

Ilo momenmy 3axknioyenus OONBIIMHCTBO JOTOBOPOB TPYHIBI ATHX 00S3aTENbCTB —
KOHCEHCyallbHble. BMmecTe ¢ TeM BCTpedaroTCs M pEalbHbIE JOTOBOPBI (OTOBOP apEHbI
TPAHCHOPTHBIX CPEACTB), a TaKKe (POpMalIbHBIE T0TOBOPHI (KOTOPBIE CUNTAIOTCS 3aKJIFOYEHHBIMU
C MOMEHTA T'OCYAapCTBEHHOM PEruCTPALMM — TOTOBOP APEH/Ibl 3JaHUN U COOPYKEHHUH Ha CPOK
HE MEHee OJIHOTO T'0J1a)

Ilo coomnowenuro npagé u ob6sa3annocmeli OONBIIMHCTBO JIOTOBOPOB OTHOCATCS K
B3alMHBIM.

Ilo nanuuuro unu omcymcemeuro 6cmpeyHo20 npedocmasieHusi O0IbIINHCTBO TOTOBOPOB
BO3ME3/IHble (MCKJIIOYEHHE, JOroBOp O€3BO3ME3IHOr0 IOJIb30BAHUSA, KOTOPBIA SBISETCS

0e3B0O3ME3THBIM).
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OTBETCTBEHHOCTb CTOPOH CTPOUTCS Kak IO OOIIMM IIpaBWiaM, Tak M o00jazaer
cneunukoil. Hampumep. ApeHnonaTenb MO JIOTOBOPY apeHAbl TPAaHCIOPTHOTO CPEACTBA C
JKUNIAKEM, a HE apeHjaaTop, Kak 3To ciemoBaio Okl u3 obmmx HopMm T11.59 'K P®, necer
OTBETCTBEHHOCTH 3a Bpe[l, IPUUMHEHHBIA TPETHUM JIMLIaM TPAHCIIOPTHBIM CPE/ICTBOM.

C nenblo o0neryeHus yceoenus mamepuand, 0600weHus U cucmemMamu3ayuu 3Hanuti npu
n0020moeKe K 3K3aMeHaM, COJIEPKaHHE IJaB, MOCBSILIEHHBIX OTICIbHBIM BHJAM JOTOBOPOB,

OyIyT U3JI0KEHBI B CIEAYIOLIEM MTOPSJIKE:

1. MOHATHE I0r0BOPA;
2. opuanyeckas kiaccuukanus 10ropopa no:
. MOMEHTY 3aKJII0UYeHUs (KOHCEHCYAJIbHbI/peabHbIi);
J HAJMYHUIO WIH OTCYTCTBHIO BCTPEYHOT0 NpeaoCcTaBIeHUSA

(BO3Me3IHbIIT/0e3B03Me3IHbII);
. COOTHOLICHHIO NMPAB 1 00513aHHOCTe (B3aMMHBbINH/OJHOCTOPOHHMIA);
3.CTOpPOHBI;
4. nmpeAMeT U MHbIE CyLIECTBEHHbIE YCJI0OBHS;
5. (popma norosopa;
6. conmeprkaHue 10roBopa (Mpasa, 00s13aHHOCTH, OTBETCTBEHHOCTh CTOPOH).
[IpennoxxeHHas CTpYKTypa MaTepualia COOTBETCTBYET MIPUHITOMY B LIMBHJIUCTUKE TIIAHY

XapaKTEPUCTUKH OTOBOPA M OOLIEH JOrMKe aHaJIn3a J0r0BOpa.

1.2.  JloroBop apeHabl — 3TO JIOTOBOp, B CHUJIY KOTOPOTO OJHA CTOPOHA — apeHJo0JaTelb
(HalimojaTenb) oO0sI3yeTcss MPEeNOoCTaBUTh JPYroil CTOpOHE — apeHaaTopy (HaHMMATelo)
UMYIIECTBO BO BPEMEHHOE BIAJICHHE W IIOJIb30BAaHHE WM BO BPEMEHHOE IOJIb30BaHHE, a
apeHaaTop o0s3yeTcs yIjaunBaTh 3a 3TO apeHaHyto miaty (ct. 606 'K PD).

JloroBop apeH bl SBISETCS KOHCEHCYATbHbIM, B3AUMHBIM, BO3ME3/IHBIM.

CTopoHBbI 10T0BOpa: apeHIaTop U apeHjojareib. Apenoamopom MOXKET ObITh JH000e
bu3nYecKoe W IOPUAMYECKOE JHI0. Apendodamenb — 3TO COOCTBEHHHMK TIEPEIaBacMoOro B
MOJIb30BaHNE MMYIIECTBA WJIU JIMIIO, YIOJTHOMOUYEHHOE 3aKOHOM WM COOCTBEHHHKOM C/IaBaTh
umyimecTBo B apeHay (ct. 608 I'K P®). 3akoHOoM yMOIHOMOYEHBI CYOBEKTHI IpaBa
XO3SIMCTBEHHOTO BEIEGHUS M OIepaTHBHOro ympaeieHus. Ilpu 3ToM cyOBeKThl mpaBa
XO3SIMCTBEHHOTO BEICHHS (TOCYIapCTBEHHBIE W MYHHIMTAIBHBIE YHUTAPHBIE TPEIIPHUSTHS)
MOTYT CIIaBaTh B apeHy HEIBWKMMOE WMYIIECTBO JIMIIb C COTIAcHsi COOCTBEHHHKA B JIUIE €ro

noigHoMoyHoro oprana (cr. 295 T'K P®). CybOwbekTy mnpaBa oONEpaTUBHOTO YIpPaBICHUS
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(ka3eHHOMY TPEANpPHUATHIO) TpeOyeTcsi coryiache COOCTBEHHHMKA IMpU caadye B apeHAy Kak
JIBUKUMOTO, TaK W HeaBmxkuMoro mmyiiectBa (cr. 297 I'K P®), a yupexaeHue BooOIie He
HAJICJICHO IMPAaBOM CIayd B apeHy 3aKPEIUICHHOTO 33 HUM HMMYILECTBa, a TAKKe MMYIIECTBA,
MPUOOPETEHHOTO UM 3a CYET CPEACTB, BBIJCJICHHBIX IO CMETe. YUpeKIeHUEe MOXKET C/laBaTh B
apeHay JUIIb HMYIIECTBO, NPUOOPETEHHOE UM Ha JOXO[bl, IOJIy4Y€HHbIE B pe3yJbTaTe
OPEANPUHUMATENBCKON  eSITeIbHOCTH, PAa3pEIICHHON YUPEKICHHUIO €ro  y4peIuTelbHBIMU
nokymentamu (ct. 298 'K P®D).

CyuiecTBeHHBIM YCJI0BHEM [10r0OBOPA apeH bl SIBISIETCS YCIOBUE O €ro MpeAMETE, T. €.
0 TOM MMYIIIECTBE, KOTOPOE MOAJICKUT Mepeiaue apeH1aTopy.

IIpeameToM  apeHabl  MOTYT  OBITh  TOJBKO  MHIUBHAYaJIbHO-OIPE/EICHHBIC
HernoTpeOnsiemble Bend. [Ipu OTCYTCTBHMM B JOTOBOpE IaHHBIX 00 OOBEKTE, MOJJIeXKAaIIeM
nepegaye B apeHAy, ATO YCIOBHE CUMTAETCS HECOINIaCOBaHHBIM, a caM JIOTOBOp —
He3akIIoueHHBIM. [IpenMeT apeHapl JoKeH ObITh YeTKO OMpeesieH B J0rOBOPE.

B kauecTBe nmpeaMera J0roBopa apeH Ibl MOTYT BBICTYIIATh 3€MENIbHBIC YYaCTKH U APYyTHe
000CO0JICHHBIE TTPUPOTHBIC OOBEKTHI (HAPUMED, YIACTKH JIeca WIIM BOJHBIC OOBEKTHI), 3/IaHUS,
COOPYKEHHS ¥ UHbIE BUJIbI HEIBXKUMOTO UMYIIECTBA, MPEANPUATUS U IPYTHe UMYIIIECTBEHHbBIE
KOMIUIEKCHI, 000pyI0BaHUE, TPAHCTIOPTHBIE CPEICTBA U MHOE IBUKUMOE UMYILIECTBO.

3aKOHOM MOTYT OBITH YCTAaHOBIJIEHBI BHJBI MMYIIECTBA, CAada B apeHIy KOTOPOTO He
JIOITYCKAETCs WIIM OTpaHn4uBaeTcs. M3bsaTeie 13 000poTa BEIIM CaBaThCs B apEH]Iy HE MOTYT, a
OTpaHHYEHHBIE B 000POTE CHAIOTCS MPH YCIOBHH COONIOACHUS YCTAHOBIIEHHBIX OIpPaHUYECHUU.
Hanpumep, crada u nosgydeHue B apeH 1y OpYKHs BO3MOXKHBI TOJBKO JUISl T€X apeHAoAaTeNnell u
apeHaToOpOB, KOTOpPBIE HWMEIOT COOTBETCTBYIOIIME pa3pemieHus. Ho orpaHndeHuss Moryr
YCTaHABJIMBATHCS M B OTHOIIIEHUH BElIeH, CBOOOIHBIX B 000pOTe, B 3aBUCUMOCTH, HAalIpUMeEp, OT
UX TPUHAUIEKHOCTH  OIpelesleHHbIM coOcTBeHHHKaM. CyIecTBEHHbIE  OTpaHUYEHUs
YCTAQHOBJICHBI B OTHOLICHMM MMYIIECTBA, HAXOJAIIETOCS B TOCYJApCTBEHHON COOCTBEHHOCTH.
Bce ke ocTanbHBIE BEIIX MOTYT CIaBaThCs B apeHIy CBOOOIHO.

3aKOHOM MOTYT OBITh YCTAHOBJICHBI OCOOCHHOCTH CIaul B apeH/Iy 3€MENbHBIX Y9aCTKOB
U JApyrux 000COOJEHHBIX HPUPOAHBIX 00BekTOB (m. 2 ct. 607 'K P®). Ot ocobeHHOCTH
BBITEKAIOT TMPEXKAE BCEr0 M3 HEBO30OHOBJIIEMOCTH MHOTMX MPUPOAHBIX PECYPCOB, HX
OTpaHUYEHHOCTH (TOJYacC YHHMKAJIbHOCTH), a TOTOMY — HEO0OXOJAMMOCTH CIIeHaIbHO
npeaycMaTpuBaTh MEphI, HANpaBICHHBIE Ha WX paIlMOHAIFHOE HMCIIONb30BaHHe. B dacTHOCTH,
IpU cAaye B apeH]ly 3eMeJIbHBIX YYAaCTKOB JOJDKHO COOIOAATHCS MX LEJIeBOE€ Ha3HauyeHue (CT.
42 3emensHoro konekca P® ot 25 oxtsadps 2001 r. Ne 136-d3 (B pea. ot 7 mapra 2005 r.).

Hcnonn30BaHue HWHBIX OOBEKTOB npupoasl, B TOM 4YHCJIC Ha HadajlaX apCH/bl, KaK IIpaBHJIO,
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BO3MOJKHO TOJBKO IPH HAJIWYUU JHLEH3UU. [103TOMy mpH 3akiatouyeHun AOTOBOPOB apeH/bl
IPUPOIHBIX O0BEKTOB HEIOCTATOYHO HCIOJIb30BaTh TOJbKO HOpMbI 'K P®, a Bcerma HyxHO
oOpallaThecs K CeUalIbHOMY 3aKOHOAATEIIbCTBY.

B noroBope apeHabl NOJKHBI OBITH yKa3aHbl JaHHbBIC, I[MO3BOJISIIOIIME OINPEAESICHHO
YCTaHOBUTH MMYIIECTBO, MOJJIEXKAIlee Mepeade apeHaaTopy B KauyecTBe 0ObeKTa apeHbl (II.
3cr. 607 TK P®). Dror BeIBOA BHITeKaeT Takke w3 m. 3 cr. 611 T'K P®. Crenens
MHAMBUAYyaJIM3allUd IIpeIMeTa apeHAbl 3aBUCUT OT ero npupoisl. Haubosee crporue
TpeOOBaHUSI MPEIBSABISAIOTCS K TAaKUM CIO0XHBIM OOBEKTaM, KaK TpPAaHCHOPTHBIE CPENICTBa,
HEABM)KMMOE MMYILECTBO M MPENNpHUATHs. 3aKOH MOAPOOHO MEPedHCIseT T€ KPUTEPHUH, MPHU
MOMOIIM KOTOPBIX MPOM3BOJIUTCS HX O000COOJIEHHE, U pErJIaMEHTHPYeT MNpOUEAYpY HX
omnpenenenus. Tak, 00bEKTY HEABIKUMOCTH JIOJKEH OBITh MPHCBOSH YHUKAIBHBIA KaAaCTPOBBIN
HOMEp KaK pe3yJbTaT KaJacTPOBOIO M TEXHUYECKOIro ydera (MHBeHTapusauuu). ToIbKO mocie
MOJIPOOHOr0 OMUCAaHUSI 00BEKTa HEIBUKUMOCTU MOTYT OBITh 3aperHCTPUPOBAHBI KaKHe-THOO
IpaBa Ha Hero (CAEJKM C HUM), B TOM 4Mcie U JoroBop apeHnabl. llpu cnage B apenny
3eMEJIbHOTO y4yacTka (y4JacTKa HeIp, Jieca, BOJHOTO OOBEKTa) K JIOTOBOPY JOJKEH OBITh
MIPUJIOXKEH IJIaH Y4acTKa ¢ yKa3aHUEM 4acTH, caBaeMoi B apeHay. [lpu cnade B apeHny 3qaHus,
COOPYKEHHSI WM MOMEIIEHHUS IMPHJIAraloTCs MO3TaXHbIE IUIAHBL, HA KOTOPBIX 0003HAYAIOTCS
cZlaBaeMbl€ B apE€Hy [TOMEILEHUSI.

Bemp, mepenaBaemas B apeHIy, JOJDKHA OBITh IOpUOUYECKU He3aMeHUMOU, BEOb 0
OKOHYaHUM JIOrOBOpa BO3BpaTy NOMJIEKHUT Ta XK€ Bellb. Bemu, ompenensieMble POJIOBBIMU
IIPU3HAKaMU, HE MOTYT COCTaBJIATh IPEIMET JOroBOpa apeH[bl, IOCKOJIBbKY OTHOCATCA K
IOPUAMYECKH 3aMEHUMBIM.

[lo o6memMy mnpaBuily HpeaIMET J0TOBOpa AapeHbl SBISETCS €IUHCTBEHHBIM €ro
cymecTBeHHbIM ycioBueM (m. 3 ct. 607 'K P®). B otnenpHBIX BHIAX JOrOBOpa apeHIbl K
CYLIECTBEHHBIM OTHECEHBl M HHBIE YCIIOBUS, HAalpuUMEp O II€HE MpU apeHAe 3JaHuid U
coopyxkennit (1. 1 cr. 654 TK P®). Ilpu apenne oTnenpbHBIX BHUIIOB HUMYIIECTBA, OCOOCHHO
IPUPOJIHBIX PECYPCOB, IEPEUEHDb CYIIECTBEHHBIX YCIOBHH €Ile mupe.

Yro ke KacaeTcsi CpoOKa, TO JOrOBOp apeHJbl MOXKET OBbITh 3aKII0YEH KaK Ha
onpeaenenuslii (. 1 ct. 610 'K P®), tak u Ha HeonpeneneHnuslii cpok (m. 2 ct. 610 'K PD).
OmnpeneneHHbIil CPOK JOKEH ObITh YCTaHOBJIEH B JOTOBOpE CIIOCO0aMH, MPeyCMOTPEHHBIMU
ct. 190 I'K P®. Ecim cpok apeHasl B JIOTOBOpPE HE YKa3aH, JOTOBOP apeHIIbl CUUTAETCs
3aKJIFOYEHHBIM Ha HEOIpeJeNIeHHbIN CpoK. B 3TOM ciyyae kakaas U3 CTOPOH BIIpaBe B JI000€
BpeMsl OTKa3aTbCs OT JOrOBOpa, MpenynpennB o0 3TOM JpYryl CTOpoHY 3a 1 Mmecsi, a mpu

apeHjie HEABMKUMOTO HMMYIIECTBa — 3a 3 Mecsla. 3aKOHOM HWJIM JIOTOBOPOM MOXKET OBITh
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YCTAaHOBJIEH W HWHOM CpOK I MNpPeAyNpekIeHHS O MpeKpalleHud JoroBopa apeH[bl,
3aKJIFOYEHHOTO Ha HeompedeNneHHbI cpok (a03. 2 m. 2 ct. 610 'K P®). Otka3 or morosopa
apeH/bl, 3aKII0UYEHHOT0 Ha HEONPEAETICHHBIM CPOK, SBISETCS MPaBOM, a HE O00S3aHHOCTHIO
cTtopoH. Ecinm HU ofHAa M3 CTOPOH HE 3asBiseT 00 OTKa3e OT JIOTOBOpa, MOCICAHHI MOKET
JUIUTBCS CKOJIb YTOJHO A0iaro. [loaTtoMy TOYHEe BECTH peub O JI0roBOPE apeH/bl, 3aKI0YECHHOM
HE Ha HEOIpEeNeNIeHHBIH CpPOK, a 0e3 yKa3zaHHs CpOKa, T. €. MOJ OTMEHHUTEIbHBIM YCIOBHEM
pacTop>KeHusl JOroBopa 10 MHHUIMATHBE JIO0OW M3 CTOPOH J0roBopa. B aTux ciywasx, eciu
CPOK apeH/ibl B IOTOBOpPE HE OMpeiesieH U HU OJIHA U3 CTOPOH HE OTKa3ajach OT JOroBOpa JI0
MCTEUEHUs MPEIeIbHOIO CPOKA, YCTAHOBJIEHHOTO 3aKOHOM, JOTOBOP 110 UCTEUEHUU MPEIEIIbHOTO
cpoka mpekpamaercs. J[oroBop apeHAbpl, 3aKIOUYEHHBIM Ha CPOK, MPEBBIIAIOIINAMN
YCTAQHOBJICHHBI 3aKOHOM IMPEIEIbHBIA CPOK, CUUTAETCA 3aKJIOYEHHBIM HA CpPOK, PpPaBHBIN
npenenbHoMy (1. 3 cT. 610 'K PD).

Ilena poroBopa (apeHaHas miata), Kak M CPOK, HE OTHOCUTCS K CYIICCTBEHHBIM
ycnoBusM. Eciii apeHiHas miaTa JoroBOpoM He YCTaHOBIICHA, IPUMEHSETCS] OOBIYHAST apeHIHAS
wiara (n. 3 ct. 424 'K PO, n. 1 ct. 614 'K PO).

®opma joroBopa apeHabl yperyiaupoBaHa B cr. 609 'K P®. I[lomumo oO6mmx
TpeOoBaHUil K (opMe BCAKOTO JIOTOBOpPA, 3aKOHOM [UIsl JOTOBOPA apeHbl YCTaHOBJICHBI U
crienuanbHble TpeboBanus. JloroBop apeHpl Ha CPOK OoJiee roja, a TAK)Ke eClid XOTs Obl OJTHOU
U3 CTOPOH JOroBOpa SIBISETCS IOPUIMYECKOE JIMIO, HE3aBUCUMO OT CpOKa, JOJKEH ObITh
3aKJIK0YEH B IpocToi muckMeHHor dopme (1. 1 ct. 609 'K P®). JloroBop Ha cpok Oonee roma
HE3aBUCHMO OT €TI0 CYMMbI CIIOCOOEH JI0BOJIBHO CEPbE3HO YIIEMHUTh UMYIIECTBEHHbIE HHTEPECH
CTOPOH, IO3TOMY €ro CcoJep>KaHue MAOKHO ObITh (opmanuzoBaHo. Uto ke KacaeTcs
MUCbMEHHONW (OPMBI JJOTOBOPOB apEH]Ibl, 3aKJIIOUAEMBIX C YYaCTHEM HOPUIUYECKHUX JIUL, TO
npaBuio 1. 1 ct. 609 'K PO ecTh nuip KOHKpeTH3aIHs 001LIero npaBuia, 3aKperieHHOro Mol.
1n. Ier. 161 T'K P®. B yctHO# popMe MOryT OBITH 3aKIHOUEHBI TOJBKO JOTOBOPHI apeH/bl
MEXIy TIpaKJaHaMH CPOKOM MEHEEe YeM Ha TroJ, €CIM TOJbKO 3aKOHOM HE YCTaHOBJIEHBI
JIOTIOTHUTENIbHBIE TpeOoBaHUsSI K (OpME OTAENIbHBIX BUIOB JOTOBOPOB apeHIbl MJIM apeH/Ibl
OIPECICHHBIX BUJ0B UMYILECTBA.

JloroBop apeH/ibl HEABUKUMOTO UMYILECTBA MOUIEKUT TOCYAAPCTBEHHON PETUCTPALINH,
€CJI MHO€ HE YCTAHOBJICHO 3aKOHOM. OJTa PETUCTpAIUs OCYLIECTBISIETCS B COOTBETCTBHM C
®denepanbHbIM 3akoHOM Ne 122-D3. Apenyia paccmarpuBaeTcsi Kak orpaHndeHne (0OpeMeHeHe)
npaBa COOCTBEHHOCTH (MJIM HWHOTO BELIHOIO IpaBa) Ha OOBEKT HEABMXKUMOCTU. WHBIMU
CJIIOBaMH, pErucTpanus JOroBOpa apeHAbl Bcerja BTOpuYHA. ENl NOoJDKHA NpeaiecTBOBaTh

perucTpalysi TOro mnpapa, KOTOpoe 0OPEeMEHEHO TOTOBOPOM apeHjIbl, U MpaBa COOCTBEHHOCTH,
221



€CJIM OHO HE COBITAJIaeT C MPEABIAYIINM IIpaBoM (1. 2 cT. 6 denepanpHOro 3akoHa Ne 122-D3), a
TaKXKe KaJacTpOBBIH M TEXHMYECKHH ydeT caMoro oObeKkTa HeIBWXUMOCTH (cT. 12
OenepanbHoro 3akona Ne 122-03). Bce atu cBeneHUs JOKHBI OBITh BHECEHBI B EaMHBIN
rOCy/IapCTBEHHBIA peecTp MpaB Ha HEABMKMMOE MMYIIECTBO U CHIEJIOK ¢ HUM. TOJIbKO 3aTeM
MO>KHO PEerMCTPUPOBATH JI0TOBOP apPEH/IBI.

l'ocynapcTBeHHast perucTpanus J0roBopa apeH bl IPOU3BOIUTCS 0 3asgBICHHUIO JIIOOOH
u3 cropoH (m. 1cr. 26 DepepanpHoro 3akoHa Ne 122-@3). Ecnu 3asBieHHe IMOJACTCS
apeHI0/1aTeNIeM, yJyacTHe apeH1aTopa Heo0sA3aTeIbHO.

[Ipy momaue 3asiBI€HHUS O PETUCTPALUU APEHIATOPOM NPUMEHSIOTCS MpaBHiia cT. 16
@DenepanbHOTo 3aKkoHa «O TOCYJapCTBEHHON PErUCTpalMy MPaB Ha HEJBM)KUMOE UMYIIECTBO U
CHENOK C HUM». MIHBIMU CcllOBaMu, €CiIM AOTOBOP apeH[bl HOTAPUAIBHO HE YAOCTOBEPEH WIH Y
apeHjaTopa HET HOTapuajbHO  YJOCTOBEPEHHOM JIOBEPEHHOCTH Ha  OCYIIECTBICHHE
pEerucTpaluy, BMECTe C HUM 3asBJICHHE HA PEruCTpalfio JOJDKEH IMOAATh W apeHIoJaTellb.
Apennoaarenb JOKEH ObITh YBEIOMIIEH U O COCTOSIBLIEICS pErUCTpallii JOroBOpa apeH bl (1.
2cr. 13 denepanpHoro 3akoHa Ne 122-D3). [loroBop apeHIbl HEABHKHUMOIO HMYIIECTBA,
MpelycCMaTPUBAIOLINI Mepexo ] B MOCIEAYIOIEeM MpaBa COOCTBEHHOCTH Ha 3TO UMYIIECTBO K
apengatopy (cr. 624 I'K P®), 3akmouaercss B ¢opMe, YCTaHOBICHHOW [IJsi JOTrOBOpa
KYIUTU-TIPOJJA’KM ~ TAKOTO  MMymiecTBa. AHamormyHas ¢Qopma HeoOXoauma © IS
JIOTIOJTHUTEIIBHOTO COIJIAIEHUsI K JOTOBOPY apeH[bl, KOTOPHIM apeHAAaToOpy IpPElOCTaBIISAETCS
MPaBO BBIKYIIA apEH/I0BAHHOTO UMYILIECTBA.

Jliss MHOTMX BUJOB apeHIbl CYIIECTBYIOT OCOOble IpaBuia o (opMe JI0OroBOpa U €ro
rOCYJapCTBEHHOMN pPETUCTpaLUK.

Coaepsxanue 1oropopa (npasa, 00s13aHHOCTH, OTBETCTBEHHOCTH CTOPOH)

Obs3annocmu apenoooamensi:

1) apennmonmatens o00s3aH TNPEAOCTaBUTh AapeHJATOPy HMMYIIECTBO B COCTOSIHUH,
COOTBETCTBYIOIIEM YCIIOBUSAM JOTOBOpa apeHIbl U Ha3zHaueHWto umymecta (m. 1 ct. 611 'K
P®). Cocrosinue mmyiecTBa, MOJJIEKAIIET0 Iepeaadye B apeHy, JODKHO OBITh OIpENeleHO
JIOTOBOPOM apeHAabl. Ecinu 3Toro He chenaHo, COCTOSIHME HMMYILECTBA OINpPENENsIeTcss €ero
Ha3HauY€HUEeM, KOTOpOE€ B CBOIO OuYepelb TAKXKE MOXKET OBbITh YCTAHOBJICHO JIOTOBOPOM HIIH
BBITEKATh W3 IIENIeH, paJil KOTOPHIX JaHHOE MMYIIECTBO OOBIYHO HCMOib3yercs. HeoObraHbIE
TpeOOBaHUS K COCTOSIHMIO HMMYIIECTBa, MEpelaBaeMoro B apeHAy, JIOJDKHBI OBITb 0C000
oroBopeHbl. Ho B 1060M cilyyae UMYIIECTBO JIOJDKHO OBITH MepeaaHo 0e3 He0CTaTKOB, B TOM

WJIM UHOH MCPC NPCIATCTBYIOMHNX €0 UCIIOJIBb30BAHUIO 110 HA3HAYCHUIO,
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2) WMYIIECTBO CJAaeTcsi B apeHay BMECTE€ CO BCEMHU €ro MNPUHAAJICKHOCTIMU U
OTHOCSIIIUMHCS K HEMY JOKYMEHTaMHU (TE€XHHYECKUM MACIOPTOM, CepTU(HUKATOM KauecTBa U
T. I1.), €CJIM UHOE HE MPEIYCMOTPEHO JOTOBOpPOM. Ecim Takue mpUHAANIE)KHOCTH U JJOKYMEHTHI
HE Tiepeianbl, a 03 HUX apeHJaTop He MOXKET M0JIb30BaThCsl UMYILIECTBOM B COOTBETCTBHUU C €TO
Ha3Ha4YeHHeM JIMOO B 3HAUMTENHHON Mepe JIMILIAETCS TOr0, Ha 4YTO OBbLI BIpaBE PacCUUTHIBATH
OpU 3aKJIIOYCHHH JIOTOBOPA, OH MOXKET IMOTpeOOBaTh MPEAOCTABICHHUS €My apeHA0JareieM
TaKUX MPUHAUIEKHOCTEH MM JOKYMEHTOB JINOO PacTOPKEHHUSI JOTOBOPA, & TAKXKe BO3MELICHUS
yobiTkOB (1. 2 cT. 611 I'K P®); 3) mmymecTtBo AOMKHO OBITH TEpelaHo B apeHay B
YCTaHOBJICHHBIA CpPOK. DTOT CpPOK JOJDKEH OBbITh yKa3aH B JOroBope apeHasl. Ecimu cpok
nepeaayy JOroBOPOM YCTaHOBIIEH HE ObUI, HIMYIIECTBO MOJUICKHT NEpeaaye B pa3yMHBIN CPOK.

HmymiecTBO T0KHO OBITH TIEpEIaHO B HAUICKAIIEM COCTOSHUU. DTO O3HAYAET, YTO OHO
nepegaeTcsi CBOOOJHBIM OT HEJOCTAaTKOB, T. €. OT TAKHX €ro CBOMCTB, KOTOPBIE YXYAILIAIOT €ro
Ka4yecTBO (M MPaBOBYIO 00ECIEUEHHOCTD) WM, YTO OJHO U TO e, MPEJCTAaBIAIOT CO00M Tr00bIe
OTCTYIUICHHUSI OT TOTO COCTOSIHUS MMYIIIECTBA, KOTOPOE TPEOYeTCsl B COOTBETCTBHHU C IOTOBOPOM
apeH/Ibl;

4) apenmoparenb AOJKEH MPEAyNpequTh apeHaaTopa O BCEX MpaBaX TPETbUX JIMIl Ha
cllaBaeMoe B apeHly UMYIIECTBO (CepBUTYTE, MpaBe 3ajora u T. 1.) (a63. 2 ct. 613 T'K PD).

[lepeqaua wMymiecTBa B apeHAy HE SIBISETCS OCHOBAHHMEM ISl TNPEKPAIICHUS WIN
M3MEHEHHUs IpaB TPETbUX JIMI Ha 3T0 umymectBo (ab3. 1cr. 613 I'K P®). Takue mnpasa
COXPAHSIIOTCS U TIOCTIE 3aKJIIOYEHHUs JOTOBOpa apeHnbl B Buae obpemenenus. [Ipuuem momguac
OHHM MOTYT OBITH JJOBOJBHO HIMPOKMMH O 00BEMY, HApUMEp MPaBO XO3IHUCTBEHHOTO BEICHUS
WIN TIPAaBO OIIEPATUBHOTO YIpaBleHHs. B psje ciyyaeB apeHIaTop, 3Hail OH O MpaBaxX TPETHHX
JIWMII, HUKOTJa HE 3aKIIoumiI Obl oroBopa apeHnsl. I[losToMmy colmoneHune apeHaoaaTeneM
00s13aHHOCTH YBEJIOMUTH apeHJaTopa O MpaBaxX TPEThUX JHIl HEOOXOAMMO ISl TOTO, YTOOBI
o0ecreynThb MoJb30BaHUE apeHI0BaHHBIM UMYILIECTBOM B COOTBETCTBUHU C JIOTOBOPOM;

5) 0053aHHOCTBIO ApEHIOAATENS SBISETCS MPOU3BOJACTBO 32 CBOM CUET KAaHUTAJIBLHOTO
PEMOHTa TEepelaHHOTO B apeHy UMYIIECTBA, €CJIM WHOE HE MPEAYCMOTPEHO 3aKOHOM, HHBIMH
MIPABOBBIMU aKTaMH WU JIOTOBOPOM apeH/Ibl.

1100 KanumanvHbIM pemMOHMOM NOHUMAemcs: TAKOE BOCCTAHOBIICHHE OCHOBHBIX YacTei
(KOHCTPYKTHBHBIX 2JIEMEHTOB) apeHJI0OBAaHHOTO MMYIIECTBA, 0€3 KOTOPOTO TOCIETHEE HEeb3s
UCTIOJTB30BAaTh 110 HA3HAYCHHUIO,

6) apeHo1aTeNb 0053aH BO3MECTUTH aPEHIATOPY CTOMMOCTh HEOTACTUMBIX yIyUIICHUH,
IPOM3BEACHHBIX C COTJIACUS apeH/10/1aTells U 32 CUeT apeH1aTopa, €CIIM HHOE HE IPETyCMOTPEHO

JIOroBOpOM apeH bl (1. 2 ¢T. 624 T'K P®D).
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[lon HeoTHEeNMMBIMU TOHUMAIOTCS TaKUE YIYYIIEHHUS, KOTOpbIe HE MOTYT ObITh
OTJeNICHBl OT apeH/JI0BAaHHOIO MMYILECTBa 0e3 NMpUYMHEHHUS eMy Bpeaa. IlockonbKy 3aKoH He
JIeJIaeT HUKAKUX OTOBOPOK O pa3Mepe Takoro Bpena, CIEAYET CUUTATh, YTO HEOTAEIMMBIMU
OyIyT yIydllleHUsl, OTJAEIUTh KOTOPbIE HEBO3MOXKHO 0€3 MpUYMHEHMs BEIIM Bpeda B JHOOOM
pa3mepe.

Apenoamop umeem npago Ha makxoe 8o3meujeHue MoibkKo NPU HAAUYUU OOHOBDEMEHHO
08YX YCI08UIL:

1) cormacus apeHmoaareiss Ha IPOU3BOJCTBO HEOTHEIMMBIX YyimyumeHui. Cornacue
MOJKET OBITh JaHO KaK B CAMOM JOTOBOPE apeH/bl, TaK U OTJEIBHO MOCIE ero 3aKI0YeHHs B TON
dopme, KoTopas HpeAyCMOTpEHa i caMoro JoroBopa apeHnsl. Eciu xapaktep u o0bem
yAy4YIIEHUH B TAaKOM COTJIACHM HE OTOBOPEHBI, CIENYEeT CUYUTaTh, YTO Pa3pelICHBI JII0ObIE
yIy4dIlIeHUs, HE MEHSIOIIME Ha3HAYCHUS apeHI0BAHHOTO UMYIIIECTBA;

2) WCIMONIb30BaHUS ISl IPOU3BOJCTBA YIYUIIEHUN COOCTBEHHBIX CPEACTB apeHAATOpA.
ApeHiaTtop HE MOXET MCIOJb30BaTh /ISl MPOM3BOJCTBA YIY4YILIEHUNH CPEJCTBA apeHAoJaTels,
4yT0 BBITeKaeT U3 1. 4 cT. 623 'K P®. CorinacHo mpeaycCMOTPEHHOMY B HEM IPaBUITY JHOOBIC
yIy4IIEHUS apeH/I0BAaHHOTO MMYIIECTBa, MPOU3BEICHHBIE 3a CYET aMOPTU3AIMOHHBIX
OTUYHUCIICHUN OT 3TOT0 UMYIIECTBA, SIBISIIOTCS COOCTBEHHOCTBIO apeHaoaaress. YTo ke kacaeTcs
MCIIOJIb30BAaHUsl CPEJICTB TPETHUX JIMI], TO OHO MOXET CUUTATHCS 3aKOHHBIM IIPU YCJIOBUH, YTO
3TH CPE/ICTBA IIPEIOCTABIIEHBI B COOCTBEHHOCTh ApEHAATOPA.

[Ipou3BeneHHbIE apeHIaTOPOM OTAETUMbBIC YIYUIICHHS SBISIOTCS €ro COOCTBEHHOCTHIO,
€ClIM HMHOE He NPEeAYyCMOTPEHO IOrOBOPOM apeHiAbl. Omoenumvle YayyuieHusi — 3TO TaKHe
yIy4IIEHUS] BEIM, KOTOpPblE MOTYT OBbITh OTAETCHBI 0€3 ee MOBPEXKIACHHUS (yXyALLIEHUs ee
cocrosiHus). [lo OKOHUaHMM JOrOBOpa apeH/bl TAKUE YIYYIIEHHWS MOTYT OBbITh OTIEJIEHBI
apeH1aTOpOM U OCTaBJIEHBI UM 3a c000. CTOMMOCTb HEOTJEIMMBIX YIyULIEHUH apeHA0BaHHOTO
UMYIIECTBA, MPOM3BEIECHHBIX AapeHIAaTOpOM 0e3 corjacus apeHjaojaTels, BO3MELICHHI0 He
MOJJIEXKUT, €CIIM MHOE HE MPEeTyCMOTPEHO 3aKOHOM. OOS3aHHOCTH apeH104aTeNsl IPEI0CTaBUTh
MMYILIECTBO B HAJAJEXKAIEM COCTOSSHUU U NPEAYNpPEAUTh apeHJaTopa O MpaBax TPETbUX JIMIL —
umnepaTuBHbl. OOs3aHHOCTH K€ MO MPOU3BOJCTBY KalUTAJBLHOI'O PEMOHTAa M BO3MEILEHUIO
apeHJaTopy CTOMMOCTH HEOTAEIMUMBIX YIyUIIEHUH OTHOCATCS K YUCIY JUCIIO3UTUBHBIX.

Obsi3annocmu apenoamopa.

1) apennatop 00s3aH MOJB30BATHCS APEHIOBAHHBIM HMYIIECTBOM B COOTBETCTBUU C
YCIOBUSIMU JIOTOBOpA apeH[bpl, a €CJIM TaKue YCIOBHUS B JIOTOBOPE HE ONPEIENIEHBbI, TO B
COOTBETCTBUM C Ha3HadeHueM wumymectBa (m. 1cr. 615 I'K P®). Apennmatop nomxeH

HCIIOJIB30BaTh NMYIIECTBO CaM. Ecmu on JOIMYCKACT K IMOJIb30BAHHUIO TPEThUX JINI] 0e3 coriacus
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apeHa0aTeNs, OH HapyllaeT JAPYTYI0 CBOIO O0S3aHHOCTh, MPeAyCMOTpeHHYIo 1. 2 cT. 615 'K
P®. Ha3naueHue uMmymiecTBa JOJKHO OBITH OINPEAENICHO JOTOBOPOM. B mMpoTHBHOM citydae
UMYIIECTBO JTOJHDKHO MCIIOJIB30BATHCS [0 CBOEMY OOBIYHOMY Ha3HAUEHUIO, BHITEKAIOIIEMY U3 €ro
cymecTtBa. Ecnu apeHnmatop mHoOJab3yeTcs HMMYIIECTBOM HE B COOTBETCTBHU C YCIOBUSIMHU
JIOTOBOpa apeHJbl WIM Ha3HaYeHHUEM HMYIIECTBA, apeH0/Jarelb MMEeT MpaBo MOTpedOBaTh
JIOCPOYHOTO PACTOPKEHHUS JOTOBOPA M BO3MEIIEHUS YOBITKOB (11. 3 cT. 615 'K PD);

2) O0053aHHOCTBIO apEeHJATOpa SIBISIETCS CBOEBPEMEHHOE BHECEHME IUIaThl 3a
nosib30Banre umyniecTBoM (1. 1 ct. 614 I'K P®D). Pazmep, mopsok, ycinoBus U CPOKU BHECEHUS
apeHIHOM IUIaThl OMPEAENAIOTCS JOrOBOPOM. B MpOTMBHOM ciy4yae 3TH XapaKTEPUCTHKU
apeHHOMU IIaThl CUYUTAIOTCS HE YCTAHOBJICHHBIMU JOTOBOPOM. M Torna mpumeHsieTcs mpaBuilo,
B COOTBETCTBUU C KOTOPBIM pa3Mmep, MOPSIOK, YCIOBUS M CPOKM BHECEHHUS ApEHIHOM IUIaThl
YCTaHABIMBAIOTCS TAaKUMU K€, KaKue OOBIYHO MPUMEHSIINCh Obl MpPHU apeH]e aHaJOTUYHOTO
UMYIIECTBA MPHU CPABHUMBIX OOCTOSITENhCTBaX. MHBIMU cIOBaMH, pedb UIET O MPUMEHEHUU
CPEIHMX PBIHOYHBIX  XAPaKTEPUCTUK apEHJHOM IuIaThl. ApeHJHAas IUlaTa  MOXKET
YCTaHaBJIMBAThCS 32 BCE apEHyeMOE MMYLIECTBO LEIMKOM WM OTIENbHO MO KaXJ0H U3 €ro
COCTaBHBIX YacTell B 3aBHCHUMOCTH OT TOTO, KakKue IOJIOKEHHsI Ha ITOT CYET COJEp:Karcs B
JIOTOBOPE.

4) apenmarop 00s3aH TONJEPKUBATH APCHIOBAHHOEC HMYIIECTBO B HCIPABHOM
COCTOSIHUM, MPOM3BOAUTH 3a CBOM CUET TEKYIIMH PEMOHT W HECTHU pacxXoibl Ha COJEp:KaHUE
MMYIIECTBA, €CIIU HHOE HE YCTAHOBIIEHO 3aKOHOM WJIM JJOTOBOPOM apeHibl (1. 2 cT. 616 'K PD).

[log mekywum pemonmom TIOHUMAETCS YCTpaHEHUE HEAOCTATKOB HUMYILECTBA, HE
CBSI3aHHOE C 3aMEHOM OCHOBHBIX (TJIaBHBIX) COCTABHBIX YacTell (AeTasied, y3710B, KOHCTPYKITUH).
Texymuii peMOHT, B OTJIWYHE OT KaNMUTAJIBHOTO, KaK MPaBWUJIO, HE YBEJIMYHMBAET CTOMMOCTH
apEeHI0BAHHOTO UMYIIECTBA U HE YCTPAHSIET €ro U3Hoc. B TO e BpeMsi HepoBEAEHUE TEKYIIETO
peMoHTa (Kak ¥ KamuTalbHOTO) JeNaeT HEBO3MOXKHBIM WM CYIIECTBEHHO 3aTpyIHSET
UCIIOJIb30BaHUE HUMYIIECTBA MO Ha3zHaueHHI0. OT TEKyIero peMoHTa CIEAyeT OTJINYaTh
noooepacanue UMyWecmea 8 UCNpagHoOM COCMOAHUU, T. €. TAKOE €ro o0CIyXKUBaHUE, KOTOPOE
MO3BOJIIET UCIIOJIB30BAaTh UMYIIIECTBO B JIF0O0H MOMEHT. Peub B JaHHOM cilydae J0JKHA UATH O
bu3NYeCKO MCIPABHOCTH apeHIOBAHHOTO UMYIIECTBA, KOTOPYIO MOXHO MOJJIEPKUBATH Oe3
MPEKpaILEHNs] €ro WCIOJIb30BaHUS MO Ha3HaueHuto. llogaepxaHue BemM B HUCIPAaBHOM
COCTOSIHMH OOYCIIOBJIEHO BHYTPEHHHUMH, MPUCYIIIUMH CAaMOW BEIIH (TEXHUYSCKUMH ) IPUINHAMH.
Tax, apeH0BaHHBII aBTOMOOUITE HEOOXOMMO PETYISPHO 3aMPaBIISITh TOIUTUBOM;

5) apeHnaTop He MOXeT 0e3 coriiacus apeHAoaTelNs caBaTh apeHI0BAHHOE UMYIIIECTBO

B cy0apeH]y, nepefaBaTh CBOM IIpaBa M OOS3aHHOCTH IO JIOTOBOPY apeHIbl JPYroMy JIHILY
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(mepenaem), TmepeaBaTh HMMYIIECTBO B 0OE3BO3ME3NIHOE IIOJH30BAaHHWE, a TakXKe OTJAaBaTh
apeH/IHbIE MPaBa B 3aJI0T ¥ BHOCUTH UX B KAUECTBE B3HOCA B YCTaBHBIN KalUTall X03IMCTBEHHBIX
TOBAPHILECTB M OOIIECTB WJIM ITaeBOTO B3HOCA B MPOU3BOJICTBEHHBIN KOOIIEPATUB, €CIIU HHOE HE
yctaHoBiieHo ['K P®, npyrum 3aKkoHOM WJIM HHBIMU MTPAaBOBBIMU akTamH (11. 2 ¢T. 615 'K P®). B
nepeyeHb NEeUCTBUN, KOTOPbIE apeHIaTop He MOXKET coBeplIiaTh Oe3 corjiacHsl apeHAoAaTels,
BOIIJIM JAJIEKO HE BCE Cily4au Iepefadyd apeHJaTopoM BelM apyromy jiuny. Hampumep, He
3alpelieHo OTJaBaTh BEllb Ha XpaHEHHWE WM B PEMOHT I10 JA0roBopy nojpsiaa. Ha ocHoBanuu
MEPEYUCIICHHBIX JOTOBOPOB y XpaHUTeNs (MOApsAIYMKa), Kak MpaBWIIO, HE BO3HHUKAET IpaBa
MOJIb30BaHUA Bellbl0. B TOM ciydae, Korja apeHI0BaHHOE HMMYIIECTBO B KaKOW-TO YacTu
CTaHOBUTCS HEHYKHBIM apeHAaTopy, MOCIEIHUNA MOXKET C COIVIACHs apeHI0AaTeNs NepeJaTh €ro
B cybapenny (mommaem). Ilpu cybOapeHme apeHmaTop MO OTHONICHUIO K cybOapeHmaTtopy
CTAaHOBUTCS apeHJI0/IaTeIeM, COXPaHssl B TO JK€ BpeMsi HEKOTOPBIA 00bEM apeHIHBIX MpaB U 3a
coOoil. HecnmyuaiiHo Kk JoroBopam cyOapeHAbl MPUMEHSIIOTCS MpaBHJIa O JOTOBOpax apeHbl,
€CIIM UHOE HE YCTAaHOBJICHO 3aKOHOM WJIM WHBIMU IIPAaBOBBIMHU akTamu. CyOapeHIaTop HE MOXKET
UMeTh OoJpiiero oobema mpas, ueM aperaarop (cr. 168 'K P®). Eciu apernaTopy 3amperieHo
U3BJIEKATh M3 BEUIM IUIOABI (AOXOIBI), TO OH HE MOXET MPEJOCTAaBUTh TAaKOro IpaBa U
cybapennatopy. Cybapennaa crnenyer cyab0Oe apeHabl. Eciiv 10roBop apeHAbl 10 OCHOBAHUSM,
npeaycMoTpeHHbiM  ['K P®, HUYTOXKEH, HHUYTOXKHBIMU SIBISIOTCA H  3aKJIIOYEHHBIC B
COOTBETCTBUU C HUM JOTOBOPHI cybapen sl (1. 2 cT. 618 I'K P®). JlocpouHoe ke npekpaiieHme
JIOTOBOpa apeH/bl BJICUET MPEKpaIIeHHE 3aKIIOUEHHOTO B COOTBETCTBHH C HUM JIOTOBOpA
cy6apennsl (1. 1 ct. 618 I'K P®). CybapennaTop B 3TOM cilyyae UMEET MPaBO Ha 3aKIIOYEHUE C
HUM JIOTOBOpa apeH/bl Ha UMYIIECTBO, HAXOAMBILIEECS B €ro MOJIb30BAHUU B COOTBETCTBHM C
JIOTOBOPOM ~ cyOapeH/bl, B IIpeleiax OCTaBILIErocs Cpoka CcyOapeHIbl Ha YCIIOBUSX,
COOTBETCTBYIOIUX YCIOBHSAM MIPEKPAILEHHOTO TOr0BOPa apeHIbl.

ITopsinok 3axitoueHus cyOapeHJaTOpoOM JI0r0BOpa apeH il Ha YCIOBHSIX, YKa3aHHBIX B II.
lcr. 618 'K PO, pernamentupyercs ct. 445 u 446 'K PO. JloroBopoM apeHIbl MOTYT OBITH
YCTaHOBJICHBI MHBIE MTpaBUIIa, YeM ykaszaHsl B I1. 1 c¢T. 618 I'K P®. B yactHOoCTH, pU AOCPOUHOM
pacTOp>KEHUU JIOrOBOpa apeHbl JOTOBOPHI CyOapeHAbl MOTYT Mpekpamarbes aubo 0e3
3aKJIIOYEHHs C apeHjojaTesleM J0roBopa apeH[bl, JH00 C 3aKIOYEHHEM TaKOBOTrO, HO Ha
YCIIOBUSIX TPEKPaLIeHHOro I0roBopa He apeHnbl, a cybapennsl. IlepBblie Tpu o00si3aHHOCTHU
apeHaTopa UMIEepPaTUBHBI, OCTAJIbHbIE — TUCITO3UTHUBHBL.

Ecnn apenponarens mnepenan MMYIIECTBO € HENOCTAaTKaMHU, KOTOPBIE MOJHOCTBIO WM
YaCTUYHO MPEMATCTBYIOT MOJIb30BAHUIO UM, OH OTBEUYAET 3a ATH HEJOCTATKH, €CIIH JIaXKe HE 3HAI

0 HUX, T. €. OTBEYaeT He3aBUCHUMO OT BUHBI (cT. 612 'K PD).
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Apenoamop, obnapyscusuiuti maxue HeOOCmMAamku, 8Npage no C60emy 6bloopy:

1) norpeboBarts:

a) 6E3BO3ME3/IHOTO YCTPAHEHUS HEJIOCTATKOB,

0) copa3MepHOro yMEHbIIEHUS apEHIHON IUIaThI;

B) BO3MELICHUS CBOUX PACX0JI0B Ha YCTPAaHEHHE HEI0OCTATKOB;

2) HENOCPEICTBEHHO YJEp’KaTh CyMMY IIOHECEHHBIX MM pacxXxoJ0B Ha YCTpaHEHUE
HEJ0CTAaTKOB M3 apeHIHOM IJIaThl, IPEJBAPUTEILHO YBEIOMHUB apeHaoAarens (T. €. IpPUMEHUTD
Mephbl ONEPaTUBHOM 3alUThI, ONIEPATUBHbBIE CAHKIUH);

3) noTpeboBaTh 1OCPOYHOI'O PACTOPKEHHS JOTOBOPA.

Ecnu npu ocyiecTBiIeHUH JTaHHBIX IPABOMOYUN apeH1aTopa HE OKPHITHI IPUUNHEHHbBIE
eMy yOBITKH, OH BIpaBe TpeOOBaTh BO3MEIECHHS HEMOKPHITOH 4acTH YOBITKOB. ApEHI0/1aTeNh
BIIpaBe 0e3 NpOMEUIEHUs MOoCie IOJIydYeHHs] W3BEIEHUS apeHjaTopa IMPOU3BECTH 3aMEHY
UMYIIEeCTBA JINO0 0€3BO3ME3/THO YCTPAHUTh HEJJOCTATKH.

Apendooamensv He omeeuaem 3a HEOOCMAMKU.

1) oroBopeHHbIE;

2) 3apaHee U3BECTHBIE apEeHIATOPY;

3) KoTOpBIe apeHIaTOp JOKEH OblI OOHAPY)XUTh BO BPEMs OCMOTpPa MMYILECTBA WIH
IIPOBEPKU €r0 MCIPABHOCTH INPH 3aKIIOUYEHHUU JI0TOBOpA WIM Iepefadye UMYIIECTBa B apeHy.
Apennonarens 00s13aH IPEAOCTaBUTh HMYILECTBO CO BCEMU €ro MPUHAMICKHOCTIMU U
OTHOCALIMMHCA K HEMYy JOKyMEHTaMH (TexXmacrnopr, cepTudukar M T.I.), €ClIM HHOE He
IOPEIyCMOTPEHO JOrOBOpPOM. ApeHJIaTop BIpaBe B JaHHOM Ciydae IOTpeOoBaTh OT
apeHjo/aTeNsl Mepefayu MpPUHAUIEKHOCTEH (JIOKYMEHTOB) M (WJIM) BO3MEUICHHS YOBITKOB.
TpeboBaHue *e O pacTOPKEHMHM JOTOBOpa apeH/bl MOXHO 3asBUTh TOJBKO TOI/A, KOTJa
apeHJ0OBaHHOE MMYILECTBO HEJb3d MCIONb30BaTh II0 HA3HAYECHHUIO WIH AapeHAaTop B
3HAYUTEIbHON Mepe JMIIAeTCss TOro, Ha YTO BIpaBe ObUI pPacCUUTHIBATH IPH 3aKIIOUEHHH
norosopa (1. 2 ct. 611 'K PO).

Ecnu apenponatens He MNpefocTaBUil apeHIATOpPy CIAHHOE BHAEM HMYILECTBO B
YKa3aHHBII B JI0rOBOPE apeH/bl CPOK, a B CiIydae, KOIrja B JOrOBOPE TaKOM CPOK HE yKa3aH, — B
pasyMHBIH CpOK, apeHIaTOp BIIpaBe UCTPEOOBATh OT HETO 3TO UMYIIECTBO B COOTBETCTBUU CO CT.
398 'K P® u norpebGoBarh BO3MelIeHHsS] YOBITKOB, MPUYMHEHHBIX 33JE€PKKOM HCIIOIHEHUS,
anbo TnoTpeOOoBaTh pPACTOPKEHHUS JOrOBOpa W BO3MEIICHHS YOBITKOB, MPUYMHEHHBIX €ro
HeucnonHeHueMm (1. 3 ct. 611 'K PD).

ApeHjofaTenb OTBEYAaeT 3a JIOOble HEJOCTaTKM CHAHHOTO B apeHay HMYIIEeCTBa

HE3aBUCUMO OT TOro, nNpC€uATCTBYIOT JIM OHHU HCIIOJIB30BAHHUIO HMMYIICCTBA IMOJTHOCTHBIO HIIN
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TOJIBKO YacTU4YHO. B mpuHIIHIE, OTBETCTBEHHOCTh MOXET HACTYIUTh 3a CaMblii HE3HAUUTEIbHBIN
HEJ0CTaTOK.

OmeemcmeeHHOCMb He HACMYnaem Iulib 3a me HeOOCMamKu, Komopble:

1) oroBopeHsl apeHA0aaTeNIeM YXKe MPHU 3aKIYSHUN J0T0BOPa apeH/Ibl (€CTECTBEHHO, B
TOH (hopMe, B KOTOPYIO JTOJKEH OBITH 00JICYEH JI0TOBOP);

2) 3apaHee W3BECTHBI apeHaaTopy (KOTOpbIA, K HpHUMEpPY, paHee apeHAOoBal TO Ke
UMYIIECTBO WM 3HAJT O HEAOCTATKaX M3 CPEJICTB MACCOBOM MH(OpMAIm);

3) nomkHbBI ObUIM OBITH OOHAPYXKEHBI APEHIATOPOM BO BPEMsi OCMOTpa MMYIIECTBA WUIIU
MIPOBEPKU €ro MCIPABHOCTU MPH 3aKIIOYEHUU JOTOBOpA WM Iepelaye MMYIIECTBA B apeH.ly
(SIBHBIE HEIOCTATKH).

ApeHnzonarens OTBEYAET TOJIBKO 3@ T€ HEJOCTAaTKU, KOTOPbIE UMENINCH B aPEHI0BAHHOM
UMYIIECTBE [0 3aKJIIOUEHHUs JOTOBOpa apeHiIbl, a HEe BO3HUKIM TMO3[HEE. ApeHI0/1aTelb
OTBEUYaeT 3a HEJAOCTAaTKU CIAAHHOTO B apeHAy HMYIIECTBA, J1aXXe €CIIM BO BpeMs 3aKIIOYCHHS
JIOTOBOpa apeH/Ibl OH He 3HaJ (He JOJDKEH ObLI 3HAaTh) 00 3THUX CKPBITHIX HemocTaTkax (1. 1 cr.
612 'K P®). D10 03Ha4aer, 4TO OTBETCTBEHHOCTh apEHI0/IaTeNsl CTPOUTCS B IAHHOM cllydae Ha
Hayajgax pucka (T. €. He3aBUCUMO OT BUHBI) U TOT/Ia, KOT/1a JOTOBOPBI aPEH IbI 3aKITI0YAIOTCS BHE
cdepsl MpeAnpUHUMATENbCKONW AESITeTbHOCTH. B MpOoTUBHOM ciyyae YMOMHHAHHME O TOM, YTO
apeHj10/1aTeNlb OTBEYAET 3a HEAOCTATKU HE3aBUCUMO OT TOIO, 3HAJI OH O HUX WJIN HET, U3JIUIIHE
BBU/ly HaJIM4us OOIIEro npaBuia, 3akpemieHHoro B 11. 3 cr. 401 'K PO.

PacmipocTpanenue Hayana pucka Ha OTBETCTBEHHOCTh 3a HEIOCTATKH IMEPeNaBaeMoro B
apeHJy HMYIIECTBa MOXHO OOBSCHHTb TEM, YTO apeHJojareib, Kak IMpaBWIO, SBISIETCS
COOCTBEHHUKOM COOTBETCTBYIOLLETO MMYIIECTBA M HECET PUCK €ro ciaydyailHOW rulenu Wiu
MOBPEXACHUS, B TOM YUCII€ U PUCK HAJIMYKS B HEM T€X WJIM UHBIX HEJOCTAaTKOB.

Ipu obHapyscenuu 6 umyujecmeae HeOOCMamKo8, 3a KOmopbvle omeeyaenm apeHo00ameib,
aperHoamop enpase no ceoemy bloopy:

1) morpeboBath OT apeHaonarens JuOO O€3BO3ME3AHOIO YCTPAaHEHHUS HEJOCTAaTKOB
UMYILIECTBA, JIMOO COPa3MEPHOIO YMEHBIIEHUS apeHIHOM IMIaThl, JUOO BO3MEUICHHUS CBOMX
pacxo/0B Ha YCTPAHEHNE HEAOCTATKOB UMYIIECTBA,

2) HENOCPEJICTBEHHO YJepXkaTb CyMMY IIOHECEHHBIX WM pPacXoJl0OB Ha YCTpaHEHHUE
JAHHBIX HEJTOCTATKOB U3 apeHHON IUIaThl, MPEIBAPUTEIHLHO YBEAOMUB 00 3TOM apeHA0aTels.
B nanHOoM ciydae yBemomiieHHE HEOOXOAMMO, YTOOBI apeHAO0JaTeNb Y3Hajl O MpHUYMHAX, MO
KOTOPBIM apeHIHasl IJ1aTa YIUIaYMBaeTCsl eMy He B IIOJTHOM pa3Mepe;

3) noTpeboBaTh TOCPOYHOTO PACTOPKEHHSI JOTOBOPA.
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Br16op apengatopom oHO# M3 PEIOCTABICHHBIX €My BO3MOXHOCTEH OCYIIECTBIISICTCS
COBEpPILEHHO CBOOOJHO M HE CBs3aH C TOJY4YEHHEM Ha TO corjacus apespoxaarens. Cpoku
COOTBETCTBYIOIIUX TPEOOBAHUN U YBEOMIICHUH OIpenesstoTcs o npasmiaM cT. 314 TK PO.

Ecnu ynosnerBopeHue TpeOoBaHUN apeHAaTopa WM YAEpKaHME MM pPAacXoJ0B Ha
yCTpaHEHHE HEAOCTAaTKOB M3 apeHJIHOM IUIaThl HE IOKPHIBAeT NPUYMHEHHBIX apeHIaTopy
yOBITKOB, OH BIpaBe MOTPeOOBaTh BO3MELICHUA HEMOKPHITOW YacTH YOBITKOB. Takoe
BO3MeIleHHE OyAeT HEOOXOOUMBIM B MOJABIAIONIEM OOJBIIMHCTBE CIydyaeB, KOIJa
MPOU3BOJUTCS 3aMEHAa apeHJOBAaHHOIO MMYIIECTBA WM YCTpPaHEHHE €ro HeJOCTaTKOB,
MOCKOJIbKY BEIllb XOTA Obl HA KOPOTKUH MPOMEXKYTOK BPEMEHHU BBIOBIBACT U3 IOJIb30BAHUS
apenaaropa. TpeOoBaHue O BO3MEUICHHH YOBITKOB TakXKe HEU30€KHO M TPH JTOCPOYHOM
pacTop:keHuu AoroBopa. UTo ke KacaeTcs BO3MEIICHUSI CTOMMOCTH YCTPAaHEHHS HEOCTATKOB 32
CUeT apeHJHOM IJIaThl UJIM COPa3MEPHOr0 YMEHBIIEHUS IOCIEIHEH, TO BO3MEIIEHUS YOBITKOB
MOKHO MOTpeOOBaTh IHUIIL TOTJa, KOTJAa BEIWYMHA apeHIHOW IUIaThl HEIO0CTaTOYHA [T
MOKPBITUS YOBITKOB.

Ilpu neucnonnenuu apernoooamenem 00OA3AHHOCMU Y8EOOMUMb APEHOAMOpd O NpAsax
Mpemvux Uy Ha apeHO08AHHOe UMYWECMB0 apeHOamop enpase mpedosaman.:

1) yMeHbIICHUS apeHHOM TIaThI;

2) pacTop>KeHusl A0rOBOpa U BO3MEUIEHHS YOBITKOB.

YMeHBIICHHE apeHJHON IUIaThl  JOJDKHO OBITh  COpPa3MEpHO TOMY, HACKOJBKO
CYILIIECTBOBaHHE MpPaB TPETbUX NUI] (MX 00BEM) YIIEMISIET MPaBO IMOJIb30BAHUS apeHAATOpA.
Bosmenienne ke yOBITKOB MPU PaCTOPKEHUH JOTOBOpa apeH bl HE 3aBUCUT OT BUAAa U 00beMa
IpaB TPETHETO JIMIIA Ha BEMIb.

Ecnmu umymiecTBo mepeaHo B COCTOSIHWHM, KOTJa OHO TpeOyeT KanmuTalbHOTO PEMOHTA,
3HAUUT, OHO MEPEIaHO C HEJOCTaTKaMH, 32 KOTOpbIe apeHI0/1aTeNb OTBeYaeT no mpaBuiam ['K
PO®.

Hapywenue apenoooamenem ob6s3aHHOCMU NO NPOBEOEHUIO KANUMATLHO2O DPEMOHMA
daem apeHoamopy npaso no ceoemy evloopy (cm. 616 'K P®D):

1) mpousBecT KamuTaldbHBIA PEMOHT, MPEIyCMOTPEHHBIN JTOTOBOPOM WIIU BBI3BAaHHBIN
HEOTJIO)KHOM HE0OXO0AUMOCTBIO, M B3BICKATh

C apeHI0IaTeNsl CTOMMOCTh PEMOHTA WJIM 3a4€CTh €€ B CUET apSHTHOM TUIATHI;

2) noTpeboBaTh COOTBETCTBYIOIIETO YMEHbBIIIEHUS apEHIHOM IJIaThI;

3) noTpeboBaTh TOCPOUHOIO PACTOPIKEHHSI JOTOBOPA M BO3MEIIEHUS YOBITKOB.

OTBETCTBEHHOCTh 32 HAPYIICHHE YCIOBHUH TOJH30BAaHUS WU HAa3HAUEHHUS HMMYIIECTBA

HacTymnaeT B (opme BO3MEUIEHHs] YOBITKOB, MPUYEM TOJBKO MPU HATMYMHM BHUHBI apeH/aTopa,
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IIOCKOJIBKY €CJM YCJOBHS TOJIb30BAHUS HAPYILAIOTCS CIy4alHO, NPUMEHEHUIO MOMJIEKHUT II.
4 ct. 614 'K P®. B 3710i1 cuTyanuu J0roBop apeH/ibl He MOXKET ObITh JOCPOYHO PACTOPTHYT.
Ecin apenparop He BO3BpaTHJ apeHIOBAaHHOE HMYIIECTBO MM BO3BPaTHII €ro
HECBOEBPEMEHHO, apeH10aTellb BIIpaBe NOTpeOOBaTh BHECEHHS apEHAHOM II1aThl 3a BCEe BpeMs
npocpouku. B ciydae, korja ykasaHHas IulaTa He MOKPBIBAeT NPUYMHEHHBIX apeH0JaTelro
yOBITKOB, OH MOXXET MOTpeOOBaTh WX BO3MelleHHUs. B ciydae, Korjga 3a HECBOEBPEMEHHBIN
BO3BpAT apeH/I0BAaHHOTO HMYIIECTBA JOTOBOPOM MPEAYCMOTpEHa HEYCTOWKa, YOBITKH MOTYT
ObITh B3bICKaHbl CBEpX HEYCTOMKM (mITpadHas HeycTolKa), €clii HHOE HE IpPelyCMOTPEHO

noroBopoM (ct. 622 'K PD).

1.3. [loroBop HaiiMa KMJI0T0 NMOMELIEHHSI — 3TO JIOTOBOP, B CHIy KOTOPOTO COOCTBEHHHK
JKUJIOTO TOMEIICHHS WM YIPAaBOMOYEHHOE UM JIUIO (HaiiMojaTensb) 00s3yeTcsi MpeaoCTaBUTh
JIpYroi CTOpoHe (HaHMMATENI0) JKUJI0e MOMEIleHHe 3a UIaTy BO BIAJCHHUE U MOJIb30BaHUE IS
npokuBaHus B HeM (1. 1 ct. 671 'K PD).

JloroBop HaiiMa WJIOTO IIOMEILEHUS SIBISIETCd KOHCEHCYAJIbHbIM, BO3Me3JIHbIM,
B3aMMHBIM.

CropoHbl 0TOBOpa — HaliMoJaTeNlb U HaHUMAaTellb. B KauecTBe Hatimooamesns MOXKET
BBICTYNIAaTh KakK OPUAWYECKOE JIMIO, TaK M (U3UYECKOE IHUI0 — COOCTBEHHHUK IKHJIIOTO
noMenieHusi. Hanumamenem 5KA0ro MOMENICHNUS MOXKET OBITh TONBKO (u3mueckoe nuno. Ecim
JKUJIOE TIOMEIICHHE MPEIOCTaBIACTCS BO BIaJeHUE U (WIHM) B TOJIb30BAaHUE HOPUIUYECKOMY
JMIly, TO JAHHbIE OTHOIIEHHS OQOPMIIIOTCS HE JOrOBOPOM HailMa »KMJIOro MOMEIIEeHUus, a
JIOTOBOPOM apeH[bl WM MHBIM J10ToBOpoM. HOpuanueckoe JUII0 MOXKET MCIOJB30BaTh JKUJIOE
MOMEILEHUE TOJIBKO JUIs MPOKKUBaHUA rpaxaad (1. 2 ct. 671 'K P®D).

IIpenmer norosopa HaliMa KHJIOT0 MOMEIIEHHUS — U30JUPOBAHHOE KUJIOE TIOMELICHHE,
IPUTOJHOE JUIsl TOCTOSSHHOTO NPOXHMBaHWS (KBapTUpa, XWJIOH JI0M, 4acTb KBapTHpbl WU
xkusoro goma) (m. 1 cr. 673 T'K P®). [Ipeamer sBisieTcsi CylIeCTBEHHBIM YCIIOBUEM JOTOBOpa
HaliMa UJIOTO MOMEIIEHHUS.

Ilena ycranaBinBaeTcs HOPMaTUBHBIMH aKTaMH, a TAK)KE 10 COTVIAIIEHUIO CTOPOH.

Cpok norosopa omnpezensercss cropoHaMu. Eciau JoroBopoM He MpeayCMOTPEHO MHOE,
TO TJIaTa 3a JKUJIbE JI0JKHA BHOCUTHCS HAaHMMATENIEM €KeMEeCIYHO.

JloroBop HaiiMa HJIOTO NMOMEILIEHHS 3aKiloyaeTcs B mucbMeHHOl ¢opme (cT. 674 TK

PD).
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[lepexon mpaBa cOOCTBEHHOCTH HA 3aHUMAEMOE 10 JIOTOBOPY HaiiMa »UJIoe MOMEIIeHNE
HE BIJIEYET pPACTOPXKEHUS WIM HU3MEHEHHs JoroBopa. HOBBI COOCTBEHHHK CTaHOBHTCS
HaliMoJlaTeJIeM Ha YCJIIOBHUSX paHee 3aKII0YEeHHOro goroBopa Haima (ct. 675 'K PD).

Haem »xwunoro nmomemenusi perynupyercs ri. 35 'K P®, agpyrumu HOpMaTHUBHBIMU
aKTaMHd, OTHOCSIIMMHUCA K TPaXJaHCKOMY U IKWIHIIHOMY 3aKOHOJAaTesnbcTBY. Hopwsl,
3aKpeIUIAIONIME JOTOBOP COLIMAJIBHOIO HaliMa HWJIOTO IOMEIEHHUS, B OCHOBHOM SBISIOTCS
UMIIEpaTUBHBIMH, HAIIPABJICHbI Ha 00CCIIEYCHNE rapaHTUH KWINIIHBIX MpaB rpakaad. [masa 35
I'K PO BbiziensieT ABa BUAA J0r0BOPa HAMMA JKUJIOT0 MOMeEIeHMSI

1) 1OroBOp COIMANBHOTO HaiiMa KUJIOT0 MOMEILIEHUS;

2) 10roBOp KOMMEPYECKOr0 HaliMa KHUJIOTO [IOMELIECHHUS.

JloroBop coyuanbrHo2o HaumMa dHCuno2o nomewjeHus — 3TO JO0rOBOp, 3aKII0YacMbli Ha
MOJIb30BaHKE JKUIIBIM MTOMEIIEHUEM B FOCYAAPCTBEHHOM U MYHUIIMIIATHHOM >KUIUIIHOM (OHIE
coranbHOro ucmnoiab3oBanus (cr. 672 I'K P®, ct. 49 Xunumboro koaekca PD ot 29 nekabps
2004 r. Ne 188-®3) (nanee — KK P®). [loroBop perynmupyercst He TOJIBKO IpaXXIaHCKUM, HO U B
3HAUUTENIBHOM Mepe IKWIMLIHBIM 3aKOHOAATEIbCTBOM. Hauimooamenem 1O  JIOTOBOPY
COLIMATILHOTO  HailiMa  KWJIOrO  IOMEIICHUS  SBJSIOTCS ~ MECTHas  aJIMUHUCTpAIMs,
roCy/IapCTBEHHbIE U MYHUIIUIAIbHBIC MPEINPUITUS, yUpeKIeHUs. Hanumamenu — rpaxkiaaHe,
BHOBb IIOJIyYMBILNE JXKWJIblE IMOMELIEHUS B JOMax TIOCYJapCTBEHHOIO W MYHHUIMIAJIBHOTO
KHUIIMIIHOTO (OH/IA B TIpe/ienax HOPMBI KUJIOH TUTOIIAIH.

Lozoeop Kommepueckoeo Hatima — 3TO IOTOBOP, 3aKIFOYAEMBbIN Ha KHUJIbIE IOMEIICHUS BO
BCEX >KMIMIIHBIX (PoHIaX, KpoMe (hOHMA COLMATBLHOIO MCIIOJIb30BaHMs. JJoroBop peryiaupyercs
1. 35 'K PO, a xxunuiHoe 3aKOHOAATENbCTBO MPUMEHSIETCS K HEMY CYOCHAMApHO U TOJIBKO B
ciydasix, npsiMo ykazaHHbIX B 'K P®. Haiimooamenem mo 1OroBOopy KOMMEpPYECKOro HaliMa
SBJISIETCSA COOCTBEHHHUK YKHJIOTO MOMELIEHUS WK YIIPAaBOMOUYEHHOE UM JIMII0, KOTOpOoe 00s3yeTcs
IIPEIOCTABUTH KUJIOE TIOMELICHHE 3a IIJIaTy BO BJIAJICHUE U NTOJIB30BAHUE Ul IPOKUBAHUS B HEM
HaHuUMaTeno. Hanumamenem 1o TOrOBOPY MOXKET OBITh TONBKO rpaxaaHuH. Cpok dozosopa:
KpaTKOCpouHbIil (10 1 rona); miurensHbld (10 5 net). Ecnu cpok B J0roBope HE OmMpeselieH, TO
OH CUMTAeTCs 3aKIOYEHHBIM Ha 5 jieT. lleHa 10oroBopa yCTaHaBIMBAETCSA IO COIVIALICHHUIO
CTOPOH, 3a UCKJIIOUEHUEM CIIy4aeB, KOTJla 3aKOHOM YCTaHOBJIEH MaKCHUMAaJIbHBIN pa3Mep IJIATh
3a KHUIJIO€ MIOMEIIECHHUE.

Lozosop coyuanvrozo natima KWIOTO TOMEIICHUS 3aKJII0YaeTcsl B MUCbMeHHOH (opme
Ha OCHOBAaHMM pEIIEHUS O NPEJOCTABICHUH >KUJIOrO TIOMENIEHUsS >KWIMITHOTO (oHaa
COLIMAJILHOTO MCIOJB30BaHUA. THUIOBOW JOrOBOp COLMAIBHOIO HalMa >KMIIOTO IMOMELIEHUS

yrBepxknaaercs [IpaBurensctBom PD (ct. 63 KK P®). JloroBop siBnsiercss 6eccpounsiM. [lena
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JIOTOBOpa YCTaHABIMBAETCS B pa3Mepe, 00ecreunBaroieM BO3MEIIEHNE COAepKaHMs U PEMOHTA
KWIbsl, a TaKKe KOMMYHaJIbHBIX yciyr. HaiiMomarenb >KMIOTO TMOMEIICHHS IO JOTOBOPY
COIMATILHOTO HaliMa WJIOTO MOMEIICHHUS UMEET MPaBO TPeOOBATh CBOCBPEMEHHOTO BHECEHUS
TJIaThI 32 )KUJIOE TIOMEIIEHUE U KOMMYHaIbHbIe yeiayru (1. 1 cr. 65 KK PD).

Dopma 002080pa KoMMepuecKko20 HaliMa — MUCbMeHHAasl.

Conep:xanue 10ropopa (nmpasa, 00s13aHHOCTH, OTBETCTBEHHOCTh CTOPOH)

Obs3annocmu Haumooamens:

1) nepenaTh HAaHUMATENO CBOOOAHOE OT IIPAB UHBIX JIMII KUJIOE TTOMELICHHE;

2) npUHUMAaTh y4acTHe B HaJUIEKaIlleM COJIEpP’KaHUU M B PEMOHTE OOIIEro UMyIlecTBa B
MHOTOKBapTUPHOM JIOME, B KOTOPOM HaXOJUTCSl CAAHHOE BHAEM JKUJIOE TIOMEILICHHUE;

3) OCYIIECTBIATh KAUTAIBHBIN PEMOHT KHJIOTO MOMEIICHUS;

4) obecrnieunBaTh MPEAOCTABICHHE HAHMUMATEII0 HEOOXOAMMBIX KOMMYHAIbHBIX YCIyT
Ha/JIeXKAIEero KayecTna.

Hanumamenv  ocunoco nomewgenuss no 002080py COYUANbHO20 HAUMA — HCUTNO20
nomeweHus. umeem npaso 8 yCmanosieHHom nopsaoxe (cm. 67 JKK P®D):

1) BcenaTh B 3aHMMAEMOE JKUII0€ MTOMEILIEHUE UHBIX JIUIL;

2) caaBaTh JKUJI0€ TOMEIIEHUE B MOJHACM;

3) paspemars NpOKUBAHUE B KUIJIOM TTOMEIIEHUH BPEMEHHBIX JKHUIIBIIOB;

4) ocyIecTBIATh OOMEH MJIM 3aMEHY 3aHUMAEMOT0 JKUJIOTO TTOMEIICHHUS;

5) T1peboBaTh CBOEBPEMEHHOTO TMPOBEICHUS KAMUTAIBHOTO PEMOHTa  KUIJIOTO
MOMEIIEHUS, HAJISKAIIETO Y4acTUsl B COACPKAHUU OOIIEro UMYIIECTBA B MHOTOKBAPTUPHOM
JIOME, a TaK)Ke MPEIOCTaBICHUS KOMMYHAIBHBIX YCIIYT.

ObsazanHocmu nanumamens.

1) ucnonb30BaTh KHUJIOE TOMEIICHHE [0 HAa3HAUEHUI0O W B TMpelenax, KOTOpbIe
ycranoBieHsl KK P®D;

2) obecnieurBaTh COXPAHHOCTH YKHJIOTO TTIOMEIICHUS;

3) moaiepKUBATh HAIJIEKAIIEE COCTOSTHUE YKHIJIOTO TTOMEIICHUS;

4) MpOBOAMTH TEKYIIUI PEMOHT KUIIOTO TIOMEIICHHUS;

5) CBOEBpPEMEHHO BHOCHUTH IUIATY 32 KUJIOE TTOMEIIEHHE U KOMMYHAJIbHBIE YCIYTH;

6) uHpOpMHUPOBATH HAUMOJATENSI B YCTAHOBJIICHHBIC OTOBOPOM CPOKH OO0 M3MEHEHUH
YCJIOBHH, TAIOIIHUX TTPABO MOJIB30BAHMS KUJIBIM TIOMEIIIEHUEM T10 JOTOBOPY COIIMAILHOTO HalMa.

Haiimooamens obs3an:

1) mepenaTh HAHUMATENIO CBOOOIHOE KUJIOE TIOMEIICHHE B COCTOSTHUU, PUTOIHOM ISt

npoxuBanus (1. 1 cr. 676 'K PO);
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2) OCyIIECTBIATh HAJUICKAIIYI0 SKCIUTyaTallUi0 KHIJIOTO JIOMa, B KOTOPOM HaXOAMTCA
C/IaHHOE BHAEM XXHJIO€ TTIOMEIICHHE;

3) mpenocTaBiATh HAHUMATENIO 3a IUIATy HEOOXOOMMbIE KOMMYHAJBHBIC YCIYTH WIH
obecrieunBath uX npegocrasienue (1. 2 cr. 676 'K PO);

4) obecrieunBaTh NMPOBEICHUE PEMOHTA OOILEr0 MMYILECTBA MHOTOKBAPTHPHOTO JIoMa U
YCTPOMCTB JUIsl OKa3aHUSI KOMMYHAJIBHBIX YCIYT, HaXOMSIIUXCS B )KUJIOM MOMEIIeHuH (1. 2 CT.
676 'K PD);

5) ocymllecTBIATh KAaOUTAJIbHBI PEMOHT CIAHHOTO BHAEM >KWJIOIO MOMELIEHHS, €CIU
HWHOE HE YCTaHOBJIEHO J10ToBOpoM (1. 2 cT. 681 'K PD);

6) He Mmo3/IHEee YeM 3a 3 Mecsila J0 UCTEUEHHUS CPOKa JOTOBOPA MPEIIOKUTH HAHUMATEIIO
3aKJIFOYUTDH JOTOBOP HA TEX K€ YCIOBHIX WM UHBIX YCIOBUAX JHOO MpEayNnpeuTh HaHUMATEIs
00 oTKa3e OT MPOJUICHHUs AOTOBOPa B CBSI3U C pPEIICHHWEM HE cllaBaTh B TE€UCHHE HE MEHee roja
)uioe rnomenieHue BHaeM (cT. 684 'K PD).

Hanumamenw enpase:

1) BcensTh HOBBIX WICHOB CEMbH, BPEMEHHBIX JKHIBIOB M IOJHAHUMATEICH C
MPEeBapUTEILHOTO YBEIOMIICHHUS HaWMOJAATENs; C COrlacHusl APYTUX TpakIaH, MHOCTOSHHO
MIPOKUBAIOIIUX ¢ HaHUMareneM (cT. 679, 680, 683 'K PD);

2) B m000e BpeMs pacTOprHyTb JOroBOp € 00sA3aT€NbHBIM IHCbMEHHBIM
npeaynpexaeHueM Haitmoaarens 3a 3 mecsua (1. 1 cr. 687 'K PO);

3) 1O UCTEYEeHUHU CpPOKa JIOTOBOpPa Ha MPUOPUTETHBIX HayalaxX 3aKIIOYHUTH JAOTOBOP Ha
HOBBIN CpoK (cT. 684 'K PD);

4) 3amMeHUTH CceOs1 B JIOTOBOPE IPYTUM JIMIIOM, MOCTOSIHHO TPOKUBAIOIIUM C HHUM, C
corJIacysi HakMoaTess M APYTrUX MOCTOSTHHO MPOKUBAIOIINX B TIOMEIICHUH JIHII,

5) naBaTh coriacue Ha rnepeo0opyI0BaHUE KUJIOTO IOMa, B KOTOPOM HAXOJAUTCS CAAHHOE
BHAEeM JKWJIOE TOMEIIEHHUE, €CIM Takoe NepeoOOpyJOBaHUE CYIIECTBEHHO M3MEHSIET YCIOBHS

I10JIB30BaHU KUJIBIM ITIOMCIIICHHUEM.

1.4. TIlo moroBopy 0e3B03Me3IHOI0 MOJb30BaHUSI (CCyIbl) OJHA CTOpPOHA (CCyAOAATENh)
00s13yeTcs mepeiaTh WK NepeaaeT APyroil CToOpoHe (CCya0MmoTydarenio) Bellb B 0€3B03Me3THOE
BPEMEHHOE ITOJIb30BAHKE, a TIOCICHUNA 005S3yeTCs BEPHYTh TY JK€ BEIlb B TOM € COCTOSTHUH, B
KOTOPOM OH €€ MOJYYHMJI C Y4eTOM HOPMAaJbHOTO M3HOCA WM B COCTOSIHUH, OOYCIOBICHHOM
noroBopoM. [IpaBoBoe perynupoBaHue JaHHOTO BUAA JOTOBOPA BKITIOYAET:

. nosioxeHus o ccyze (r1.36 'K PO);

233



J ofmye mMmoJoXKeHusT 00 apeHJe B YacTU: NpeaMeTa, CpOKa, IOIh30BAHUHU
UMYIIECTBOM, BO300HOBJICHHM JIOTOBOpa Ha HOBBIA CpPOK, VYIYYIICHUH HMYIIECTBA,
HaxXogAMIIerocs B IOJb30BaHUU

J1oroBOp SIBJISIETCS. KOHCEHCYATbHBIM, 0€3B03Me3THBIM, B3AUMHBIM

CTopoHBI B TaKUX MPABOOTHOIICHUSAX UMEHYIOTCS CCYAOAaTeNeM (TOJBKO COOCTBEHHHUK
nepeaBaeMoi BEIIM WM JIUIO, YIPAaBOMOYEHHOE Ha ATO 3aKOHOM WM COOCTBEHHHUKOM),
KOTOpPBII 00s3yeTcsl mepeAarh WM IEpelacT Bellb B 0e3BO3ME3JHOE IOJIb30BaHUE JPYroi
CTOpOHE JIOrOBOpa, U ccynomnoiyyareseMm (mojiydaresb 3Toi Bemun). CTOpoHAMHU MO JAOTOBOPY
0€3BO3ME3/IHOTO TOJIb30BAaHMsI MOTYT BBICTYNAaTh Kak (u3nveckue jiuna (TpaxkaaHe), Tak U
ropunuieckre. OJHAKO KOMMEpUYECKas OpraHM3alus He BIIpaBe IepeaaBaTh HMYIIECTBO B
0e3BO3ME3/IHOEC  TOJB30BAHUE  JIMILY, SBJSIOMIEMYCS €€  yYpeOuTeleM, YYacCTHUKOM,
PYKOBOJIUTEINIEM, YWICHOM €€ OPTaHOB YNpaBJICHUS WK KOHTposst. CcynomnonydaTensb 00s3yeTcs
BEPHYTH Ty K€ BEIIb B TOM COCTOSIHUH, B KAaKOM €€ MOJY4HJI, C Y4eTOM HOPMAaJIbHOTO M3HOCA
WIN B COCTOSIHUH, 00YCIIOBJICHHOM JIOTOBOPOM.

IIpexmeToM moroBopa sIBJsIeTCS HMMYNMIECTBO: 3CMEJIbHBIC YYaCTKH U JIPyTUe
000CcO0JICHHBIE TPUPOIHBIE OOBEKTHI, NMPEANPUATHS M APYTHe HMYLIECTBEHHBIE KOMILICKCHI,
3aHUs, COOPYXKEHHs, O0OpYAOBaHHE, TPAHCIIOPTHBIE CPEIACTBA M JpPyrue HENmoTpeOsseMbie
BeIU (BEIU, KOTOPBIC HE TEPSIFOT CBOMX HATYPaIbHBIX CBOWCTB B MPOIIECCE X UCIIOJIb30BAHUS).
3aKOHOAATENTLCTBOM MOTYT OBITh HAJOXEHBI OTPaHUYEHUS Ha 0€3BO3ME3HOE MOJIb30BAHUE HIIU
OlpeneNieH OCOOBId TMOPSAJOK 3aKIIOYCHHs JIOTOBOpAa O€3BO3ME3HOTO TIOJIH30BAHUS HA
OTJENbHBIE BUBI MMyIecTBa. JJig JOMOUIMHHOTO OMpEeNeseHUsl BEIIM — OOBEKTa J0TroBOpa
0e3B03ME3/IHOTO TOJIH30BaHUS — B IOTOBOPE JOHKHBI OBITh YKa3aHbI JaHHBIE, TO3BOJIAIONINE ATO
caenath. Ecnu Takue AaHHBIE OTCYTCTBYIOT B JIOTOBOpE O€3BO3ME3AHOTO MOJIH30BaHUS (T. €.
HEBO3MOXXHO TOYHO OMPEIENTUTh OOBEKT J0roBOpa), TO YCIOBHE O BEIH, TEepelaBacMoOd B
0€3BO3ME3/IHOE TMOJIb30BAHNWE, CUUTAETCS HE COTVIACOBAHHBIM CTOpPOHAMH, a JOTOBOp —
HE3aKIIFOUECHHBIM.

Cpoxk 0e3BO3ME3IHOI0 MOJb30BAHUS BeMILI0 ONpPENENseTCd IO  JOrOBOPY
0€3BO3ME3/IHOTO TONIb30BaHMs. B ciydae, ecii B OTOBOpE OTCYTCTBYIOT JIaHHBIE O CPOKE €ro
I[GﬁCTBHH, AOTOBOP CUHUTACTCA 3aKIIOYCHHBIM Ha Heonpez[eneHHmﬁ CpOK. Ecnu no ucreyenun
CpOKa JOroBOpa CCYIOMOJy4aTelb TMPOJOJDKAET TMONh30BAaThCS BEHIBI0 TIPU  COTJIACHU
ccynonatens (MO COrJiaceM MOHMMAETCsS U OTCYTCTBUE BO3PAKEHHUI), TO JOTOBOP CUUTACTCS
BO300HOBJIEHHBIM TAK)XE Ha HeonpeneneHHHﬁ CPOK Ha T€X KE€ YCIIOBUAX.

OO6mue TpedoBaHUs IS CIETTOK
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K ¢opme norosopa npumeHsoTcs obuue TpeOOBaHUS, YCTAHOBJICHHBIE ISl CHEIOK
cT.cT. 158 -164 'K P®.

Coaep:xanue 10oropopa (nmpapa, 00s13aHHOCTH, OTBETCTBEHHOCTH CTOPOH)

[Ipu 6e3B03ME3/1HOM IOJIb30BAHUU BEIIbIO CCYI0MOIydaTeslb 00s3aH UCIIOIB30BaTh €€ B
COOTBETCTBUU C YCIOBUSIMHU JIOTOBOpA WM €€ HazHaueHueM. [Ipu HapylieHuu 1aHHOTO ImpaBuiia
ccyAoaTeNnb BIpaBe MOTPeOOBAaTh PACTOPIKEHUS JTOTOBOPA M BO3MEUICHUs YOBITKOB. BaxkHOM
CTOPOHOU B NMPABOOTHOIIEHUSX CTOPOH IO JOTOBOPY 0€3BO3ME3THOTO IMOJIb30BAHMS SBISIOTCS
yIy4IIEHUS BEUIN — 00BbEKTa I0r0BOpa, MPOU3BEIECHHBIE CCyA0NoydaTeneM. Takue yiIyqieHus
CUMTAIOTCI COOCTBEHHOCTBIO CCYJIOIONyYaTessi, OJHAKO €CIU OHHU HOCAT HEOTIEIHMbIN
XapakTep M TPOU3BENEHBI 0e3 corjacus ccynonaaTelns, TO MX CTOMMOCTh BO3MEIICHUIO HE
MOJIEKUT (€CIId UHOE HE MPETyCMOTPEHO 3aKOHOM).

[IpaBa TpeThuX JIUII HA BElllb, OMPEIEICHHYIO B IOTOBOpe 0€3BO3ME3/IHOTO MOJIB30BaAHNUSA,
HE MPEKpalaloTCs W HE U3MEHATCA IMPH BCTYIJICHUH J0TOBOpa B cuiy. [Ipu 3akitoueHuun
JIOTOBOpa CCyN0AATeNb 00513aH COOOLIUTh CCYIOMOIYYaTeN0 O BCEX TPEThUX JIMIAX, UMEIOIINX
IpaBa Ha OrOBOPEHHYIO B JIOrOBOpe Bellb. Hapyiienwe »Toro mnpaBujia MOXET CTaTh
OCHOBaHHUEM I PaCTOP>KEHHUS IOTOBOpa MO TPEOOBAHUIO CCYAOMONYyUaTeNsl U BO3MEIICHUS MY
HAHECEHHOTo peanbHOro ymiepba (ct. 694 'K P®). Bpen, mpuuvHEHHBIH TpeTheMy JHILY B
pe3ysbTaTe HWCIOJIb30BAaHMSI BEIIM, SBISIETCS OTBETCTBEHHOCTBIO CCYNOAATENs, €CIIU HE
JI0OKa3aHO, YTO BpEJ IMPUYMHEH BCJIEACTBUE YyMbICIa WIA Tpy0Oi HEOCTOPOKHOCTU
CCYJOTOIyYaTeNs WIH JHIa, Y KOTOPOTO 3Ta Belllb OKAa3aJIach C COIIACUs CCY01aTes.

CcynonosmyuaTeslb HECET OTBETCTBEHHOCTh IIEPE] CCYNOJATENIEM 3a MEPENAHHYIO €My B
0e3B03Me3/IHOE IOJIb30BAaHHWE BEIlb U 0053aH cojepXaTb €€ B MCIPAaBHOM COCTOSHUW,
OCYIIECTBIIATh TEKYIIUN U KalUTaJIbHBIA PEMOHT, HECTH BCE PACXOJIbl HA €€ COJIep)KaHue, eCiIu
MHOE HE MIPEyCMOTPEHO JIOTOBOPOM 0€3B03ME3/THOTO MOJIb30BAHUS.

B cayuae cnyuatinou eubenu unu  cnyuanHo2o NOBpedcOeHUs ewu  puUck Hecem
ccyoonoyyameib Npu YCao8ull, Ymo oH (00CMamoyHo 00HO20):

1) ucnonp30Bai ee HE B COOTBETCTBHH C JJOTOBOPOM MJIM Ha3HAYEHUEM;

2) mepenai ee TpeTbeMy JIUIy 0€3 COoracusi CCy10AaTes;

3) Mor TpeqoTBPaTUTh €€ THOeh WM OpYY, TOKEPTBOBAB CBOECH

BElIbIO, HO MIPEJIIOYEs COXPAHUTh CBOIO BEIlb.

[Ipexpaienue npas u 006s13aHHOCTEN CTOPOH IO JOTOBOPY O€3BO3ME3/IHOTO MOJIB30BaHUS
BO3MOYKHO BCJI€ICTBUE: JIOCPOYHOI'O PACTOPKEHHSI JOrOBOpa 10 TpeOOBAHUIO OJHON M3 CTOPOH
(ct. 698 'K P®), otkaza ot gorosopa (ct. 699 I'K P®) u npekparenus norosopa (cr. 701 I'K

PD).
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Ccyoooamenvs  enpage  nompebosamvb  00CPOUHO20 — PACMOPIUCEHUST  002080PA
0e3603Me30H020 NONL3OBANUS 8 CIYUASAX, KO20A CCYOONONYUAMENb:

1) ucnonp3yeT Bellb HE B COOTBETCTBHH C JOTOBOPOM WIIH €€ Ha3HAYCHHEM;

2) He BBINOJHSIET 0053aHHOCTEH IO MOIICPKAHUIO BEIIU B HCIIPABHOM COCTOSTHUH WJIH €€
COJICPKAHHUIO;

3) CyIIECTBEHHO YXY/IIIAET COCTOSIHUE BEIlIH;

4) 6e3 coracus cCynoaaTess nepeaal Bellb TPETheMY JIHITY.

Ccyoononyuamens  enpage  mpe608ams  OOCPOUHO2O — PACMOPIICEHUS  002080pPA
0e3803Me30H020 NONBL30BAHUSL:

1) mpu oOHapyXeHHH HEIOCTATKOB, MICNAIONIUX HOPMAILHOE HCIIOH30BAHKE BEIIU
HEBO3MOXKHBIM WJIH OOpEMEHUTEIIbHBIM, O HaJMYMU KOTOPHIX OH HE 3HaJl M HE MOT 3HATh B
MOMEHT 3aKJIFOUEHHSI IOTOBOPA;

2) eciu Bellb B CHJIY OOCTOSITENILCTB, 3a KOTOPbIE OH HE OTBEYACT, OKAXKETCS B
COCTOSTHUH, HETIPUTOTHOM JIJISl KICTIOIh30BAHHUS;

3) ecim npu 3aKIIFOUEHUH JOTOBOPA CCYAI0AATENh HE IPEIYNPEAUII €r0 O TPaBax TPEThUX
JIWII Ha TIepPeIaBacMyIO BEIllb;

4) mpW HEHWCIOJHEHWH CCyHoJaTesieM OOsS3aHHOCTH TIepenaTh Bellb JIMOO ee
MIPUHAJJICKHOCTH U OTHOCSIIIUECS K HEeH TOKYMEHTHI.

OTtka3 ot JoroBopa 0E3BO3ME3JHOTO TOJIB30BAHUS MOXET OBITH COBEpIIEH JI000H H3
CTOPOH JIOTOBOpa OE3BO3ME3IHOTO IMOJIL30BAHMS, 3aKIFOUEHHOI0 0e3 yKa3aHHs CpOKa, B JIH000e
BpeMsi, U3BECTUB 00 STOM JIPYT'yI0 CTOPOHY 3a 1 Mecsll, eclii JOTOBOPOM HE MPeayCMOTpPEH
JIpyroi cpok wu3BemieHWs. JlJis TOoroBopa ¢ YKa3aHHBIM CPOKOM XapaKTepHO, YTO B TaKOM
MOPSITKE OTKa3aThCS OT HEr0 MOXKET TOJBKO CcCyAomnmoiydatenb. [IpekpamieHue goroBopa
HACTYIAaeT B ClIy4ae CMEPTH TpakKJaHHMHA-CCYAOMONyYaTeNss WU JIMKBUAAIMHA IOPUITIECKOTO

Jiania — CCyaonoayvuareid, €CJIM HHOC HE IPCAYCMOTPEHO JOTOBOPOM.

KonTpoabHbie Bonpocsi:

1. ITpaBoBO#f aHATIN3 «JJOTOBOPA apEH/IbI» C TOUKU 3PEHHUS:
- IOHATHUE U IOpUINYEcKas KBaTU(pUKaLus;

- CTOpOHBI;

- [Ipenmer u wHBIE CYIIECTBEHHBIC YCIOBHUS JI0TOBOPA,

- Cpok U 11eHa 10T0BOpa;

- [IpaBa, 00513aHHOCTH U OTBETCTBEHHOCTh CTOPOH;

- Oco0EeHHOCTH UCTIOJIHEHHSI M IPEKPAIIEHUS TOTOBOPA.
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2. [TpaBOBO# aHAJIN3 «JOTOBOpA HaMa KUJIOTO MTOMEIICHUS» C TOUKHU 3PEHUS:
- IOHSTHUE U IOPUANYECKast KB (DUKAIIHS;

- CTOpOHBI;

- [Ipeamer u uHBIE CYLIECTBEHHBIE YCIOBHSI IOTOBOPA;

- Cpok U 11eHa J1I0roBOpa;

- [IpaBa, 00513aHHOCTH U OTBETCTBEHHOCTH CTOPOH;

- OCOOEHHOCTH UCTIOHEHUS U MIPEKPAIIECHUS TI0TOBOPA.

3. IlpaBoBoil aHanmu3 «JI0roBopa OE3BO3ME3THOrO MOJB30BaHUS (CCYHIbI)» C TOYKHU

3peHus:

- IOHATHUE U IOPUINYECcKast KBaTH(pUKaLus;

- CTOpOHBI;

- [IpeamMeT u uHBIE CYIIECTBEHHBIE YCIOBUS JOTOBOPA;
- Cpok ¥ LieHa J0TOBOPA;

- [IpaBa, 00513aHHOCTH U OTBETCTBEHHOCTh CTOPOH;

- OCOOEHHOCTH UCTIOHEHUS U MTPEKPAIICHUS TI0TOBOPA.

AHaJIMTHYeCKHUE BONPOCHI:

1. CooTHecHuTe AOrOBOp COIHUAIBLHOTO W KOMMEPYECKOTO HaliMa >KHJIbs: O0IIee H
pa3nuyHoe
2. [Tpoananusupyiite cyneOHYIO NMPAKTUKY IO JejaM, CBSI3aHHBIM C 3aKIHOUYEHUEM

JIOTOBOpA apeH bl U (UJIM) €ro Pa3HOBUIHOCTEH.

1.5.
1.6.
1.7.
1.8.

3. Boigenure cnennduueckue XapakTepUCTUKH Pa3HOBUIHOCTEHN 10IOBOPA apEH/IbI.

I'maBa 3. O01masi XapaKTepHCTHKA 00513aTe/IbCTB 110 BBINNOJIHEHHIO PadoT

O06s13aTenbCTBA MO BBHIITOJIHEHUIO paboT (KpaTKasl XapaKTepUCTHKA)
JloroBop nozapsiaa: oOuye noja0KeHus
JloroBop ObITOBOTO MOJIpsizia

JloroBop cTpOUTEIBHOTO MOAPSAA

B pezynomame uzyuenus 2n. 3 cmyoenm 0onicen:
3Hamy:

- NOHAmMuUe, NPpu3HAaAKU 0053amenbCcme no 6bINOJIHEHUIO pa60m;
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- PA3HOBUOHOCMU 002080P08, BXO0AUUX 8 CUCEM) 00SA3aMeNbCme;

- coodepaicanue 002080pa NOOpPA0a U e20 PA3HOBUOHOCMEU (CmpoumenbHblil noopsio,
ObIMOBOLL NOOPSI0);

- OCHOBAHUSL U NOPSIOOK 3AKII0UeHUe, UCNOIHEHUs U NPeKpayeHusi 0020680pa;

ymemp:

- OpUEHMUPOBAMbCA 8 3AKOHOOamMeNbCmee o cucmeme 0043amenbCms U OmoeIbHbIX
002060pax;

- QHAIU3UPOBAMb 002080pPHbIE YCIOBUS 002080pA NOOPSAOA U €20 PA3HOBUOHOCHEL
(cmpoumenvHwlli NOOPsL0, OLIMOBOU NOOPSO),;

- NPUMEHAMb HOPMAMUBHbIE NPABOGblEe AKMbL NPU PA3PEUEHUU NPAKIMUYECKUX CUMYayull
6 obacmu 00A3amenbcme No 8bINOIHEHUI0 PAOOM U 8X00AUUX 8 Hee 002080PO8;

- cocmaesnsams 002080pbl 002080pA NOOPAOA U €20 PA3ZHOBUOHOCMEl (CMpoumenbHblil
noopsio, 6uIMoBol NOOpso),

- OKa3bl18amMb NPABOBYI0 NOMOUb CYOBEKMAM 2PANCOAHCKUX NPABOOMHOUEHUL,

- QHaIU3UPOBAMb U pewams opuoudecKue npoodiemvl 002080pa NOOpsA0d U e2o

PA3HOBUOHOCMEN (CMPOoUmenbHblll NOOPs0, 6bIMOBOL NOOPsLO).

1.1. JlaaHBIe 00s3aTENBCTBA OTHOCSTCS K JIOTOBOPHBIM, WX COJEpIKaHUE
OTIpe/IeNIIeTCS CAaMUMHU yYaCTHUKAaMU Ha OCHOBE MpeAnucaHuil 3akoHa. OHU OMOCPEAyIOT
CO3/IaHM€ HOBBIX BEIIEeH, a TaKkKe MOTyYeHHe HHBIX MaTepUaTbHBIX Pe3yIbTaTOB, CBA3aHHBIX
C BeI[aMH.

Ucnonasas 00sA3aHHOCTH IO CO3AaHWIO BCUIU, MOAPATYHUK HM3rOoTaBJIMBACT BCUIb HE IJIA
cebst, a U1 3aKa34yMKa, TOITOMY Yy TOCIEIHEro BO3HHUKAET MPaBO COOCTBEHHOCTH HA HOBYIO
Bellb. Y 3aKa3uMKa MpaBO COOCTBEHHOCTH BO3HUKAET C MOMEHTA CIAAuu-TIPUEMKH pe3ylibTaTa
pabot. C 3TOro MOMEHTa K 3aKa34MKy MEePEXOJUT PUCK CIy4ailHOW THOENTH WM TOBPEKICHUS
pe3yabTaTa paboThI.

Puck cnyuaitHol ru0eny MU MOBpEXJICHUS MaTepuaioB, 000pyAOBaHUs, TepeJaHHON
JUTISL TIepepaOOTKHU BEIIM WM WHOTO HCIOJB3yeMOTo JJisi MCIOJIHEHHS JOTOBOpa MMYIIECTBA
HECCT MPEAOCTAaBUBIIAA UX CTOPOHA. B »toit CBsA3H, I10JIaraéM, 4To ¢ MOMCHTA CO3JaHUA BCIIU Y
noapsAA4YNKa BO3HUKACT TOJIBKO ITPAaBO BJIAACHUA 3TOU BCIIIBIO. BMmecte ¢ TeMm noapsAA4YUK, HE
SBIISACH COOCTBEHHHUKOM BEI[M, HECET pHUCK ee clydailHOW THOenu WM CIy4dailHOTO

noBpexaeHust B coorBercTBuU co cr.705 'K P®. B03MOXHOCTH OTHECEHUS 3aKOHOM WIIU
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JOTOBOPOM pHCKa CiIy4dailHOM ruOenu Belld HE Ha ee COOCTBEHHHMKAa, a Ha HHBIX JIHIIL,
npeaycmoTpena B ct.211 'K PO.

Ecnmu mo BuHE 3aka3uMka NPOMCXOJUT MPOCPOUYKAa TPUEMKH pe3yibTarta paboTbl, C
YCTaHOBJIEHHOIO B JOrOBOpE CTpOKa Iepeaud pe3yiabTaTa PHUCKU clydyailHOW rubenn u
CIIy4aifHOrO TOBPEXICHUS BEUIM HECET 3aKa3uMK (a He MOAPSIYUK, Y KOTOPOrO B MOMEHT
ru0eny Bellb MOXKET HaXOAUTHCS BO BIAJICHHH).

[IpaBo COOCTBEHHOCTM Ha 3[aHHUS, COOPYKEHHUS U JIpyroe BHOBb CO3/IaBacMOE
HEABM)KMMOE MMYIIECTBO, MOJUIeXkKalllee TOCyIapCTBEHHON PEerucTpalui, BOSHUKAET C MOMEHTA
TaKON perucTpaluu.

CyIecTBEeHHBIM YCIIOBHEM B OOJIBIIMHCTBE JIOTOBOPOB SIBISiETCS npedmem. B noroBope
CTPOMTENIBHOTO MOIPS/Ia K CYIIECTBEHHBIM YCIIOBHUSIM OTHOCSITCS €IIE U CPOK.

[IpenMerom Bcex JOTOBOPOB ATOM TPYIIIBI 00S3aTENbCTB SABISICTCS pesyabmam pabomol,
KOTOPBIM MOKET OBbITh: HOBBIE BEIM, MHBIE PE3YNbTaThl, COCAUHEHHBIC C CYIIECTBYIOLUTUMHU
BellaMu (M3MEHEHHE KadecTBa, PEMOHT, BOCCTAaHOBIIEHHE). B moroBope OBITOBOro moapsiaa
MOMUMO pe3ysbTaTta paboThl, caMa padoTa SBISETCS MPEAMETOM J0roBopa (B JOTOBOPE JOHKHO
OBITH OTYEPKHYTO, UTO pabOTa UMEET MOTPEOUTENBCKHI XapaKTep).

Cybvexkmublii cocmas:

o KaKk TMpaBWiIO, OJHOW U3 CTOPOH, TOAPSIYMKOM, BBICTYNAeT CYOBEKT,
0o0nafaomui CrienuaaIbHbIMA BO3MOKHOCTSIMH U CIIOCOOHOCTSIMH TSI BBITIOJHEHHS] PabOTHI.
Hanpumep, B 10roBope CTPOUTENBHOTO MOApPAAA MOAPSIIIMKOM MOTYT OBITH CTPOUTEIBHBIC U
CTPOUTEIILHO-MOHTQXHBIE OpTraHW3allid, a TakKkKe WHANBUAYAIbHBIC MPEANPUHUMATEIH,
UMEIOINE JIMICH3UI0O Ha CTPOUTENbHBIE paboTehl W (WJIM) SBISIOUIMECS  YICHAMU
CaMOPETYIHPYEMBIX CTPOUTEIBHBIX OpraHU3aINH;

. B HEKOTOPBIX JOTOBOpaxX JMJAaHHOM TPYMIbI  00S3aTeNbCTB  YYaCTBYIOT
«cneyuanvhsie cyOvbekmoly U Ha CTOPOHE 3aKazumnka. Hampumep, mia, NCTIONB3YIONIHE TOBApP B
IEIISX, HE CBS3aHHBIX C MPEINPUHUMATEIBCKON JIEATEIIbHOCTRIO, B IOTOBOPE OBITOBOTO MOJIPSIA.

Ilo momenmy 3axniouenusi OONBIIMHCTBO JOTOBOPOB TPYMIBI 3TUX 0053aTENbCTB —
KOHCEHCYyalbHbIe. BMecTe ¢ Tem BCTpedaroTcsi U peajbHBbIe JOTOBOPHI (JIOTOBOp JapeHwus,
PEHTHI).

Ilo coomnowenuto npag u obs3anHocmeti OOIBIIMHCTBO JOTOBOPOB OTHOCSTCS K
B3aMIMHBIM.
Ilo nanuyuro unu omcymcmeuio 6Cmpeuno2o npedocmasgieHusi OOIBIIMHCTBO JOTOBOPOB

BO3MC3IHBIC.
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OTBETCTBEHHOCTh CTOPOH CTPOHUTCS MO oOmuM mnpaBuiiaM. CrnenuduKod OTIMYaeTCs
OTBETCTBEHHOCTbH MOPSTINKA IO JOTOBOPY OBITOBOTO MOAPSAA.

C nenbio 00IeTYeHUS yC80eHUA Mamepuaid, 0600WeHUs U CUCMeMamu3ayu 3HAHUutl npu
no020mosKe K 9K3aMeHAaM, COIEpKaHHWe TJIaB, MOCBALICHHBIX OTIEIbHBIM BHJaM JIOTOBOPOB,
OyIyT U3JI0KEHBI B CIEAYIOIIEM MOPSJIKE:

1. MOHSITHE 10T0BOPA;
2. wpuanYecKas Kiaccugukanms 10roBopa mno:

MOMEHTY 3aKJII0YeHUs (KOHCEeHCYaJbHbI/peaibHbIi);

HAJTUYHUIO Wi OTCYTCTBHIO BCTPEYHOI0 npeaocTaBIeHUsA
(Bo3Me3IHbIIi/0e3B03Me3THbII);

COOTHOIIEHHUIO NMPAB M 00sI3aHHOCTeN (B3aMMHBII/0IHOCTOPOHHMIA);
CTOPOHBI;
npeaMeT U HHbIE CyllleCTBEHHbIE YCI0BHS;

¢opma norosopa;

o 0k~ w

co/iep KaHHe IoroBopa (mpasa, 00s13aHHOCTH, OTBETCTBEHHOCTb CTOPOH)
[IpemiosxkeHHasi CTpYKTypa MaTepualia COOTBETCTBYET NMPUHITOMY B IIMBUJIMCTUKE ILJIAHY

XApPAKTCPUCTHUKH JOT'OBOpaA U 061_]_[6171 JIOTUKC aHaJIn3a JOIroBOpa.

1.2. IlousiTHe AOTOBOPa MoApPsAa NpuBeacHO rinaBHbIM 00pa3oM B 'K P®D, ri. 37 «Iloapsia».
[To noroBopy nonpsiia 0JjHa CTOPOHA (MOAPSIIUYMK) 00s3yeTCs BBINOJHUTH 110 33/1aHUI0 JAPYroi
CTOPOHBI (3aKa3uMKa) ONpEeJeNeHHYI0 paboTy M CAATh €€ pe3yslbTaT 3aKa3uMKy, a 3aKa3uhK
00s13yeTcsl IPUHATH Pe3yJbTaT padOThI U OIUIATUTH €TO0.

Paznosuonocmamu 0oecosopa noopsoa aenaiomcsi.

° OBITOBOM TIPS,

° CTPOUTEINBHBIN 0P,

° MOJIPS/I Ha BHITIOJHEHHUE MTPOEKTHBIX U U3BICKATENECKUX padoT,
° MOJIPSIAHBIE PaOOTHI ISl TOCYAAPCTBEHHBIX HYX].

JIOroBop SIBIISIETCSI KOHCEHCYAJbHBIM, BO3Me3/IHbIM, B3AUMHbIM

CTOpoOHBI 10TOBOPA HOOPAOYUK U 3AKAZYUK.

Iloopaouukom MOXeT ObITH JII00O€ JHI0 C YYETOM €ro NMpaBOCYObEKTHOCTH, Yallle UM
BBICTYNaeT NPOPECCHOHATBHBIA  MOAPATUUK-TIPEAIPUHUMATEb,  SBISIOUIMICA  YJIEHOM

CaMOpeFYJII/IpyeMOﬁ OopraHu3anuu. Ecnu BeIOIHEHHE pa60T Tpe6yeT JIMIICH3UH, TOAPAAIUKOM
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MOYET OBITh JIUI0, UMEIOIIEE COOTBETCTBYIOIIEE pa3pellieHHe.  3aKa3uukom MOTYT BBICTYNATh
T00BIe 1eeCcIOCOOHBIe CYOBEKThI TPAXKTAHCKOTO 000pOTa.

Cornacho ct. 432 I'K P® cyiiecTBEHHBIMU SIBIISIFOTCSI YCIOBHSI O MpeaMeTe J0roBopa,
KOTOpPbIE Ha3BaHbl B 3aKOHE MJIM MHBIX IIPABOBBIX AKTaX KaK CYIIECTBEHHbIE WJIM HEOOXOIUMbIE
JUI IOTOBOPOB JIAaHHOT'O BHUJIA, a TAK)KE BCE T€ YCJIIOBUS, OTHOCUTENILHO KOTOPBIX IO 3asBJICHUIO
OJTHOW W3 CTOPOH JIOJDKHO OBITh JOCTUTHYTO corjamenue. Crienyer ydecTb, 4Tto 0e€3
COIIACOBAHUS ATUX YCIOBHUM HEJb3s TOBOPUTH O 3aKIHOYEHUH JAHHOI'O JOrOBOPA.

IIpeamer pforoBopa mnoapsina onpeAensercs HUCXOAsd M3 3aJaHus  3aKa3duKa.
OTnuuuTenbHOM 4YepToil JoroBopa mnoapsja SBISETCS TO OOCTOATENBCTBO, YTO IPEIMETOM
TAKOTO JIOTOBOpA SIBJISICTCSI KOHKPETHBIM (BELIECTBEHHBIN) pe3ynbTaT paboThl MOAPSIYMKA
(u3roroBienue, nepepadboTka wim odbpadorka Bemu). Crocod MoaydeHus 3TOro pe3ylbTaTa Ipu
HAJIMYMHU 33JaHUA 3aKa34MKa MOJAPS UMK BIPABE ONPENEsITh CAMOCTOATENBHO, €CIIM JOTOBOP HE
COJIPKUT MPSIMOT0 yKa3aHMs Ha 3T0. Bellb, M3roToBIE€HHAs IO JOTOBOPY MOAPsAIa, CTAHOBUTCS
COOCTBEHHOCTBIO 3aKa34UKa.

JUis  OJHO3HAUYHOTO NOHMMAHHUS MOAPATYMKOM 3aJaHMs 3aKa3yuka HeoOXO0IuMo
BKJIIOYEHHE B JOTOBOP MOJPsI/Ia KAK MOXKHO 00Jiee TOUHBIX, KOHKPETHBIX U MOJIHBIX TpeOOBaHUM
3aKa3uMKa, KacaloUIMXCs MAHHOrO 3adaHus. HemocTarouyHO TONBKO OHpeeneHHsl HpeaMera
JIOTOBOpa, IIeJecO00pa3Ho, YTOOBI JIOTOBOP COJAEPKal ONHCaHUEe TpeOOBaHM, KOTOpHIE
3aKa34MK MPEeIbIBIACT K KOHEUHOMY pe3yNbTaTy JaHHOW pabOoThI: €e KauecTBY, KOHCTPYKIIHH,
COCTaBy U T. I.

Ko BTOpOMYy THIly CYIIECTBEHHBIX YCIOBHUH OTHOCATCA T€, KOTOpBIE ONpeaeIeHbI
3aKOHOM WJIM WHBIMH TPAaBOBBIMH aKTaMH. AHAJIM3UPYsS OCHOBHON HCTOYHHK HOPMAaTHBHOTO
perynupoBaHus oJ0keHui nqorosopa nojpsiaa — ri1. 37 'K P®, — MOXHO BBIIEINUTH HECKOIBKO
TaKUX YCJIOBMIA:

1. OTlpe/ieIeHue JIOTOBOPOM  MOJpPSJa HAYaJbHOI0 M KOHEYHOI0 CpPOKOB
BBINIOJIHEHUS Pa0oThbl, TaK KaK HapyIIEHUsS HMMEHHO 3TOr0 YCIOBHUS BJEYET JOCTATOYHO
0O0JIBIIYI0 OTBETCTBEHHOCTh CO CTOPOHBI MOApsAIuMKa. Kpome Toro, 70roBop MoKeT coJepiaTh
IPOMEXYTOUHBbIE CPOKHM (CPOKM BBIIIOJHEHHUS OTAEIbHBIX BHUAOB pabOT) M TOJOXKEHUS O
BO3MOYHOCTH (MJIM HEBO3MO>KHOCTH ) U3MEHEHHSI 3THUX CPOKOB;

2. JIpyroll HE MEHEEe BAXHbIA aCMEKT MpH 3aKIOYEHHHM JIOroBOpa moiapsaa —
yKa3zaHue leHbl J0r0BOpa WJIH crocoda ee onpe/esieHNsl, BOSHUKHOBEHHE BO3MOXKHBIX MPaB U
00s13aHHOCTEH CTOPOH B ciydyae HE0OXOAMMOCTH n3MeHeHus neHsl. CoriacHo 1. 5, 6 ct. 709 I'K
P® npu BO3HMKHOBEHMHM HEOOXOAMMOCTH B IMPOBEIEHHUH JIOTOJHUTENBHBIX paboT W MO 3TOM

INPpUYUHE B CYICCTBECHHOM YBCINYCHHUU l'IpI/I6J'II/ISI/ITe.]'H)HBIX pPacxogoB MOAPATYIHK 00s13aH
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CBOEBPEMEHHO MPEeAYNpPeInuTh 00 3TOM 3aKa3uhKa, Ha 4TO TOT BIPaBe OTKA3aThCs OT JIOTOBOPA,
YIJIATUB MOJAPSIYMKY LIEHY 32 YK€ BBIIIOJIHEHHYIO UM 4acTh paboThl. Hapyienue noapsiankom
npaBuia 00 00sA3aTeIbHOM HPEAYIPEKICHIH 3aKa34iKa O MOBBIIICHUH LIEHBI JOTOBOpa BIEUET
ero o00S3aHHOCTb HCIOJHUTH [JaHHBIA JOroBOp MO IieHe, ompeaeneHHo panee. Ilpu
YCTaHOBJICHUH B JOTOBOpPE MOAPSAIA meepioll yeHvl pabomsl MOAPIIINK HE BIpaBe TpeOOBATH
€C YBCIIMYCHHA, a 3aKa3YUK — €€ YMCHBUIICHUA, HAXCE €CJIM B MOMCHT 3aKJIIOUCHUSA AOI0OBOpPaA
HCKJTIOYAIach BO3MOXKHOCTD MPEIYCMOTPETh MOJIHBIN 00BEM MOAJISKAIINX BBHIIIOTHEHUIO PadoOT
WM HeOOXOIMMBIX JJIsl TOTO PACXOJIOB.

[Ipu cymiecTBEHHOM BO3pacTaHUM CTOMMOCTH MaTepUaloB M 000PYIOBaHUA,
MNpeaAOCTaBJICHHBIX TMOAPAAYHMKOM, a TAKXKC OKa3bIBACMbIX C€MY TPCTbUMHU JIMLOAMU YCIIYT,
KOTOpBIE HENb3sl OBLJIO MPEAYCMOTPETh MPH 3aKIIOYEHHH JO0TOBOpA, MOIPSIYMK MMEET IMPaBO
TpeOOBaTh YBEJIMYEHHUS YCTAHOBJICHHOM II€HBI, a MPU OTKAa3e 3aKa3uyhka BBIMOJIHUTH ATO
TpeOOBaHUE — PACTOPKEHUS TOTOBOPA.

Kak u 1y Bcex BHIOB JIOTOBOPOB, JUISA JIOTOBOpA MOApsAAa HEOOXOIUMO BKIIOUEHHE B
HCro TaKWX IYHKTOB, KaK IIpaBa U 00s3aHHOCTH CTOPOH, OTBCTCTBCHHOCTbL CTOPOH, a4 TAKKC
npueMkKa paboThl, KaUeCTBO PabOThI U TapaHTHsI KAuecTBa, aJipeca, PEKBU3HUTHI, MOAMKUCH CTOPOH.

3. Tperuil TUN CYIIECTBEHHBIX YCJIOBUU OINpEAeNeH 3aKOHOM KakK yCIOBHS,
10 KOTOPBIM JIOJDKHO OBITH IOCTUTHYTO COTJIAIICHHUE I10 3asBICHUIO OJJHON M3 CTOPOH
00 3TOM.

K HUM MOTYT OBITH OTHECEHBI A0COTIOTHO JHO0BIE YCIOBHS, KOTOPBIE CTOPOHBI HAMEPEHBI
3aKpenuTh B JoroBope. Takue ycaoBUsS MOTYT ObITh BKJIIOUEHBI B IOTOBOPE B OTAEIbHBIN MyHKT
«3aKIIOYUTENbHBIE TIOJIOKEHHUS» WM B COOTBETCTBYIOIIWE, YK€ HMEIOIIUECS B JOTOBOpE
IYHKTBHI, OJM3KHE K HUM IO cojepkaHuio. Takum oOpazoMm, BKIIOUYEHHE B JOTOBOp Hambosee
NOJHOM MH(OPMAaIMU 00 OCHOBHBIX YCIOBHUSIX €rO BBINOJHEHHs (CYHIECTBEHHBIX) OIpaXkJIaeT
CTOPOHBI OT HEOAHO3HAYHOT'O MOHUMAHUs TPeOOBAHUH IPYT Apyra U MO3BOJSET UCXOAS U3 ITOTO
ONpeACINThL UX B3aMMHBIC ITpaBa U 0053aHHOCTH.

K ¢opme noroBopa npumeHstoTcst oOmme TpeOOBaHUsS, YCTaHOBIICHHBIE JUIS CIIEIOK
cT.cT. 158 -164 'K PO.

Conep:xanue 10ropopa (nmpasa, 00s13aHHOCTH, OTBETCTBEHHOCTh CTOPOH)

[IpaBa W 00sS3aHHOCTH CTOPOH IO JIOTOBOPY TOIpPSIA OIpPENEICHb HOpPMaMHu
3aKOHOJaTeIhCTBA, KPOME TOTO, CaM JIOTOBOP JIOJDKEH COAEPIKATh MyHKTHI, pETJIaMEeHTHPYIOIINE
3Ty CTOPOHY OTHOILEHHH MEXAy 3aKa3uuKoM M TOAPSAYUKOM I0 JoroBopy. Pabora mo
JIOTOBOPY TMOJIPsi/ia MOXKET BBIIOJIHATHCS C UCIIOJIb30BAaHHEM MaTepHaioB, 000PYI0OBAHUS U TOMY

M0I00HOT0 MOAPSIIYMKA I PEIOCTABIEHHBIX 3aKa3UNKOM.
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Iloopsouuk 00a3an UCTIONB30BATh MIPEIOCTABIECHHBIN 3aKa34MKOM MaTepHuail 3KOHOMHO U
pacyeTanBO, MOCIEe OKOHYaHHMs pPabOTHl MPEJCTaBUTh 3aKa3UUKy OTYET 00 HM3PaCXOJOBAHHUH
MaTepuaia, a TakKe€ BO3BPAaTUTh €ro OCTATOK JMOO € corjacHs 3aKa3uuKa YMEHBIIUTH LIEHY
paboThI ¢ y4ETOM CTOMMOCTH OCTAIOIIErocs y NOJAPAJUYNKA HEUCIIOJIb30BAaHHOIO MaTepUaa.

WHTepeceH cieyronuii MOMEHT BO B3aMMOOTHOILEHHUSIX CTOPOH IO JOroBOpY HOJpsia
Opy BBIOJHEHWH paboT M3 Marepuana 3akazyuka. Eciam 3Toro martepuana HE XBaTHIO IS
JIOCTUXKEHUSI OIOBOPEHHOT'O CTOPOHAMH pe3ysibTaTra padOThl MM 3TOT PE3yJbTaT OKas3alics
HEKa4yeCTBEHHBIM, TO 3aKa3UMK UMEET IPaBO Ha OIUIATy CBOEH pabOThl, €CIU JIOKaXKeT, YTO €ro
JeMcTBUS NPU IPUEMKE JaHHOTO MaTepuaa ObUIM HaJUIeXKalllMMHU U HEAOCTATOK B TO BpeMs He
Mor ObITh 00HapyxkeH (cT. 713 'K PD).

3aKOHOJIATENTLCTBOM YETKO OMNPEICNCHO Mpaso NoOpA0YUKA HA B03HASPAMCOeHUe TIO
JIOrOBOPY MOJIpsi/ia 3a BIIIOJHEHHE paboThl. Ecau 1oroBopoM mojpsijia He yCTaHOBJIEHO MHOE, TO
CyMMa, NPHUYUTAIOIIASACS MOIAPSTUYMKY, IOJDKHA OBITh yIJlaueHa €My I0Cie OKOHYaTeJIbHOM
C/Ia4yM 3aKa34MKy pe3ynbTaTroB padoTel. [loapsmguuk BrpaBe TpeOOBaTh BBHILJIATHI €My aBaHCA
aubo 3aJaTKa, HO TOJIBKO B pa3Mepe M B CiydasX, HNpPEeAyCMOTPEHHBIX aoroBopoM. Ilpu
HEHCIIOJIHEHUH 3aKa3uMKOM 3TOM O0O0S3aHHOCTH HOJAPSATYMK HMEET IpaBO Ha YyIeprKaHue
pesyibTara paboT, a TakXke MPHUHAIeKALIMX 3aKa3uuKy OOOpyHOBaHMs, NEPEAaHHOW JUIs
nepepaboTku  (00pabOTKM) BeElIM, OCTAaTKa HEUCIIOJIB30BAHHOTO Marepuaga W JPyroro
OKa3aBILIErocsl y HEr0 MMYIIECTBA 3aKa3yuKa J0 YIUIaThl 3aKa3UMKOM COOTBETCTBYIOIIUX CYMM.
Ota HOpMa cooTBETCTBYET CT. 359, 360 I'K PD, pernamentupyromum nopsaaok yaepxanud. [Ipu
TOM TpeOOBaHUS KPEeIUTOpa, YAEPKUBAIOUIETO Bellb (B JaHHOM Cllyyae MM SBISETCS
HOJIPSAYUK), YIOBIETBOPSIIOTCS B 00BEME U MOPSAKE, MPEAYCMOTPEHHOM JUIsl YAOBIETBOPEHUS
TpeOoBaHU, 00ECTIEYEHHBIX 3aJI0IOM.

Iloopsouuk o06s3aH HemeOdNeHHO Npedynpeoums 3aKa34uKa U 00 NOJYYeHUs Om He20
VKA3aHUL npUoCmanosums pabomy npu oonapyicenuu (cm. 716 'K P®D):

1) HenmpurogHOCTH WJIM HEIOOPOKAYECTBEHHOCTH IPEIOCTABIEHHBIX 3aKa3uMKOM
MaTepuaia, 00Opy/l0oBaHUS, TEXHUYECKOW JOKyMEHTAllMM WIM TNEpeaHHON i mnepepaboTKu
(0OpaboTkm) Bewy;

2) BO3MOXKHBIX HEOJAroNmpHATHBIX Ul 3aKa3uMka TIOCJIEACTBUN BBIMOJIHEHUS €ro
yKa3aHUU 0 crioco0e UCTIONHEHUs paboThl;

3) UHBIX HE 3aBUCALINX OT MOAPATUMKA OOCTOATENHCTB, KOTOPbIE TPO3SIT TOJHOCTH WU
IPOYHOCTU PE3yJIbTaTOB BBHIIOJIHIEMOM paboThl MO0 CO3/1al0T HEBO3MOXKHOCTh €€ 3aBEepIICHUS
B CPOK. YKa3aHHE B 3aKOHE Ha MOMEHT BPEMEHH «JI0 TOJIY4YEHHUs OT Hero (3aKa3unkKa) yKazaHuii»

CleyeT paclieHMBaTh cieayloumuMm obOpasoMm. Ecniu B jgoroBope mnoapsiia He ykazaH
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COOTBETCTBYIOIIUN CPOK, B TEUEHHE KOTOPOTO MOJPSIAYUK 00513aH JOKIAThCsl OTBETA 3aKa34yHKa,
TO TO BPEMS OIIPEIEIIETCS pa3yMHBIM CPOKOM JUIsl JAHHOTO JICHCTBUSI.

[Ipu HapymIeHMH STHX CPOKOB WJIM TPU HAPYIICHHH CBOEBPEMEHHOIO YKa3aHUs
3aKa34yMKa O MPEeKpalieHUH padoThl MOAPSAYMK HE BIPABE MPU NMPEAbIBICHUN K HEMY UM UM K
3aKa34MKy COOTBETCTBYIOUIMX TpeOOBaHWI cCChUIaThCA Ha yKa3aHHbIe oOcTosiTenscTBA. Ecim
3aKa34MK, HECMOTPS Ha MPEAYNPEKICHHIE, B Pa3yMHBIA CPOK HE MPEANPUMET COOTBETCTBYIOIIUX
Mep JUIsl YCTpaHEHHUs OOCTOSITENLCTB, TPO3SIIMX JOOPOKAYECTBEHHOMY BBITIOJIHEHUIO PabOTHI,
MNOJIPSAYMK BIIPaBE OTKA3aThCsA OT MCIOJIHEHMs JOTOBOpa MoApsaa U NoTpeOoBaTh BO3MEILICHUS
MPUYMHEHHBIX €ro MpeKpalieHueM YObITKOB. Mepa, KOTOPYIO MOXKET MPEeANPUHATh 3aKa3ylK B
3TOM cCiydae, cieayoomas (B 3aBUCHMOCTH OT BO3HUKIIMX OOCTOSITENBbCTB): 3aMEHa
HEMPUTOAHBIX WJIA HEAOOPOKAYeCTBEHHBIX MAaTepHAlIOB, OOOPYAOBaHUS, TEXHHUYECKOU
JOKYMEHTAIlMHU WK NIepeJaHHoM /i epepadboTku (00paboTKM) BElly.

[Ipu BBIMOIHEHUH MOJAPSIIHBIX pabOT 3aKa3yuK COTIACHO 3aKOHOAATEeNnbCTBY (cT. 715 T'K
P®) umeem npaso mpoBepsATh XOA W KadyecTBO padOThl, HE BMELIMBAACH B JIEATEIbHOCTH
noapsaurka. Ecnu Bo3HHMKaeT 00OOCHOBAaHHOE BOJIHEHHE 3aKa3yMKa I10 TOBOJY 3aBEpIICHUS
JTaHHOW paboThl B CPOK, TO OH BIIPaBE OTKA3aThCsl OT MCIOJIHEHUS JOrOBOpa U MOTpeOOBATh
BO3MeENICHHs] YOBITKOB. Ecnu Takoe BOJHEHHME 3aKa3yhKka BO3HUKAeT MO MOBOJY KauyecTBa
paboThl, TO OH BIPaBE HA3HAYUTD MOAPSAUUKY PA3yMHBIH CPOK Ul HCIIPABICHHS HEIOCTATKOB.
[Ipy WrHOPMPOBAHWMU TMOAPSAYMKOM JaHHOTO TpPeOOBaHMSA 3aKa3uyMK BIpPAaBE OTKA3aThCS OT
WCIIOJTHEHHUST JIOTOBOpa TMOApsANa, a TakKe Ha3HAYuTh TPEThe JHMIO Jid YCTpaHEHUS
00OHapy>KEHHBIX HEJOCTATKOB 3a CUET MOJPSIUMKA U OTPeOOBaTh BO3MEILICHUs YOBITKOB.

Omkxa3z 3aKasuuxa om UCNOIHEHUs. 002080PA BO3MON*CEH 6 N1000e 8peMsL 00 NPUHAMUA UM
ee pe3yIbmamos, npu SMomM Ha He20 He Hala2aemcs 0053aHHOCb ONAAMUMb NOOPAOUUKY:

1) yacTh YCTaHOBIEHHOW II€HBI MPOMOPIMOHATBHO YacTU PabOThl, BHIMOJIHEHHOW 0
NOJIy4YEHHUs U3BEIIEHUs 00 0TKa3e 3aKa3yiKa OT UCIOJIHEHUs 10T0BOpa;

2) yObITKH, IPUYMHEHHbIE MPEKpaIeHHEM J0roBopa MOJApsAa, B Ipeaeiaax pa3HUIlbI
MEXy IIEHOH, OTPEAETICHHOH 3a BCI0 pabOTy, U YacThIO IIEHBI, BBHITUIAYEHHOW 32 BBITOJHEHHYIO
pabory.

JloroBop mojapsna AOMKEH COJEepKaTh MONOKeHUs (00BeM U MOPSIOK) 00 00sS3aHHOCTH
3aKa34nKa COJCHCTBOBATh MOAPSTYUKY B BHITOJTHEHUN paOOTHI. [Ipy HEHCIIOTHEHNN 3aKa3uMKOM
TOW OOS3aHHOCTH NOOPsAOUUK 6npase TpeOOBATh BO3MEIIEHUS TMPUYMHEHHBIX YOBITKOB,
BKJIIOYAsl JIOMOJHUTENIbHBIE M3/EPKKH, BBI3BAHHBIE IPOCTOEM, JHOO TEepEeHECeHUs CPOKOB
UCTIOJIHEHUS paboThl, TMO0 YBEIMYEHHS YKa3aHHOM B IOrOBOpE LieHbI paboThl. B ciyuasx, koraa

WCIIOJTHEHHE Pa0OThI MO JOTOBOPY MOAPSA/Ia CTAT0 HEBO3MOXHBIM BCJIEACTBUE JCHCTBUU WU
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YIYIIEHUH 3aKa3uuka, NOAPAJYUK COXpaHseT MpaBO Ha yIJIAaTy €My YKa3aHHOM B J0OroBope
IICHBI C YYETOM BBIIIOJHEHHOM YacTh pabOTHI.

Ioopsouuk maxoice 6npage He IPUCTYIATh K paboTe, a HAYaTyI0 paboTy MPHOCTAHOBUTH
B CllyyasiX, KOIJa HapyllEeHHE 3aKa3yMKOM CBOMUX OOs3aHHOCTEH IIO JOroBOpy IoIpsia
IPENATCTBYET HCIOJHEHUIO JIOTOBOPA, a TaKXKe MpPU HAJIMYUM OOCTOATENbCTB, OYEBUIHO
CBU/ICTEJICTBYIOINX O TOM, YTO MCIIOJIHEHHE YKAa3aHHBIX 0053aHHOCTEH HE OyAeT MpOU3BEIECHO
B YCTaHOBJICHHBIH CpOK. B maHHOM ciiyyae UMeEOTCS B BHUAY OOS3aHHOCTH 3aKa3yuKa
IPEJOCTaBUTh MaTepuall, 00OpYyAOBaHUE, TEXHUYECKYI JOKYMEHTALMIO WU IOAJIESKAILYI0
nepepaboTke (00paboTke) Bemb. B Takoi cHUTyaluu MOAPSAYMK BIIpaBE OTKa3aThCsA OT
UCTIOJIHEHUST JIOTOBOpa W TOTpeOOBaTh BO3MEUICHUS YOBITKOB, €CIH JOTOBOPOM HE
npenycMoTpeHo uHoe (ct. 719 I'K PO).

3akazuux 0bs3an B CPOKH U B MOPSAKE, KOTOPBIE IPEyCMOTPEHBI 1I0TOBOPOM MO, C
y4acTHEM MOJAPSAYMKAa OCMOTPETh M IPUHATH BBINOJIHEHHYIO paboTy (ee pe3ynbTaT), a MpHu
OOHapyXEeHUH OTCTYIJIEHUH OT J0roBopa, YXYIIIAOIIUX pe3yiabTaT padOThl, WU HHBIX
HEJ0CTaTKOB B pab0oTe HEMENJIEHHO 3asiBUTh 00 3TOM MOAPSIUMKY. 3aKa3uuK, OOHApYKUBIIUI
HEJI0OCTAaTKU B paboTe MpH €€ NpUueMKe, BIpaBe CChIaThCA HAa HUX B CIyYasX, €CIM B aKTe JINOO B
UHOM JIOKYMEHTE, YAOCTOBEpPSIOIIEM IPUEMKY, ObUIM OrOBOPEHbI 3TH HEIOCTaTKU JIMOO
BO3MOXXHOCTh IOCIIEAYIOLIETO MpPEIbsBICHUS TpeOOBaHUA 00 HUX YCTpaHEHUHU. 3aKa3yuK,
npuHsABIIMKA paboTy ©Oe3 MpOBEpKH, JIMIIACTCS TpaBa CChUIATHCS Ha HEIOCTATKH PabOTHI,
KOTOpPbIE MOIJIM OBbITh YCTaHOBJIEHBI IIPU OOBIYHOM CIIOCOOE €€ MPUEMKH (SIBHbIE HEJOCTaTKH),
XOTS B JIOTOBOPE MOXKET OBITh MPEIyCMOTPEHO MHOE. 3aKa3unK, OOHAPYKUBIINNA MOCIIE TPUEMKHU
paboThl OTCTYIJIEHHUS] B HEH OT JOrOBOpa MOJpSa WM UHbIE HEJOCTATKH, KOTOPhIE HE MOIJIU
OBITh YCTAHOBJIEHBI NPU OOBIYHOM CIOCOOE NMPUEMKU (CKPBIThIE HEAOCTaTKH), B TOM YHUCIIE
Takue, KOTOpble OBUIM YMBIIUIEHHO CKPBITHI TMOAPSAYUKOM, OO0S3aH M3BECTUTH 00 3TOM
HOJPATYHMKA B pa3yMHBINA CPOK MO UX OOHapyXeHUHU. [Ipu BOSHUKHOBEHHH MEX]y 3aKa3YMKOM U
HNOJIPSAYMKOM CIOpa IO IOBOJAY HEIOCTAaTKOB BBINOJHEHHOW pPaOOTHl WJIM UX MPUYMH IO
TpeOOBaHUIO JTHOO0N M3 CTOPOH JOJIKHA ObITh Ha3HAueHa dKcrepTu3a. Pacxopl Ha AKCHEPTU3Y
HECEeT MOAPSANYMK, 3a HCKIIOUEHHEM CIIy4yaeB, KOTJa 3KCIEPTU30H YCTAaHOBIEHO OTCYTCTBUE
HapyLeHUH NOAPAIYUKOM JOrOBOpa MOApsAla WIM HPUYMHHOW CBSI3M MEXAY JeHCTBUAMHU
NOJPSAYMKA U OOHAPYKEHHBIMH HeIoCTaTKaMH. B yKa3aHHBIX ciydyasiX pacXo/bl Ha SKCIIEPTU3Y
HECeT CTOpOHA, MOTpeOOBaBIIas Ha3HAUEHUS OKCIEPTH3bl, a €CIM OHa Ha3HAuYeHa 10

COTJIAIIEHUIO MEXIY CTOPOHAMU — 00€ CTOpOoHBI MOpoBHY (cT. 720 'K PD).
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Obviunoe (eciu 8 002080pe He NPEOYCMOMPEHO UHOEe) nogedeHue U NPaso NOOPAOYUKA
npU  YKIOHEHUU 3aKA34uKa Om HNPUHAMUA DPe3yabmamos pabomevl no 002080py HOOPAOA
cnedyrowue:

1) oxxumanue Mecsia co JHS MPUHSTHS, ONPEICICHHOTO I0TOBOPOM;

2) ABYKpaTHOE MPEayPEKICHAE 3aKa3unKa;

3) mpogaxka pe3yabTaTa paboThI,

4) mepeyrcieHUE HA MM 3aKa34yMKa B JICTIO3UT BBHIPYUYEHHOW CYMMBI, 32 BBIYETOM BCEX
NPUYUTAIONIUXCS TTOAPSTYUKY TUIATSIKEH.

[Mompsimunk 00s3aH TIepenaTh 3aKa3uuKy BMECTE C Pe3y/bTaToM paboThl MHPOPMAIIHIO,
KaCaroIIyroCs SKCIUTyaTallii UM HHOTO MCIIOJIb30BaHMs IIPEIMETa 10TOBOpa MOAPSAIa, €CIIH 3TO
IPEIYCMOTPEHO JOTOBOPOM, JIMOO XapakTep MHPOPMALUU TaKOB, 4TO 0€3 Hee HEBO3MOXKHO
UCITIOJIB30BaHUE pe3yibTaTa pabOThl IS IeJIeH, yKa3aHHBIX B JoroBope. Eciam cropoHa
Oyarojiapsi UCIIOJIHEHUIO CBOETO 00s3aTENbCTBA TI0 JIOTOBOPY MOIpSIa MOJy4YHJIa OT IPYrou
CTOpOHBI HMH(OPMALIMI0 O HOBBIX PEHICHUSX M TEXHUYCCKHX 3HAHHUSAX, B TOM YHUCIEC HE
3alIUIIAEMBIX 3aKOHOM, a TaKXKe CBEICHHUSA, KOTOpble MOTYT pacCMaTpHUBaThCS Kak
KOMMEpUecKasi TaiiHa, CTOPOHA, MOJYYMBIIAs TaKyl0 HH(OpMAIMIO, HE BIpaBe COOOIIATh ee
TPEThUM JIMIaM 0€3 corjiacusi APYrod CTOpoHbL. [lOpsAaoKk ¥ YCIIOBHS TOJB30BaHUS TaKOM
uH(popMaLrel oNpeaesoTcs corameHueM cTopoH (1. 726 'K PO).

KadecTBO BBIMONHEHHOH MOAPSITYMKOM pPaOOTHI JTOMKHO COOTBETCTBOBATH YCIIOBHUSIM
JIOTOBOpa MOAPSAa, a MPU OTCYTCTBHHM WJIM HEIOJIHOTE YCJIOBUH JOrOBOpa — TpeOOBaHUSM,
OOBIYHO MpPEIbSIBIIEMBbIM K pab0oTaM COOTBETCTBYIOLIETro poja. Eciu MHOe He mperycMOTpeHo
3aKOHOM WJIM JIOTOBOPOM, pe3yJbTaT BBIMOJHEHHONH pabOTHl OMHKEH B MOMEHT Iepeladyu
3aKa34ynKy o00JanaTh CBOWCTBaMH, yKa3aHHBIMH B JIOTOBOPE WIJIM OIpPEICICHHBIMH OOBIYHO
NpEeABSBISEMBIMA TPeOOBAaHUSIMU, W B TIpeleliaX pa3yMHOTO CpOKa OBITh NPHTOAHBIM JUIS
YCTAHOBJICHHOTO JIOTOBOPOM HCIIOJIb30BAaHUS, a €CIU TaKoe MCIIOJIb30BaHHE JIOTOBOPOM He
NPEIYCMOTPEHO — JIJIsl OOBIYHOTO MCTIOIB30BAHUS PE3yNIbTaTa pabOThl TAKOTO POIA.

B cnywae, xorma 3akOHOM, JOTOBOPOM TOJpsAa WM OOBYAsMH JEJIOBOTO 000poTa
NPEyCMOTPEH Ui pe3ynbrara pabOThl TapaHTUHHBIA CPOK, pe3ynbTaT pabOThI JOJKEH B
TE€YEHUE BCEro TapaHTUHHOIO CpPOKa COOTBETCTBOBATh YCIOBHUSM JOrOBOpa O KaudecTBe.
[apanTHst KadecTBa pe3yibTaTra paboTHI, €CIIM WHOE HE MPEIyCMOTPEHO JOTOBOPOM TOAPSAA,
pacIpocTpaHsIeTcs Ha BCe COCTABIISIONIEE PE3YyIbTaT paOOTHI.

B caydasx, xorma paboTa BBIMOJHEHA MOJPSAYMKOM C OTCTYIUICHHSMH OT JIOTOBOpA
HOJps/Ia, YXYIIUBIINME PE3YJbTaT padOThI, MM C HHBIMU HEAOCTaTKaMH, KOTOPBIE JIETAI0T €ro

HCIMIPUT'OAHBIM IJId TPCAYCMOTPECHHOTO B JOrOBOPE HCIIOJIB30BAHHUA (I/I.]'H/I JUIS OOBIYHOTO
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UCTIOJIB30BaHUS), 3AKA3YUK 6NpAGe, eCli UHOe He YCHAHOBIEHO 3AKOHOM UIU 002080POM, NO
ceoemy 8v100py nompe608amsv 0m nNOOPOUUKA.

1) 6e3B03ME3THOTO yCTPaHEHUS HEJJOCTATKOB B Pa3yMHBIH CPOK;

2) copa3MepHOTr0 YMEHBIICHHUSI YCTAHOBJICHHOM 32 padOTy ICHBI;

3) BO3MEIIEHUS] CBOMX PACXOJOB Ha YCTPAaHEHUE HEIOCTATKOB, KOTJA MPABO 3aKa3yHKa
YCTPaHAThH UX MPEAYCMOTPEHO B JOTOBOPE MOAPSAA.

Ecmu orcrymnenus B paboTe OT YCIOBUIM JOroBOpa MOAPSAA WIM HHBIE HEIOCTATKU
pe3yibTara paboThl B YCTaHOBIICHHBIN 3aKa3YMKOM Pa3yMHBIH CPOK HE ObLTH YCTPaHEHBI JINOO
SIBIISTIOTCSI CYIIECTBEHHBIMA W HEYCTPAHUMBIMH, 3aKa3YMK BIPABE OTKA3aThCS OT HMCIOJIHCHUS
JIOTOBOpa ¥ MOTPeOOBaTh BO3MEIEHHS IPUUYNHEHHBIX YOBITKOB.

[Mompsimuuk BHpaBe BMECTO YCTPAaHEHHMS HEIOCTATKOB, 3a KOTOPbIE OH OTBEYAET,
0C3BO3ME3/IHO  BBINOJHUTh PabOTy 3aHOBO C BO3MCHICHHEM 3aKa34MKy PHYUHEHHBIX
IPOCPOYKOM UCIIONIHEHUS] YOBITKOB. B 3TOM ciiyuae 3aka3umk 00s3aH BO3BpPAaTUTh paHee
NEepeAaHHbId eMy pe3ylbTaT padoThl MOAPSAUUKY, €CIIH 10 XapakTepy paOdOThl TaKOil BO3BpAT
BO3MOYKEH.

YcioBue gororopa moiapsizia 00 OCBOOOXICHUH MOJPSIYMKA OT OTBETCTBEHHOCTH 3a
OIpENIeIICHHBIC HEIOCTATKU HE OCBOOOXKIAET €ro OT OTBETCTBEHHOCTH, €CJIHM JOKa3aHO, 4TO
TaKWe HEJIOCTATKW BOZHUKIIM BCIICACTBHE BUHOBHBIX NEHCTBUH MM O€31eCTBUS MOIPSIUHMKA.
[Moapsmuuk, MperoCTaBUBIIMK MaTepUall Uil BHITIOJTHEHUS! Pa0OThI, OTBEYAET 3a €r0 KauyecTBO
0 TpaBWJIaM 00 OTBETCTBEHHOCTH IPOJIABIIa 33 TOBAphI HEHaIexKaniero kauectsa (cr. 475 'K
P®). Iloapsauuk HeceT OTBETCTBEHHOCTh 3a HECOXPAHHOCTHb IMPEIOCTaBIEHHBIX 3aKa3uMKOM
Marepuaia, oO0OpyAOBaHUS, TEPENaHHOU I TepepaboTKu (0OpabOTKM) BEUIM WU WHOTO
UMYIIECTBA, OKAa3aBIIETOCS BO BIAJICHUW NOJPAIYMKA B CBS3H C HCIIOJHEHHEM JOTOBOpa
nonpsiaa (ct. 714 'K PO).

Ecniu mHOe He YCTaHOBJIEHO 3aKOHOM MJIM JIOTOBOPOM TOJpsla, 3aKa3uMK BIIpaBe
NpeIbSBUTh TPeOOBAHMS, CBS3aHHBIC C HEHAIC)KAIIMM KAadeCTBOM pe3yibTara paboThl, Tpu
YCIIOBHH, YTO OHO BBISIBIIEHO B ONpE/ETICHHbIE 3aKOHOM CPOKH. B cityuae, Korzia Ha pe3yabTar
paboThl HE YCTAHOBJEH TapaHTHHHBIM CpOK, TpeOOBaHUS, CBsS3aHHbIE C HEAOCTaTKaMHU
pe3yibTata paboThl, MOTYT OBITh MPEIbSBIEHBl 3aKa34MKOM IpPU YCIOBHH, YTO OHU OBUIH
oOHapy>KeHBl B Pa3yMHBIH CPOK, HO B Tpejenax 2 JIET CO JHS Tepenavyd pe3yibTara padoThl,
€CITM MHBIE CPOKH HE YCTAHOBIIEHBI 3aKOHOM, JIOTOBOPOM HIIM OOBIYasMHU JIETOBOTO 000pOTa.
3aka3uuK BIpaBe MPEIbSIBUTH TPeOOBAHUS, CBA3aHHBIE C HEAOCTAaTKAMU pe3yibTara paboTHI,
OoOHapy>KeHHBIMH B TEUCHHME TapaHTHMHHOro cpoka. B ciydae, korja npeaycMOTpeHHBIH

JIOTOBOPOM TapaHTUHHBIA CPOK COCTaBIsieT MEHee 2 JIET UM HEJOCTAaTKH pe3yibTaTa paboThl
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oOHapyXeHbl 3aKa3UYMKOM I10 UCTEYEHUU TapaHTUWHOTO CPOKa, HO B Mpejenax 2 JIeT ¢ MOMEHTa
MPHUHSITUS pPe3yNIbTaTa padOoThl, TOAPSTYNK HECET OTBETCTBEHHOCTh. [IpH 3TOM 3aKa3uuK MOJKEH
JI0Ka3aTh, YTO HEJOCTATKU BO3HMKIIM JI0 MEpeadyd eMy pe3yibTara paOboThl MM 110 MPHYUHAM,
BO3HUKIIUM JO JTOr0 MOMeHTa. Eciu uHOe He NpeaycMOTPEeHO JJOroBOPOM MOApsia,
rapaHTUHHBIA CPOK HAYMHAET T€Yb C MOMEHTA, KOTJa Pe3yJbTaT BBINOJHEHHOW paboThl ObLI
NPUHAT WM JOJDKEH ObUT OBITH MPUHAT 3aKa3zyukoM (cT. 724 'K POD).

Cpox uckosou 0oasnocmu (ct. 725 TK P®) nns tpeGoBanwmii, TPEeIbsIBISEMBIX B CBSI3U C
HEHA/JIe)KAIUM KaueCTBOM padOThl, BHIMOJIHEHHON MO JOTOBOPY MOApsiaa, cocTaBisieT 1 rom.
Eciu B COOTBETCTBHH C JOTOBOPOM MOAPsAA pe3yiabTaT pabOThl MPUHAT 3aKa3YUKOM IO YaCTsIM,
TEYEHUE CPOKA MCKOBOM TaBHOCTH HAYMHAETCS CO THS MPHUEMKH pe3yibTaTa paboThl B LIEIOM.

Ecnu 3akoHOM, MHBIMH TPAaBOBBIMH aKTaMHU WM JIOTOBOPOM HOApSAIa YCTaHOBJIECH
rapaHTUHHBIA CPOK U 3asBJICHHE MO IOBOJAY HEJOCTAaTKOB pe3yibTara paldoThl ClIEIaHO B
npelenax TapaHTHUHHOIO CpOKa, TEYEHHWE CPOKAa HCKOBOM JaBHOCTHM HAUYMHAETCS CO JHS
3asBIIEHWsI O HEJOCTaTKax. B chydasx, Korja 3aKka3uuK pacTOpraer JJOTOBOp MOApAna,
HNOJPSATINK 00s3aH BO3BPATUTH IPEIOCTABICHHBIC 3aKAa3YMKOM MAaTepHajbl, 00O0pyJOBaHHE,
nepeJaHHylo A nepepadoTku (00paboTKH) BEllb M WHOE HMMYIIECTBO JHOO MepenaTh HX
YKa3aHHOMY 3aKa34MKOM JIHILY, & €CJIM 3TO 0Ka3ajoCh HEBO3MOXKHBIM, — BO3SMECTUTH CTOUMOCTD

MaTepuaioB, 000pyAOBaHUS U HUHOTO UMYILECTBA.

1.3. Ilo goroBopy OBLITOBOrO MOAPSiAA TOIPSIYUK, OCYUIECTBISIOMIUNA COOTBETCTBYIOLIYIO
MPEeINPUHUMATEIICKYIO JESITeNbHOCTh, O0s3yeTCs BBIMOIHUTH MO 33JaHUI0 TpakIaHWHA
(3aka3umka) OMpeaeIeHHYI0 padoTy, MpeIHa3HAYCHHYIO YIOBJIETBOPSTH OBITOBBIC WM JIPyTUe
JUYHBIEC TIOTPEOHOCTH 3aKa3uMKa, a 3aKa3uuK 00s3yeTcs MPUHATH U OIJIATUTH padoTy.

JloroBop SBISETCS KOHCEHCYAJIbHbIM, BO3ME3IHbIM, B3aUMHBIM. J[0roBOp OBITOBOTO
noJpsifa sIBsieTcd MyOJMYHBIM J0roBopom (cT. 426 'K P®), T. e. moroBop, 3akiItoueHHBIN
KOMMEpPUYECKON OpraHu3alMedl M yCTaHaBIMBAIOLIUN €€ OO0S3aHHOCTH IO MIpPOJake TOBAapOB,
BBITIOJIHEHUIO Pa0OT WM OKa3aHUIO YCIIYT, KOTOPBIE Takas OpraHM3allus M0 XapakTepy CBOEH
NESTENIbHOCTH JIOJDKHA OCYIIECTBJISTH B OTHOIIEHWH KaXAOro, KTO K HeH oOpaTutcs.
[Tpumepamu myOIMYHBIX JOTOBOPOB MOTYT OBITh PO3HUYHASI TOPTOBIIS, IEPEBO3KA TPAHCTIOPTOM
o0lIero TMOJb30BaHUs, YCIAYrHM CBS3M, SHEProcHaOXKeHHe, MEIUIMHCKOE, TOCTUHUYHOE
obcrmyxxuBanue u T.m. [lpm STOM KOMMepueckas oOpraHu3alus HE BIpaBE OKa3bIBaTh
NpEeANOYTEeHUEe OJHOMY JIMIY Mepea APYrMM B OTHOLIEHWMHU 3akitoueHus jaoroopa. llena
TOBapoOB, pabOT W YCIYT, a TaKKe HMHBIE YCIOBUS MYOJIMYHOTO JOTOBOpPA yCTaHABIUBAIOTCS

OJWMHAKOBBIMHU OJIA BCEX HOTpG6PIT€J'ICI>i, 3a HUCKIIIOYCHHUEM CIIy4acB, KOrjga 3aKOHOM W HWHBIMH
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IPaBOBBIMU aKTaMH JIONYCKAETCSl IPENOCTaBICHUE JbIOT JJIi OTAENbHBIX KaTeropui
norpeduteneif. OTka3 KOMMEpPYECKOH OpraHM3aluy OT 3aKII0UYEHUS MyOIMYHOTO JIOTOBOPA MPU
HAJIMYUKA BO3MOXKHOCTH TIPEJAOCTaBUTH MOTPEOUTENIO COOTBETCTBYIOIIME TOBAphI, YCIYTH,
BBIIOJIHUTH JUISI HErO COOTBETCTBYMOILME paboThl He Jomyckaercsa. llpm HeoOOCHOBaHHOM
YKJIIOHEHUH KOMMEPUYECKOW OpraHu3aliy OT 3aKJII0YEHUs MYOJUYHOrO JOrOBOpa MPUMEHSIOTCA
MOJIOKEHHUS, MTpeaycMoTpeHHbIe 1. 4 cT. 445 'K PO, T. e. mpaBo npyroit CTOpoHbl 00paTUTHCS B
Cyad ¢ TpeOOBaHMEM O MOHYKACHUU 3aKIIOYUTh JOTOBOP W MOJYYUTh NPUYNHEHHBIE 3TUM
OTKa30M YOBITKH.

CTOpOHBI 10r0BOpa n0OPAOYUK U 3AKAZUUK.

Ioopsouuxkom MOXET OBITh TOJIBKO MPOGECCHOHATBHBIN MOAPSIYNK-TIPEAIPHHUMATENb,
SBIISIOMIMNACS YJICHOM CaMOpEryJIupyeMoi opraHu3anuu. Ecnu BeimonHeHue pabot Tpelyer
JMILEH3UU, NOAPAJYUKOM MOXET OBITh JIMLO, HMEIOIIEEe COOTBETCTBYIOIIEE pa3pelIeHue.

3akazuuxom MOTYT BBICTYHATh JHOObIE 1€€CIIOCOOHBIE CYyOBEKTHI IPAXKAAHCKOI0 000pOTa.

Lenbro 3aKiII09EHUS JOrOBOpa OBITOBOTO MOJpSIA — UCIIOIB30BaHUE PE3ylIbTaTa paboThI
B JINYHBIX, CEMEHHBIX, TOTPEOUTETHHBIX, OBITOBBIX, HO HE MPEANPHHUMATEILCKUX HYXK/IaX.

IIpeameToM noroBopa MoXeT ObITh paboTa, NpeHa3HAuYE€HHAas! yJOBIETBOPSTH ObITOBBIE
WINA Jpyrue JUYHble NOTpeOHOCTH 3aka3zuuka. [lonpsiuMk He BIIpaBe HaBA3bIBATh 3aKa3uMKy
BKJIIOYECHHE B JIOTOBOP OBITOBOTO MOApPSAAA JAOMOJHHUTEIBHON PaOOTHI WM YCIYTH. 3aKa3yhK
BIIPAaBE OTKA3aThCsl OT OILUIATHI PaOOTHI WM YCIYTH, HE TIPETYCMOTPEHHOM JIOTOBOPOM.

Cpox sBIISETCS CYIIECTBEHHBIM YCJIOBUEM JIOTOBOPA (KaK HayaJbHBIN, TAK U KOHEUHBIH).
IIEHa OTpeieNsieTcsl B BUJIe Tapu(oB (MpeicKypaHTa) NoapsIIHKa.

[To obmemy mpaBmwiy meHa padoThl B JIOTOBOpPE OBITOBOTO MOAPS/A OMPEICISICTCS
COTJIAIIGHUEM CTOPOH W HE MOXKET OBITh BBIIIE YCTAaHABIMBAEGMON WM perylupyemMoin
COOTBETCTBYIOLMMH IOCYJapCTBEHHBIMH OpraHaMHu.

K ¢opme norosopa npumenstorcst oOmue TpeOOBaHHS, YCTAaHOBIIEHHBIE JUIS CJIIEJIOK
cT.cT. 158 -164 T'K P®.

B mpaBuiax BBIMOIHEHUS OTPEACTICHHBIX Pa0OT MOTYT OBITh YCTAHOBIIEHBI TPEOOBAHUS K

croco0aM 3aKIIIOUYCHUS A0roBopa B MUCHbMEHHOM HIIN YCTHOﬁ (I)opMe:

° Brigaua skeToHA MM KaCCOBOTO UeKa,
° Kpuranmus,
° [Toamuck Ha 3CKHU3e MOTPEOUTENS U AP.

Conep:xanue 1orosopa (npasa, 0093aHHOCTH, OTBETCTBEHHOCTb CTOPOH)
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Iloopsiouux 00s3an 10 3aKIIOYCHHUs] JIOTOBOpa OBITOBOTO TOIpsia TMPEIOCTaBUTH
3aKa34uKy HEOOXOMMYIO M JOCTOBEPHYIO HH(POPMALIMIO O MpeiaraeMoi padore, ee BUaax u 0o
0COOEHHOCTSIX, O IIeHe U (OpPME OIUIATHI, a TAKXKE COOOLIUTH 3aKa3YHMKYy 110 €ro mpocrde apyrue
OTHOCSIIIMECS K JOrOBOPY M COOTBETCTBYMOIIEH paboTe cBeneHusd. Eciu mo xapakrepy paboTbl
9TO UMEET 3HAaYeHHE, MOAPATINK JOJKEH yKa3aTh 3aKa3uuKy KOHKPETHOE JIMI0, KOTopoe Oyner
ee BBIMONHATH. Eciin 3aKka3unKy HE MpeocTaBlIeHa BO3MOKHOCTh HE3aMEUIUTENIBHO MOIYYUTh B
MeCTe 3aKIIOYEHHsI JI0TOBOpa OBITOBOTO MOAPSAAa TAaKOTO pojaa HH(POPMAIUIO, OH BIIPaBe
noTpeboBaTh OT MOJAPSAYMKA BO3MEUICHHS] YOBITKOB, BBI3BAaHHBIX HEOOOCHOBaHHBIM
YKJIOHEHUEM OT 3aKJIFOUEHUS JOrOBOpA.

3akaszuux énpase TpeOOBATh PACTOPKEHUS 3aKIIOYEHHOTO JIOTOBOPA OBITOBOTO MOIpsIa
0e3 orutaTel BBINOJIHEHHOW pabOTHI, a TakXe BO3MEIUICHHs YOBITKOB B CIIydasx, KOI/a
BCJIE/ICTBHE HEMOJTHOTHI MM HEJIOCTOBEPHOCTH MOTYyYEHHOW OT MOApsAIYMKa UH(popManuu ObLI
3aKJIIOUEH JOTOBOP HA BBIMOJHEHUE paboThl, He O0Jajarollell CBOMCTBAMH, KOTOpPHIE MMET B
BUAY 3aka3uuK. lloapsaunk, HE NMpernoCTaBHBINMK 3aka3uuKy HMHPOpManuu o pabore, Hecer
OTBETCTBEHHOCTb M 3a T€ HENOCTAaTKW paboOThl, KOTOpBIE BO3HUKIHM TOCIE €€ Mepeaadn
3aKa34MKY BCIIEACTBUE OTCYTCTBUS y Hero Takoit nundopmanuu (ct. 732 'K PO).

B cnyuae obuapysicenus nedocmamroe 60 6pemsi NpuemKu pe3yibmama padomvl uiu
nocie e20 NpueMKu 6 meyeHue 2apaHmuliHo20 CPOKA 3aKA34YUK 6npase no ceoemy 6bl0opy
ocywecmeums 00HO U3 cieoyiowux npas (cm. 723 I'K P®D):

1) norpeboBaTh 6€3BO3ME3THOTO MOBTOPHOTO BBHITTOJIHEHUS Pa0OTHI;

2) notpeboBaTh BO3MEUICHUS MOHECEHHBIX UM PAacXO0J0B HA MCIIPaBIIEHHE HEJOCTaTKOB
CBOMMH CpEJICTBAMH WJIM TPEThbUMHU JuIamMu. Ecim mns pesynbprara paboThl HE YCTaHOBIICH
TapaHTUUHBIA CPOK, TO TPEIbSBICHHE IMPETEH3WH IO MOBOAY OOHApPYKEHHBIX HEIOCTATKOB
BO3MOYKHO B IpeZiesiaX Pa3yMHOI'0 CpoKa, HO He To3/iHee 2 JIeT (U1 HEeABUKMMOT0 UMYIIIECTBA —
5 7ner) co JHA NUpUEMKU pe3yibTara paboTel. B cioydae oOHapyXeHHs CYyLIECTBEHHBIX
HEJIOCTAaTKOB pe3ylibTaTa paboThl 3aKa3uyMK BIIPaBE MPEIBSBUTH IMOIPSITYNKY TpeOOBaHUE O
0€3BO3ME3/IHOM YCTpPAaHEHHH TAaKMX HEJOCTaTKOB, €CIH JOKa)XeT, YTO OHU BO3HUKIH JO
NPUHITUS pe3yNibTaTa padoThl 3aKa3UMKOM WM MO MPUYMHAM, BO3HUKIIUM JI0 3TOTO MOMEHTA.
O1o TpeboBaHHE MOXKET OBbITh MPEIBbABICHO 3aKa3UMKOM, €CIM YKa3aHHblE HEIO0CTaTKU
OoOHapy>KeHBI 10 MCTEYCHUH 2 JIeT (I HEJBM)KAUMOTO MMYIIECTBA — 5 JIET) CO JHS MPUHSATHS
pe3yibTara paboThl 3aKa34MKOM, HO B TIpeZiesiaX YCTAaHOBJICHHOTO JIJIsl pe3ybTara paboThl CPOKa
ciyk0bl WM B TeyeHue 10 JeT co AHA NPHUHATUS pe3yibTaTa paboThl 3aKa3YMKOM, €CIU CPOK
CIIy>KOBI He ycTaHoBJIeH. [Ipy HEBBITOTHEHUH TOAPATIUKOM 3TOTO TPeOOBAaHUS 3aKa3UUK BIIPaBe

B TEUEHHUE TOro K€ CpoKa MoTpeboBaTh JMOO BO3BpATa YaCTH IIEHbI, YIUIAau€HHOW 3a paloTy,
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a100 BO3MEILIEHUS PACXOJ0B, MOHECEHHBIX B CBSA3HM C YCTPAHEHHEM HEJOCTATKOB 3aKa3UMKOM
CBOMMU CHUJIaMU WJIM C IIOMOIIBIO TPETHHUX JIUI] JII/I60 OTKa3aTbCd OT HCIIOJIHCHUA OOTrOoBOpa U
HOTpe6OBaTB BO3MCHICHUSA IMPUIUMHCHHBIX y6LITKOB. B CJIydac HCABKHM 3aKa34yHrKa 3a MOJYUCHUCM
pe3yJibTaTa BBIMOJIHEHHON paboThl WM MHOTO YKJIOHEHHUS OT €ro MPUEMKH MOAPSAIYUK BIpPaBE,
MUCHbMEHHO MPEAYIPEIUB 3aKa3unKa, 0 UCTEYCHUH 2 MECSIEB CO JHS TAKOTO MPEAYIPEkKICHUS
Ipo/aTh pe3ysibTaT paboTHl 3a Pa3yMHYIO IIEHY, a BBIPYYEHHYIO CYMMY, 3a BBIUYETOM BCEX
MNPUIUTAOMUXCA IIOAPATINKY HJIaTe)KefI, BHCECTH B ACIIO3UT.

B cnyuae HeHajiexamiero BBIIIOJIHEHUS WM HEBBIIOJHEHUS pabOThl MO JOTOBOPY
OBITOBOrO TOJpsiia 3aKa3udK MOXKET BOCIIOJIb30BAaTbCAd IPaBaMM, MPEAOCTaBICHHBIMU
MOKyHaTeN o B cOoTBeTCTBUU €O cT. 503—-505 'K PO.

Ilokynamenv, Komopomy npooan mosap HeHaoaelcaujeco Kaiecmeda, eciu e2o0
HedoCmamxku He ObLIU 02080PeHbl NPOOABYOM, BNpase NO C80eM)y 8blOOPY NOMPedO8aAMb:

1) 3aMeHbI HeJOOPOKAYECTBEHHOTO TOBapa TOBAPOM HAJIJIEKAIIETO Ka4eCTBa;

2) copa3MepHOT0 YMEHBIICHUS TOKYITHOM 1ICHBI;

3) He3aMeMIUTENHFHOTO OE3BO3ME3THOTO YCTPAHEHUS HEIOCTATKOB TOBAPa;

4) BO3MeEIIEHHs pacX0[0B Ha yCTpaHEHHE HEJOCTATKOB TOBApa.

Bmecto mpenbsBieHHs yKa3aHHBIX TpeOOBaHMU IMOKyMaTeldb BIIpPaBe OTKAa3aThCS OT
UCTIOJIHEHUS JIOTOBOpa PO3HUYHOW KYIUIM-TIPOJAXKM W MOTpeOOBaTh BO3BpaTa yIJIau€HHOW 3a
TOBap JACHEXKHOW cymmbl. [Ipum 3ToM mokynarenb mo TpeOOBaHMIO MPOJABLA M 3a €ro CueT
JOJI’KeH BO3BPATHUTh MOJYYSHHBINH TOBAp HEHaAJexalero kauectsa. [Ipu Bo3BpaTe moxkymnaresto
yIJaueHHON 3a TOBap JEHEKHOW CyMMbI IpOJaBel] He BIIpaBe YAEpKUBATh U3 HEE CyMMY, Ha
KOTOPYIO TIOHM3WJIACh CTOMMOCTHh TOBapa H3-3a IOJIHOTO WM YaCTUYHOTO HCIOJIB30BAHUS

TOBapa, HOTEPH UM TOBAPHOT'O BUA WU IPYTHX MOJTOOHBIX 00CTOSTENIBCTB.

1.4.I1o0 pnoroBopy CTPOMTEJNBHOr0 NOAPSiAA TOAPAIUUK OOS3yeTcs B YCTAHOBIICHHBIN
JIOTOBOPOM CPOK MOCTPOUTH IO 3aJaHUIO 3aKa3uMKa ONpeAeseHHbIH OOBEKT JMOO BBIMOIHUTH
UHBIE CTPOMUTEIbHBIE pabOThl, a 3aKa3uMK O0Os3yeTcs cO3/aTh MOAPAIUYUKY HEOOXOAMMBbIE
YCIIOBUSA JUISl BBIIOJHEHUS padoT, IPUHATH UX PE3YyJIbTaT U YIJIATUTh O0YCIOBICHHYIO LIEHY (CT.
740 TK P®). JloroBop CTpOMTEIBHOIO MOAPsa 3aKIIOYaeTCsl Ha CTPOUTENBCTBO HIIU
PEKOHCTPYKIUIO MPEANPUATHUS, 3aHUs (B TOM YHCIE KUJIOTO JIoMa), COOPYKEHUS WM HHOTO
0o0BeKTa, a TakXKe Ha BBINOJHEHWE MOHTAXKHBIX, MYCKOHATAJOYHBIX M HHBIX HEpa3pbIBHO
CBSI3aHHBIX CO CTposLIMMCcA 00BeKTOM pabot. IIpaBuia o AOroBOpe CTPOUTENBHOTO MOAPsAA
IPUMEHSIOTCS TaKkKe K padoTaM MO KanuTalbHOMY PEMOHTY 3/1aHUI U COOPY)KEHUIl, ecli HHOe

HE MPEeAYyCMOTPEHO JOroBopoM. B ciydasx, NpeayCMOTPEHHBIX JOTOBOPOM, MOAPSIINK
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MpUHUMAET Ha ce0s 00sS3aHHOCTh OOECTIEUUTh IKCIUTyaTaIldi0 OOBEKTa IMOCJIE €ro MPUHSATHUS
3aKa3YMKOM B TEUEHHE YKAa3aHHOI'O B JJOTOBOPE CpPOKa.

IIpasosoe pezynupoganue cmpoumenbHo20 noopa0a KI04aen.:

[Tonoxenus o ctpoutensHom noapsae (§3 rn.37 'K PO),

O6mme mHopmel o moapsizae (§1 rn.37 'K PD),

®enepanbhbie 3aK0HbI («O0 apXUTEKTYypHOH AesTenbHOCTH B POy, I'pagocTponTenbHbIit
Kozeke PO, «O 6e30macHOCTH THAPOTEXHUIECKUX COOPYKEHUI») U 1P,

[Tonzakonnsie akThl (IloctanoBnenue IlpaBurensctBa PO «OO0  yTBepkICHUH
Bpemennoro nonoxenus 0 GUHAHCUPOBAHUU U KPEAUTOBAHUU KAMTUTAIBHOTO CTPOUTENILCTBA HA
tepputopun POy, CTpouTenbHble HOPMBI U IIPABUIIA).

JloroBop sIBIISIETCS KOHCEHCYaIbHbIM, 0€3B03Me3IHbIM, B3AHMHBIM

CTOpOHBI 10T0BOPA NOOPAOUUK U 3AKAZUUK.

Iloopsouukom MOXeT OBbITh WHAMBUAYaJIbHbIE NPEINPUHUMATEIN, CTPOUTEIbHBIE U
CTPOUTENIbHO-MOHTAXXHbIE ~ OpPraHU3allid,  SIBISIIOIIMMCS ~ WIEHOM  CaMOpEryjiaupyeMoin
opranuzaiuu. Ecnu BeImonHEeHHE paboT TpeOyeT JMUEH3UH, MOAPSIIYNKOM MOXKET OBITh JIUIIO,
UMeEIoIIee COOTBETCTBYIOIIEE pa3pelieHue. 3aKazuuKom MOTYT BBICTYIATh IGOSE
neecrnocoOHble CyOBEKThl IpaxkaaHckoro oboporta. YacTto (yHKUIMH 3aKa3udKa MEpeaaroTcs
CHEUAIM3UPOBAHHBIM OpraHU3alusAM, IEHCTBYIOIIMM B KAauyeCTBE IPEACTABUTENS JIMIL, IS
KOTOPBIX MpeJHa3HAYEH OOBEKT.

IIpenmeroM aoroBopa sBISIETCS CTPOUTENHCTBO WM PEKOHCTPYKIHS MPEINPHUITHS,
31aHUs (B TOM YHCJIE JKUJIOr0 JI0OMa), COOPYKEHUsI UM MHOTO OOBEKTa, a TAKXKE BBINOJIHEHHUE
MOHTa)KHBIX, MYCKOHAJAaJ04YHbIX M WHBIX HEPa3pbIBHO CBSA3AHHBIX CO CTPOALIUMCSH OOBEKTOM
paboT, a Takxke pabOThl MO KalWTaIbHOMY PEMOHTY 3JaHUH M coopyxkeHuil. B ciydasx,
IIPEyCMOTPEHHBIX  JIOTOBOPOM, IIPEAMET CTPOUTENIBHOTO MOAPSAA MOXKET BKIIOUYATh
o0ecrieyeHne IKCIUTyaTalluu 00bEKTa MOCie ero MPUHATHS 3aKa3YMKOM B TEUEHUE YKAa3aHHOTO B
JoroBope cpoka.Eciu no JoroBopy CTpOUTENBHOTO MOAPS/Ia BBIMOIHIIOTCS padOThI IS

YIOBJIETBOPEHUS] OBITOBBIX WM JIPYIMX JIMYHBIX TOTpEOHOCTEH TpaKIaHUHA
(3aKa3uyMka), TO K TaKOMY JIOTOBOPY COOTBETCTBEHHO NPUMEHSIOTCS MpaBHJa 3aKa3uuKa I10
JIOTOBOPY OBITOBOT'O MOAPSAAA U HOPMBI 3aKOHO/IATENLCTBA O 3alllUTE MIPaB MOoTpeOuTenei.

Cpok noroBopa — 3TO CYIIECTBEHHOE YCIOBHE (B JOTOBOPE JOJKHBI COJEPKATHCS
HayvaJbHbIe, KOHEUHBIE, TPOMEKYTOUHBIE CPOKH).

Ilena noroBopa Takxe sIBJISETCS CYILIECTBEHHBIM YCIOBHEM U JOJKHA OBITh BhIpa)kKeHa B

CMCTC.
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dopma [0roBopa — MNUCHBMEHHAs, NPU 3TOM HEOTHEMJIEMBIMHU YaCTIMHU JOTOBOpa
SABJISIIOTCS TEXHUYECKast JokymeHTalus u cmeta (ct.743 I'K POD).

Conep:xanue 10ropopa (nmpasa, 00s13aHHOCTH, OTBETCTBEHHOCTh CTOPOH)

Iloopsaoduuk 06s3aH OCYIIECTBISTh CTPOUTEILCTBO U CBSI3aHHbIE C HUM pPadOTHI B
COOTBETCTBUHU C TEXHUYECKOW IOKYMEHTAIMel, ompenensomeid o0beM, cojepxaHue padoT u
JIpyTHE TpenbsBIsieMble K HUM TpeOOBaHWS, U CO CMETOH, ONpeaensionieii neny pador. Ilpu
OTCYTCTBMM HHBIX YyKa3aHUM B JIOTOBOPE CTPOMUTEIILHOIO TMOJpsJa MpEeAroiaraeTcsi, 4To
HNOJPSAYMK 00s3aH BBHIMOJIHUTH BCe pabOThl, YKa3aHHbIE B TEXHMYECKOH JOKYMEHTAllud U B
cmete. JloroBopoM CTPOUTENBHOIO MOJAPSAA JOJKHBI OBITH ONpPENeTIeHbl COCTAB U COJIEp:KaHue
TEXHUYECKON JOKYMEHTAIMH, a TAKXKe JOJDKHO OBITh MPEIyCMOTPEHO, Kakas U3 CTOPOH U B
KaKoOl CpOK JIOJDKHA TMPEJOCTaBUTh COOTBETCTBYIOIIYIO JOKyMeHTanuto. [loapsmuuk,
0OHapyXUBIIMHA B X0/I€ CTPOUTEIHCTBA HE YUTEHHBIE B TEXHUYECKON JOKYMEHTAIIUU PaOOThHI U B
CBS3M C ATHM HEOOXOIMMOCThH IMPOBEIEHUS TOMOJHUTEIBHBIX PadOT U yBEIUYEHUS CMETHOU
CTOMMOCTH CTPOUTEIHCTBA, 00s3aH COOOMIMTH 00 3TOM 3aka3uuKy. [IpW HEmoaydyeHUW OT
3aKa3yMKa OTBETAa Ha CBOE cooOmieHue B TedeHue 10 aHEH, eciiu 3aKOHOM WA JIOTOBOPOM
CTPOUTENILHOTO TMOApsAAa HE TMPEAyCMOTPEH M 3TOr0 HMHOM CpOK, MOAPSAYMK 00s3aH
MPUOCTAHOBUTH COOTBETCTBYIOIIME PAabOThl C OTHECEHHEM YOBITKOB, BBI3BAHHBIX IMPOCTOEM, Ha
CYeT 3aKa3uMKa. 3aKa34yuK OCBOOOXKIACTCS OT BO3MEIICHHS JTHUX YOBITKOB, €CIIH JOKAKET
OTCYTCTBHE HEOOXOIMMOCTH B IPOBEICHUH JOMOJHUTEIBHBIX PadoT.

1loopsouuk 06s3aH UCTIONHATD MOJTYYCHHBIE B X0JI€ CTPOUTENbCTBA YKa3aHUS 3aKa34yHKa,
€CIM TAaKWE€ YyKa3aHWsl HE MPOTHUBOPEUYAT YCIOBUSAM JOTOBOpA CTPOMUTENBHOTO MOApPSAa U HE
MPEACTABISIIOT  CO0OM  BMEMIATEILCTBO B ONEPATUBHO-XO3SHUCTBEHHYIO  JIESITEIIBHOCTD
noapsanuuka. [logpsauuk, HeHammexamuMm oO0pa3oM BBIOJTHUBIIUN pabOThI, HE BIIpaBe
CChUIAThCS HA TO, YTO 3aKa3YMK HE OCYIIECTBIII KOHTPOJb W HAA30p 32 UX BBINOJIHEHHUEM,
KpOME CiIy4aeB, KOrjia 0OS3aHHOCTh OCYILECTBISTh TaKOW KOHTPOJb U HAA30p BO3JIOKEHA Ha
3aKa34MKa 3aKOHOM.

3akazuux 06s3aH CBOEBPEMEHHO MPEIOCTABUTD JJIsi CTPOUTEIHCTBA 3€MEIbHBIN YUacTOK.
[Inomanes ¥ COCTOSHHE MPEAOCTABISAEMOIO 3€MENBHOTO0 YYacTKa JOJKHBI COOTBETCTBOBATH
COZIepXaIIMMCSl B JIOTOBOPE CTPOMUTENBHOTO MOAPANA YCIOBUSIM, a MPU OTCYTCTBUU TaKHUX
YCJIOBHM 00ecnieurBaTh CBOCBPEMEHHOE Hayaio paboT, HOpMaIbHOE WX BEACHHUE U 3aBEPIICHUE
B CPOK.

3axazuux 06s3aH B cydasx U B TOPSAIKE, TPEIYCMOTPEHHBIX IOTOBOPOM CTPOUTEIHLHOTO
noJpsia, MepeiaBarh MOAPSIYNKY B TOJIH30BAaHUE HEOOXOIMMBIE U OCYIIECTBICHUS pPadboT

3aHUSl U COOPYKEHHUA, oOecleynuBaTh TPAHCIOPTUPOBKY TPY30B B €r0 aJpec, BPEMEHHYIO
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MOJIBOJIKY CeTel IHeprocHabKeHusl, BOJ0— U MMapoIlpoBoOjia U 0OKa3bIBaTh Apyrue ycayru. Omiara
MPEAOCTABICHHBIX 3aKAa3UMKOM YCIYyI OCYLIECTBISIETCS B Cly4asX M Ha YCIOBUSAX,
MPEAYCMOTPEHHBIX JOTOBOPOM CTPOUTEIHLHOTO MOIPSIA.

3axazuux énpagée BHOCUTh M3MEHEHMSI B TEXHUYECKYIO JOKYMEHTAIMIO MPH YCIOBHH,
€CJIM BBI3BIBAEMbIC ATHUM JOIOJHUTEIbHBIE PabOThl MO CTOMMOCTH He mpesbimaoT 10 %
yKa3aHHOM B cMmeTe oOmeld CTOMMOCTH CTPOMTEIBCTBA W HE MEHAIOT XapakTepa
NPEIYCMOTPEHHBIX B JOTOBOPE CTPOUTENILHOTO MOApsiia padoT. 3akasuux enpage OCyIIEeCTBIATh
KOHTPOJIb M HAJ30p 32 XOJAOM M KAaueCTBOM BBINOJIHAEMBIX pabOT, COONIOJEHUEM CPOKOB HX
BBINOJHEHUs (rpaduka), KaueCTBOM MPEJOCTABICHHBIX MOAPSIIYMKOM MaTEpUANOB, a TaKkKe
MPaBUIILHOCTHIO UCIOJIB30BAHUS MOAPATIYMKOM MaTEpHUAJIOB 3aKa3uWKa, HE BMEIIUBASChH IMPHU
3TOM B OTIEPATUBHO-XO3SUCTBEHHYIO JESATEIBHOCTh MOAPSTUNKA. 3aKa3uuK, 0OHAPYKUBIITUH MPH
OCYIIECTBIICHUU KOHTPOJISI M HAA30pa 3a BBINOJIHEHHEM paboOT OTCTYIUIGHHUS OT YCIOBHUI
JIOTOBOpa CTPOUTENIBHOTO MOAPSAIa, KOTOPbIE MOTYT YXYALIUTh KauyeCTBO PalOT, WU WUHBIE HX
HEJOCTaTKH, O0s3aH HEMEUICHHO 3asBUTh OO0 3TOM MOJIPSIYUKY. 3aKa34uHWK, HE CJEIaBIIUN
TaKOT'O 3asBJICHUS, TEPSET MPABO B JAJTbHEHIIIEM CChIIATHCS HA OOHAPYKEHHBIC UM HEIOCTATKH.

Iloopsaouuk enpase TpeOOBaTh MEPECMOTPA CMETHI, €CIIM MO HE 3aBUCALIUM OT HEro
OpUYMHAM CTOMMOCTH PalOT mpeBbicuia cMmeTy He meHee ueM Ha 10 % (ct. 450 'K POD).
[Tonpsiaunk BrpaBe TpeOOBaTh BO3MEUICHHUS Pa3yMHBIX PAcXOJIOB, KOTOPHIC MOHECEHHI UM B
CBSI3M C YCTAHOBJICHHEM U yCTPaHCHHEM JEPEKTOB B TEXHUYCCKOW nokyMeHTaruu (cr. 744 'K
P®). O6s3anHOCTD 1O 00ECIIEYEHHUIO CTPOUTENHCTBA MaTepUalaMu, B TOM YHCIE IETAISIMH U
KOHCTPYKIUSIMU, HIIM OOOpPYIOBAaHHUEM HECET MOJPSIAYUK, €CIH JOTOBOPOM CTPOUTEIHHOTO
HoJpsiia He MPEyCMOTPEHO, YTO 0OECIeYeHHE CTPOUTENBCTBA B IEJIOM WM B ONpPEEICHHON
YaCTH OCYHIECTBIsET 3akazuyux. CTopoHa, B OOS3aHHOCTH KOTOPOH BXOJIUT OOECTCUCHHE
CTPOUTENBCTBA, HECET OTBETCTBEHHOCTh 32 OOHAPYKUBIIYIOCS HEBO3MOXXHOCTh MCIOIB30BaHUS
MPEIOCTaBIEHHBIX €10 MaTEePHUATIOB HIIK 000pYyAOBaHUS 0€3 YXYAIIEH!s KaueCTBA BHIMOIHIEMBIX
paboT, eciu He JTOKaXEeT, YTO HEBO3MOKHOCTb MCIIOJIb30BaHMsI BOSHHMKIIA MO OOCTOSATENbCTBAM,
3a KOTOpble OTBEYaeT Jpyras CcTopoHa. B ciydae oOHapyXuBIIEHCS HEBO3MOXHOCTHU
MCIIOJIb30BaHUs MIPEIOCTABICHHBIX 3aKa3YMKOM MaTEpHaloB WM 000pya0BaHus 03 yXyALICHHUS
KauecTBa BBIMOJHIEMBIX pabOT W OTKa3a 3aKa3uhka OT HMX 3aMEHbl MOJPSIYUK BIIpaBe
OTKa3aThCsl OT JIOTOBOpPA CTPOMUTEIIPHOTO TMOAPS/IAa M MOTpeOOBaTh OT 3aKa3uWKa yIUIATHI IIEHBI
JIOTOBOPA MPOMOPIIMOHATIFHO BRIMTOJTHEHHOW YacTh paboT.

Iloopsaouuk 00s3an TPU OCYIIECTBICEHUU CTPOUTENLCTBA U CBS3aHHBIX C HUM paboT
coOirofath TpeOOBaHUS 3aKOHA M MHBIX MPABOBBIX aKTOB 00 OXpaHE OKPYXAIOIIEH Cpeabl U O

0€30MacHOCTH CTPOUTENBHBIX paboT. [loApsAmdnK HECEeT OTBETCTBEHHOCTh 3a HapyIIECHUE
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yKa3zaHHbIX TpeOoBaHuil. [lonpsaunk He BIpaBe MCHOIB30BAaTh B XOJ€ OCYILECTBJICHHS padboOT
MaTepuaisl 1 000pyHIOBaHUE, MPEIOCTABICHHBIC 3aKA3YMKOM, WM BBHIMOJIHATH €r0 yKa3aHUs,
€CJIM 9TO MOXET MPHUBECTH K HAPYIICHUIO OO0S3aTENBHBIX IS CTOPOH TPeOOBaHUI K OXpaHe
OKPY’KaIOIIEH cpebl U 0€30MaCHOCTH CTPOUTEIbHBIX padoT (cT. 751 'K PD).

Iloopsaouuk necem omeemcmeeHHOCHb TIEPE] 3aKa3UUKOM 32 JAOMYIIEHHBIE OTCTYIUICHUS
OT TpeOOBaHUMU, MPEIYCMOTPEHHBIX B TEXHUYECKOW JOKYMEHTAIIMH M B OO0S3aTEIBHBIX IS
CTOPOH CTPOMTEIbHBIX HOpPMAax MW MpPaBWIAX, a TaKXKe 3a HEIOCTH)KCHHE YKa3aHHBIX B
TEXHUUYECKON MOKYMEHTAlluu IOKa3aTejeil 00beKTa CTPOUTENhCTBA, B TOM UHCJIE TaKHUX Kak
MPOM3BOJCTBEHHAss MoIHOCTh mpeanpustus (cr. 754 T'K P®). Ilpu pekoHcTpyKIuu
(0OHOBIIEHUH, TIEPECTPOUKE, pecTaBpalMd U T. I1.) 3JaHUS WM COOPYKCHHS Ha MOAPSTINKA
BO3JIaraeTCsi OTBETCTBEHHOCTh 3a CHWIKEHHWE WM TIOTEPI0 IMPOYHOCTH, YCTOWYMBOCTH,
HAJCKHOCTH 3[aHUSI, COOPY>KEHUS WU ero YacTu. [loopsaouuk He Hecem omeemcmeeHHOCmu 3a
JOMYyIIEHHbIE UM 0e3 coriacus 3aKa3yuka MEJKHEe OTCTYIUIGHHST OT TEeXHUYEeCKOU
JIOKYMEHTAIMH, €CJIH JIOKAXKET, YTO OHHM HE MOBJIMSIN HA KaYeCTBO OOBEKTA CTPOUTEIILCTBRA.

Iloopsouux necem omeemcmeeHHOCMb 3a HENOCTATKH (IeeKThl), OOHapyKEHHBIC B
mpelnenax TrapaHTUHHOTO CpOKa, €CIM He JOKaXeT, YTO OHMU TPOU3OILIM BCJIEJICTBUE
HOPMAJIbHOTO H3HOCA OOBEKTa WM €ro 4acredd, HENpaBWIBHOM €ro SKCIUIyaTallud WU
HEMPaBUIBHOCTH MHCTPYKIUU MO €ro 3KCIUTyaTallud, pa3pabOTaHHBIX CAaMUM 3aKa34MKOM WJIU
MIPHUBJICYCHHBIMA UM TPETHUMH JIUI[AMH, HEHAJJICKAIIETO PEMOHTa O0OBEKTa, MPOW3BEIACHHOTO

CaMHM 3aKa3YMKOM WJIH IIPHUBJICYCHHBIMHA UM TPCTbUMU JIMIIAMU.

KouTtpoJbHble BOnpochI:

1. ITpaBoBO# aHAIN3 «AOTOBOpA MOAPSAA» C TOUKU 3PEHHUS:
- IOHSTHE U IOpUANYECcKas KBalI(pUKaIus;

- CTOpOHBI;

- [IpenMet u uHBIE CYIIECTBEHHBIE YCIOBUS IOTOBOPA;

- Cpok # 11eHa 1I0T0BOpa;

- [IpaBa, 00513aHHOCTH U OTBETCTBEHHOCTh CTOPOH;

- OcoOEHHOCTH UCTIONHEHUS U TIPEKpaIeHHs] TOTOBOpa.

2. [TpaBOBOM aHAJIN3 «PAa3HOBUIHOCTEN JOTOBOPA MOJAPSAIA» C TOUKU 3PECHUS:
- IOHATHE U FOPUINYECKAS KBATU(DUKAIUS;

- CTOpOHBI;

- [IpenMet u uHbIE CYHIECTBEHHBIE YCIOBUS JOTOBOPA;

- Cpok u 11eHa I0T0OBOpa;
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- [IpaBa, 00513aHHOCTH U OTBETCTBEHHOCThH CTOPOH,;

- OCOOEHHOCTH UCTIOJIHEHUS U MTPEKPAIIEHUS I0TOBOPA.

AHaJIMTHYeCKHUE BONPOCHI:

1. [Tpoananusupyiite cyneOHyI0 MPaKTUKY IO JielaM, CBA3aHHBIM C 3aKIIOUYEHHEM
JIOTOBOpa Mojpsiaa v (UiIn) ero pa3sHOBUIHOCTEH.

2. [loapsin Ha BBIIONHEHUE pPabOT JIA TOCYAAPCTBEHHBIX HYXJ: OCOOCHHOCTU
MOPSIKA 3aKIIFOUCHUSI.

3. OTBETCTBEHHOCTh MOAPSIYMKA B JOTOBOpaX HA BBIIIOJHEHUE IPOCKTHBIX U
MU3BICKATCIBCKUX pa60T, Ha BBITIOJIHCHUEC HAaYYHO-HUCCICAOBATCIbCKHUX u OIIBITHO-

KOHCTPYKTOPCKHUX padoT.

I'maBa 4. O0masi XapaKkTepUCTHKA 00513aTEJIbCTB M0 OKA3AHHUIO YCJIYT

1.6. OOmas xapakTepUCTHKA 003aTeIbCTB M0 0KA3aHHUIO YCJIYT
1.7. [loroBop BO3ME3HOI0 OKA3aHUS yCJIYyT

1.8. TpaHcnopTHbIE 00513aTEJILCTBA

1.9. doroBop xpanenus. OTae/ibHbIe BH/IbI XpaHEHHUS

1.10. I[OI‘OBOp HMYIIECTBEHHOI'0O CTPaxoBaHUsl. I[OFOBOP JIMYHOTI'0 CTPpaxoBaHHU4.

B pezynomame uzyuenus en. 4 cmyoenm 0onicen:

3Hamp:

- noHsIMuUe, NPU3HAKU 0053amenbCme No OKA3AHUIO YCIYe;

- PA3HOBUOHOCMU 002080P08, BX00AUUX 8 CUCEM) 00S3AMeNbCme;

- codeporcanue 002080pa  BO3ME30HO20 OKA3AHUSL YCIye U €20 PA3ZHOBUOHOCME,
MPAHCNOPMHBIX  00513amMenbCms;,  002080pad  XPAHEHUs. U €20 PA3HOBUOHOCHEl, 002080pd
CMPAxo8aHus U e20 pasHo8UOHOCHell, 002080PA O0BEPUMENLHO20 YNPABLEHU,

- OCHOBAHUSL U NOPSIOOK 3AKII0UEHUE, UCNOIHEHUs. U NPEKPAyeHUsi 002080PA;

ymems:

- OpUEHMUPOBAMbCSL 8 3AKOHOOAMENbCMEe 0 cucmeme 0053amenbCme U OMOeIbHbIX
002080pax;

- AHATU3UPOBAMb 00208OPHBIE VCI08USL 002080PA B03ME30HO20 OKA3AHUSA YCIye U €20

PpazHosuonocmell;, 0020680pa NepesosKu 2py308, NACCANCUPOS, bazadca, 002080pa XpAaHeHus u
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€20  pasHosuoHocmell, 002080pa  CMPAXOBAHUS U €20 pPA3HOBUOHOCMEl,  002080pa
008epuUmenbH0O20 YNPasieHus;

- NPUMEHAMb HOPMAMUBHbIE NPABOGbLE AKMbL NPU PA3PEULEHUU NPAKMUYECKUX CUMY YU
6 obnacmu 06:13amenbLCme o OKA3AHUI0 YCIye U UX pa3HOBUOHOCIEN,

- cocmaenams 002080pbl 803ME30H020 OKA3AHUS YCIIY2 U €20 PA3HOBUOHOCEll, 002080pa
nepegosKu 2py308, NACCANCUPOS, bazaxca, 002080pa XPAHEeHUs U e20 PA3HOBUOHOCMEl,
002080pa CMPAX08aAHUsL U €20 PAZHOBUOHOCMEU,; 002080pA 008EPUMENbHO20 YNPABIEHUSL,

- 0KA3b186aMb NPABOBYI0 NOMOUL CYOLEKMAM 2PANHCOAHCKUX NPABOOMHOULEHULL,

- GHAIU3UPOBAMb U peulams IpuoudecKue npoobiemsvl 002080pa 803Me30H020 OKA3AHUS
yenye u e20 pasHosUOHOCMmell, 002080pa NEpeso3KU 2py308, NAcCCadCupos, bazaxca; 002080pa
XpaueHust u e2o0 pazHo8UOHOCHeEl, 002080paA CMPAX08AHUs U €20 PA3HOBUOHOCHEl, 002080pa

dogepumeﬂbHoeo ynpaejieHusl.

1.1. [lanHble 00s3aTEIBCTBA OTHOCATCS K JOTOBOPHBIM, WX COJIEP)KaHUE OIPEISISICTCS
CaMUMH yYaCTHUKaMH Ha OCHOBE TmpeanucaHuii 3akoHa. CyIIECTBCHHBIM YCIOBHEM B
OOJIBIIIMHCTBE JOTOBOPOB SIBJIICTCS npeomen.

[Ipenqmerom noroBopa SBISIOTCS ycayeu. Bynydu ogHMM U3 OOBEKTOB TPaXkIaHCKHX
IPaB, YCJIYTH BBIPAKAIOTCS B MOJIYICHHUH MTOJIOKHUTEIBLHOTO 3 dekTa, He CBI3aHHOTO 0 00IIeMy
NPaBUITY C CO3/IaHUEM HOBOM BEILM HJIU €€ IepepabOTKOM.

Ycemyru MOXKHO KiIaccuGUIMPOBaTh HA MemepuaibHule U Hemamepuaibhble.

MartepuanbHble YCIYTH CBSI3aHBI C HIMYIIECTBOM WJIM C JIMYHOCTHIO MOTPEOUTENS YCIYTH.
Tak, mepeBo3Ka rpysa cBsi3aHa ¢ HMYIIECTBOM — BEIbIO, TIEPEBO3UMON B KadecTBe rpy3a. [Ipu
MIEPEBO3KE TPY3 OCTACTCS B HEM3MEHHOM BHJE, HO 32 CUET €ro MepPeMEeIeHUsI B MPOCTPAHCTBE
OTMIPaBUTENb (TPY30MOTyUYaTellb) MPHOOPETaeT BOZMOXKHOCT OoJiee 3PEKTUBHO OCYIIECTBISATh
MpaBOMOYMsS COOCTBEHHHMKA WJIM WHOTO 3aKOHHOTO BJajenblla rpysa (mpoaare mo Ooiee
BBICOKOW IICHE, CIaTh B apeHIy 3a Ooyiee BHICOKYIO apeHIHYIO IUIaTy, boiiee MpoIyKTUBHO
HCIIOJIb30BaTh CPEACTBA MIPOU3BOJICTBA B JPYroil MecTHOCTH). TakuM oOpa3oM, MpU OKa3aHWUU
MaTepuaIbHOW YCIYyTH HMYIIECTBO YBEIUYHUBAET CBOIO «IOJE3HOCTHY», 3(PPEKTUBHOCTH, HE
U3MEHSSCh (PU3UYECKH.

Bmecre ¢ TeM WHOI/Ia OKa3aHWE MAaTEPUANBHBIX YCIYT CBS3aHO C IMOJIYYCHHUEM
OBCIIECTBJICHHOTO pe3yibTara (YyCIyrd IMapuKMaxepa, MEIUIMHCKHAE YCIyrn). B memsx
pasrpaHUYeHHs] pe3ylibTaTa yCIyrd OT pe3ylbTaTa padOThl MOXHO BBIACIUTH CIEIYIOIINE
MPU3HAKHU, XapaKTEPHBIE JIsI BEIIECTBEHHOTO PE3YNIbTaTa YCIYTH:

L4 CUHXPOHHOCTb OKa3aHHs YCJIYT'U U IIOJTYyYCHUA €€ pC3yJIbTaTa,
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J HEYCTOMYMBOCTh MAaTEPUAILHOTO PE3YiIbTaTa,

J YCIYTH CIIOCOOCTBYIOT MOJEP)KaHUIO BHEIIHEro BUAA JIIOACH WM JKUBOTHBIX,
COXPaHEHMIO UM BOCCTAHOBJICHUIO YCPEAHEHHOIO KayecTBa;

. OLICHKa KadecTBa CyOBEKTHBHa, M KayecTBO HopMaTuBHbIMH aktamu (I'OCT,
CHull) ne perynupyercs.

Hemamepuanvuvle ycnyeu He cBsi3aHbl ¢ UMYIIECTBOM. K HUM MOKHO OTHECTH YCIYTH
peneTuTopa, MOPUAUMYECKHE YCIyrd U T.I. IloMMMO OTCYTCTBUS CBSI3M C HMYILIECTBOM U
MaTepUaIbHOrO pe3yibpTaTa /Il HEMATEPHAJIbHBIX YCIYyT, XapaKTEPHO TO, YTO, OKa3blBasi TaKue
yCIyTH, YCIyrojareiab HE MOXET B IOJHOM OObeME TapaHTHUPOBATh IPEANoIaracMbli
MOJIOKUTEIBHBIN PE3yNbTaT (PENETUTOP HE MOXKET TapaHTHPOBATh MOCTYIIEHHE a0UTYypHEHTA B
BYy3). Kpome Toro, HemarepuajibHbIE YCIYTH IPAKTUYECKH HEOTAEIUMBI OT CBOET0 UCTOYHMKA.

CyllecTBEHHBIM YCIIOBUEM B OOJBILIMHCTBE JOTOBOPOB SBISETCS €ro mnpeamer. B
JIOTOBOPE UMYIIECTBEHHOTO CTPAaXOBaHUs CYIIECTBEHHBIMH YCIOBHUSIMH TAKXKE SIBISIFOTCS CPOK,
CTpaxoBasi cyMMa, CTPaxoBOM UHTEPEC U CTPAXOBOM cllydai

Cybvekmublii cocmag:

o B  OGonpmmHCTBE JOTOBOPOB  YCIYroJareieM  SBIAIOTCS  KOMMEPUYECKHe
OpraHu3aliiil WIM WHAWBHIAYyalbHbIE TNpeAnpuHuMarenyd. Kak mnpaBwio, UM HE0OX0IUMO
MOJIyYEHUE JINLEH3UHU U1 3aHATHUSI COOTBETCTBYIOIIEH JESTENbHOCTbIO;

J WNHorga ycraHaBinuBaroTcs ocoOble TpeOoBaHHMS K yciayromoiydarento. Tak B
JIOTOBOpaxX MEpeBO3KU Oaraxka, maccaxupa, yCIyromnoixydyareiaeM SBISIOTCS TOJNbKO (GU3NYEcKue
Juna.

Ilo momenmy 3axknioyenus OONBIIMHCTBO JOTOBOPOB TPYHIBI ITHX 00S3aTENbCTB —
KOHCEHCyallbHble. BMecTe ¢ TeM BCTpedaroTcss U peallbHble JIOTOBOPHI (JOTOBOP IEPEBO3KHU
rpy3a). Bcrpewarorcs JI0roBOpbI, KOTOpbIE MOTYT OBITh Kak peajbHbIMH, TaK U
KOHCEHCYaJIbHBIMH (XpaHEHUE, CTPaXOBaHUE).

Ilo coomnowenuto npas u ooa3anHocmeli OOIBIIMHCTBO JTOTOBOPOB OTHOCSITCS K
B3alMHBIM.

Ilo nanuuuro unu omcymcmeuro 6cmpeyHo20 npedocmasieHusi O0IbIINHCTBO TOTOBOPOB
Bo3Me3aHbIe. OTHAKO JIOTOBOP XPAaHEHUS MOXKET OBITh U O€3BO3ME3/IHBIM.

OTBETCTBEHHOCTh CTOPOH CTPOUTCS MO OOmMM MpaBWiaMm, Tak M o0iagaer

OTIpENIeTICHHOM CTIEIU(UKOM.
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C OEJIbIO o0OneryeHus yceoerHus mamepuana, 0605M4€Hu}1 u cucmemamuzayuu 3HAHUU npu
noozomoske K IK3ameHam, COACPIKAHUC TJIaB, NOCBAIICHHBIX OTACIBHBIM BHJAM JOTrOBOPOB

OyIyT U3JI0KEHBI B CIEYIOLIEM MTOPSJIKE:

1. MOHATHE;
2. opuanyeckas kjiaccuukanus 10ropopa no:
. MOMEHTY 3aKJII0UYeHUs (KOHCEHCYAJIbHbIi/peabHbIi);
J HAJMYHUIO WIH OTCYTCTBHIO BCTPEYHOT0 NpeaoCcTaABIeHUSA

(BO3Me3IHbII/0€3B03Me3/IHbIi1);
. COOTHOILIEHHIO MPaB M 00A3aHHOCTEeH (B3aMMHDbIIT/0OITHOCTOPOHHMIA);
3.CTOpPOHBI;
4.mpeaMeT U MHbIE CYIIECTBEHHbIE YCJIOBHUS;
5.¢hopma norosopa;
6.comeprkaHue 10roBopa (mpaBa, 0013aHHOCTH, OTBETCTBEHHOCTh CTOPOH)
[IpennoxxeHHas CTpyKTypa MaTepualia COOTBETCTBYET IPUHITOMY B LIMBUIUCTHKE IJIAHY

XapaKTEpUCTUKH JOTOBOPA M OOLIEH JOrMKe aHaJIU3a J0r0BOpa.

1.2. OcHoOBOIl HO0roBOpa BO3ME3HOI0 OKA3aHMSA YCJYI SBISETCS 00s3aTENbCTBO OJHOM
CTOPOHBI JIOTOBOpa (MCIIONHUTENS) OKa3aTh ONpEACNIEHHBIE JIOTOBOPOM YCIyrH, a ApYroi
CTOPOHBI (3aKa3uKKa) — OIUIATUTh UX B YCTAHOBJIICHHOM IOPSAJKE U B YCTAHOBJIEHHBIN cpok. [Tox
OKa3aHHeM YCJYI IOHMMAETCS COBEPILICHHE OIpPENEICHHbIX IEHCTBUS WIM OCYLIECTBIIEHUE
onpeneneHHoON  neaTenbHOCTH.  CylmecTByeT  TOJKOBAaHHME IOHATHS — YCIYTM M Kak
OpEANPUHUMATENBCKON  eSITeIbHOCTH, HAlpaBlIeHHOW Ha YIOBJIETBOPEHHE MOTpeOHOCTEN
JOpYTUX JIMI, 3@ HCKJIIOYEHHEM JEeSATEIbHOCTH, OCYLIECTBISIEMOM Ha OCHOBE TPYAOBBIX
IIPaBOOTHOLIEHUH.

PerynupoBanue mpaBOBBIX OTHOUICHMM, BO3HMKAIOUIMX B PE3YyJIbTaTe 3aKJIIOYEHUS
JIOTOBOpa BO3ME3/IHOTO OKa3aHMsl yCIyT, OIIMPAETCS HA caM JIOTOBOP U HOPMBI 3aKOHA, KOTOPBIE
B OOJBIIMHCTBE CIy4YaeB HOCAT JUCIIO3UTHUBHBIN XapakTep, T. €. B TAaKUX CIIydasx JOrOBOPOM
MOTYT YyCTaHaBIIMBAThCS Kak Oojiee, TaK U MEHEE KECTKHE IMpaBuia (HampuMmep, Kacaroluecs
OTBETCTBEHHOCTH CTOpOH). /[OroBOp BO3ME3AHOIO OKa3aHUS YCIYI HECKOJIBKO OTIMYEH OT
OTHOLIEHUH IO JOTOBOPY HOJPSAA, XOTSA 3aKOHOJATENbCTBOM IPETYCMOTPEHO NPUMEHEHUE K
Hemy npaBui naparpada 1, 2 ri. 37 «lloapsa» 'K P® (cornacuo ct. 783 I'K P®). Taxk, ct. 780
'K P® npemycmatpuBaeT 00s13aHHOCTh WCIIOTHHUTENSI OKa3aTh MPETyCMOTPEHHBIE JOTOBOPOM

YCIyru JIM4YHO, B TO BPEMs KaK 11O JOTOBOPY MOApAda BO3ZMOXKHO IMPUBJICUCHUC ITOCPCIHUKOB.
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K ycnyram, noanagatromum noxa perynupoBanue ri. 39 'K PO «Bo3mes3aHoe okazaHue
yCIYT», OTHOCATCS:  YCIYTM  CBSI3M, MEIULMUHCKUE, BETEPUHAPHBIE, ayAUTOPCKHUE,
KOHCYJIbTAIIMOHHBIC, WH(GOPMAIMOHHBIE YCIYTH, YCIYTH IO OOYYCHHIO, TYPUCTUYECKOMY
00CITyXKMBaHUIO U MHbIE (3aKOHOM HE OIpefiesieH YeTKUI nepeueHb Takux yciyr). Kak npasuro,
OCOOCHHOCTH JOTOBOPHBIX OTHOIICHHUU IO TAaKUM YCIYraMm OIpeAesieHbl COOTBETCTBYIOLIUMU
nocranoBiieHUs MU [IpaBurtenbcTtBa PO 110 KOHKPETHOMY BUAY NESITEIBHOCTH.

[IpaBuna, kacaromuecs TOTOBOpa BO3ME3JHOIO OKa3aHUsl YCIyr, He MOryT ObITh
NPUMEeHeHBI K cleayomuM Bugam ycayr (1. 2 c¢t. 779 'K PO):

1) Bce BubI OIPSAA;

2)  BBINOJHEHHE  HAYYHO-HCCIIEOBATEIbCKUX, ONBITHO-KOHCTPYKTOPCKUX U
TEXHOJIOTUYECKUX padoT;

3) ycayru 1o nepeBo3Ke U TPAHCHOPTHON AKCIEAUIINY;

4) 6aHKOBCKHI BKJIaJ U OAHKOBCKUM CUET;

5) yCiIyTH Mo pacyeram;

6) XpaHEeHHE;

7) nopy4eHue;

8) komuccus;

9) noBepUTEIILHOE YIIPABJICHUE UMYIIIECTBOM.

JloroBop BO3ME3AHOTO OKa3aHUsl YCIYT SBISIETCS KOHCEHCYaJbHbIM, BO3ME3IHBIM M
B3aHUMHBIM, KpPOME TOr0, OH 4YacTO 3aKJII0YaeTCs Kak MyO0JU4YHBbI J0roBop (Hampumep,
MPEIOCTaBIeHNE TOCTUHUYHBIX MM MEAUIIMHCKHUX yCIYT TpakIaHaM).

CTtopoHamu 10roBopa siBJIAIOTCSH:

1) 3aka3uuk (MM MOKET OBITh JI00OE JIUIO C YY4ETOM €ro MpaBOCyObEKTHOCTH, HO, KaK
MpaBUJIO, CIIEUAIbHBIE MTPaBUJIa PACIIPOCTPAHSAIOT CBOE JEMCTBUE HA ONPENEIEHHBIN KPYT UL,
Jaiie — Ha TpakJiaH);

2) UCIIOJIHUTENIEM TaK)K€ MOXKET OBITh JIH000M CyOBEKT, HO 4acTO MPEIMETOM JI0TOBOpa
SBJISIETCS] JTUIIEH3UpYEMasi IESITeIbHOCTh, a UCIOJIHUTENIEM JIOJKHBI BBICTYNATh KOMMEpUecKas
OpraHu3alys WK UHIUBUAYAIbHBIN NpepUHUMATENb.

IIpenmeroM sBISeTCS AEATEIBHOCTH (IEWUCTBUS) HCIONTHUTENS, KOTOPYIO OH JOJKEH
OCYIIECTBUTH. B crierinanpbHBIX TpaBuiIax MpeaMET onpeaesieTcs: 601ee KOHKPETHO.

Cpok jaoroBopa HE SBIISIETCS CYIIECTBEHHBIM YCIOBHEM, OH MOXKET OMPEAETSATHCS B
3aBUCHUMOCTH OT IIpeIMeTa WM Kak pa3ymHbli (c1.314 T'K PO).

Ilena noroBopa Takxe HE SIBISIETCS CYIIECTBEHHBIM YCIIOBUEM, P HEOOXOJMMOCTH OHA

onpezensercs no 1n.3 cr.424 'K PO n1ubo MoxeT onpeaensiTbcs CIelHalbHO YCTaHOBICHHBIMU
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TapudaMu UCTIONHHUTENA (MPpU MyOIMYHOCTH aoroBopa). Kpome TOro, B OTACIBHBIX CIydasx
LIEHA MOXET PEryJIMpOBaThCS YINOJIHOMOUYEHHBIMM OpraHaMH BJIAcTU (HampuUMep, CTOMMOCTh
KOMMYHAJIbHBIX YCIYT WJIM YCIYT CBSI3N).

Jorosop 3akiouyaercss B NUCbMEHHOH (popme (3aKa3-HApPsAA, KBUTAHIUA WA WHOMI
JAOKYMEHT) H J0JIKEH COAePKATh cjleyIolIie CBeleHus :

1) ¢bupmeHHOE HaMMEHOBAHHE M MECTO HAXOXKJCHHS OpPraHU3AlMHU-UCTIONHUTENS (A5
WH/IMBUYAJILHOTO MIPEIPUHUMATENS — (aMUIIHSL, UMSI, OTUYECTBO, CBEJICHHS O TOCYIapCTBEHHON
pETHCTpaIN);

2) damunus, ©Ms1, OTYECTBO, TeJIe(HOH U aapec MOTPeOUTes;

3) nata npuema 3akasza, CPOKH €ro UCIOJHEHUS;

4) neHa oka3plBa€MOM ycIyTH (BBIIOJIHAEMOM pabOThI), HOPAIOK €€ OIIATHI;

5) mapka, Mozeidb aBTOMOTOTPAHCIIOPTHOTO CPEICTBA, TOCYAAPCTBEHHBIM HOMEPHOI
3HaK, HOMEpa OCHOBHBIX arperaros;

6) IeHa aBTOMOTOTPAHCIIOPTHOTO CPEACTBA, ONpPEeIiieMasi IO COTJIAIlIEHNUI0 CTOPOH;

7) nepedeHb OKa3bIBAEMBIX YCIYT (BBIIOJHSAEMBIX padoT), IEpeUeHb 3alacHbIX YacTeld U
MaTepuasoB, MPEIOCTABICHHBIX UCTIOTHUTENEM, X CTOUMOCTh U KOJIHYECTBO;

8) mepedeHb 3aMacHbIX YacTei U MaTepuasoB, MPEIOCTABIEHHBIX TOTPEOUTENEM;

9) rapanTuitHbIE CPOKHU HA PE3yJbTATHI pa0OTHI, €CJIM OHU YCTAaHOBJICHB;

10) nomkHOCTh, (haMHJIHS, MMs, OTYECTBO JIMIIA, MPUHUMAIOLIETO 3aKa3, ero MOJIHUCH,
MOJMUCH TOTPeOUTENS;

11) apyrue HeoOXoAMMBIE JaHHBIE, CBA3aHHBIE CO CINEHU(PHUKON OKa3bIBAEMbBIX YCIYT
(BBITIOJTHSIEMBIX padoT).

Copaeprxanue 10roBopa coCTaBJIAIOT IPaBa U 00SI3aHHOCTH CTOPOH:

1) ucnonHurens o00s3aH OKa3aTh YCIYI'M JIMYHO, €CJIM HHOE HE MPEeIyCMOTPEHO
noroBopoM. [lo olmiemy mpaBuily BO3JOXKEHHE UCTOTHEHHsS Ha TpeThe juio (cr.313 'K PD)
JIOTTYCKAeTCs TOJIBKO B CIIydasix, MIPeAyCMOTPEHHBIX IOTOBOPOM MJIU C COTJIacHs 3aKa3urKa,

2) 3aka3uuK 00f3aH OIJIATUTh OKa3aHHbIE €My YCIYId B CPOKU M B NOPSJAKE, KOTOPbIE
YKa3aHbI B IOTOBOPE BO3ME3/IHOTO OKa3aHUs YCIIYT;

3) pUCKHU MEXAYy CTOPOHAMU pacHpeAestoTCsl 0COOBIM 00pa3oM:

— B Clly4ya€ HEBO3MOXXHOCTU HCIOJIHEHMs, BO3HHUKIIEH 110 BMHE 3aKa3uMKa, yCIyru
noJyIeXxar OoriaTe B IMOJHOM O00beMe, €CIIM MHOE He MPEeayCMOTPEHO 3aKOHOM HIIU JI0TOBOPOM

BO3ME3/ITHOT'O OKa3aHHA YCIYT,
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— B Cllydae, KOI/la HEBO3MOXHOCTb MCIIOJHEHHs BO3HHUKJIA MO OOCTOSTEIbCTBAM, 3a
KOTOpbIE HM OJIHA U3 CTOPOH HE OTBedaeT (M0 CIy4alHbIM NPUYMHAM — Casus), 3aKa3uuK
BO3MEIACT UCTIOTHUTENIO (PAKTUYECKH MOHECEHHBIE UM PACXOJIbl, €CIM HHOE HE MPEeyCMOTPEHO
3aKOHOM WIN JIOTOBOPOM BO3ME3/IHOTO OKa3aHus YCIIYT;
— NpU HAJIMYUM BHUHBI HUCIOJHUTENS B HApyLIEHUWU JOroBOpa OH JIMIIAETCA IpaBa Ha
BO3HarpaxkaeHue (ecyiy ObUI BRIIIJIAYEH aBaHC, OH MOJICIKUT BO3BPATY);

4) 3aKa3uyMK BIpaBe OTKa3aThbCsA OT MCIOJHEHUsS J0rOBOpa BO3ME3AHOIO OKa3aHUs yCIyr
IPU YCIIOBUY OIUIAThl UCIIOJHUTEINO (PAKTUUYECKU TTIOHECEHHBIX UM PACXO/IOB;

5) WCIONHUTENL BIIPAaBE OTKA3aTbCi OT HCIIOJHEHUS O0053aTelnbCTB IO JI0IOBOPY

BO3ME3/IHOTO OKa3aHUS YCIIYT JIUIIIb [IPU YCIOBUU MTOJIHOTO BO3MEIICHHUS 3aKa3YHKY YOBITKOB.

1.3. IlepeBo3ka Ipy30B, MacCaXHUpPOB M Oaraxka OCYIIECTBISETCS HAa OCHOBAaHUU [10r0BOpPa
nepeBo3ku. OOmMe yCiIOBUS NEPEBO3KU OINPEAEISAIOTCS TPAHCIOPTHBIMM YCTaBaMu U
KOJ/IEKCaM¥, MHBIMU 3aKOHAMH M M3/1aBA€MBIMH B COOTBETCTBUHM C HUMHU INpaBmiiamMu. Hanpumep:

1) Bo3aymnsiit kogexc P® ot 19 mapta 1997 r. Ne 60-D3;

2) ®enepanbubiii 3akoH oT 10 stHBaps 2003 r. Ne 18-D3 «YcraB kene3HOIOPOKHOTO
Tpancnopta Poccuiickoit denepanum»;

3) ®enepanbhbiii 3akoH oT 08.11.2007 N 259-D3 «YcraB aBTOMOOHIBHOTO TPAaHCIIOPTA
Y TOPOJACKOTO Ha3eMHOI'0 AJIEKTPUYECKOTO TPAHCIIOPTay;

4) Kogekc ToproBoro mopermnaBanus PO ot 30 anpens 1999 r. No 81-D3;

5) Konekc BHyTpeHnHero BogHoro Tpancmopta P® ot 7 mapta 2001 1. No 24-D3.

VYcnoBus nepeBo3KH Ipy30B, MACCAKUPOB U Oaraka OTAEIbHBIMU BUJAMH TPAHCIIOPTA, a
TaKXe OTBETCTBEHHOCTh CTOPOH IO 3THUM IEPEeBO3KaM ONPEAEISAIOTCS COIJallleHUeM CTOPOH,
eciu 'K PO, TpaHCIOPTHBIMH yCTaBaMHU M KOJEKCaMHU, UHBIMU 3aKOHAMH WM W3/1aBa€MbIMH B
COOTBETCTBUH C HUMH ITPABUIIAMU HE YCTaHOBIIEHO HHOE.

Ilo noroBopy mepeBO3KM Irpy3a IMEPEBO3UYMK OOSI3yeTCS JOCTaBUTh BBEPEHHBIH €My
OTIIPABUTENIEM TPYy3 B MYHKT Ha3HAYEHUS U BBIAATH €T0 YIIPABOMOYEHHOMY Ha TIONy4yeHHUE Tpy3a
auny (MosyyaTesro), a OTIPaBUTENb 003yeTCs YIUIATUTh 3a MEPEBO3KY I'Py3a YCTAHOBICHHYIO
miary. 3aKIl4YeHHE JI0rOBOpa MEPEBO3KU Ipy3a MOJITBEPXKIAETCS COCTAaBICHHEM U BblIadei
OTIIPABUTEINIO Tpy3a TPAHCIIOPTHON HaKJIaAHOW (KOHOCAMEHTa WM MHOTO JAOKYMEHTa Ha Ipys,
IPEIYCMOTPEHHOTO COOTBETCTBYIOIIUM TPAHCIIOPTHBIM YCTABOM HJIM KOJIEKCOM).

ITo noroBopy mepeBO3KH MaccazkKupa MEPEBO3UYMK 00s3yeTcs MepeBe3TH Maccakupa B

IMYHKT Ha3HA4YCHHUA, a B ClIydac€ CAa4yu IaCCaXupom Oaraka Takxke JOCTaBUTH Oaraxx B ITYHKT
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HAa3HAYEHUs U BbIIATh €0 YIPaBOMOUYEHHOMY Ha MOJIy4eHue Oaraxa JUIly; naccaxup oos3yercs
YIJIaTUTh YCTaHOBJICHHYIO IUIATy 3a IMpOe3[, a IpU caade Oaraka — M 3a MpoBO3 Oaraxa.
3aKIII0YeHrEe JOTOBOpa MEPEBO3KH MMACCAKUPA YIOCTOBEpSETCs OMIIETOM, a c/ladya Maccakupom
Oaraxa — OaraxHol kBuTaHIMed. DopMbl OueTa U GaraXHON KBUTAHLMU YCTaHABJIMBAIOTCS B
HOpsi/IKE, IPEIYCMOTPEHHOM TPAHCIIOPTHBIMU yCTaBaMM U KOJIEKCAMH.

JloroBop nepeBO3KM Ipy3a SBISIETCS peajibHbIM (JOTOBOP IEPEBO3KU Iacca)xupa -
KOHCEHCYAJIbHBIN), BO3ME3IHbIM, B3aHMHBIM, NMYOJHYHBIM IPH IIEPEBO3KE TPAHCIIOPTOM
00111ero NoJIb30BAHHUS.

CTopoHaMu 10r0BOpa SIBJSIIOTCH:

Omnpasumens — MoOObIE 1€ECIIOCOOHBIE JTNIA, CIICIHAIbHbIC TPEOOBAHUS K OTIIPABUTEIIO
HE NPEIbSIBIISIFOTCS.

Ilepeosuux ~— TONBKO MpealpUHUMATENH  (KOMMEpYecKHe OpraHu3alud U
UHIUBUYaJIbHBIE MPEIIPUHUMATENIN), MMEIOLINE JIMIEH3UI0 Ha OCYIIECTBIEHUE TI'PY30BBIX
NIEPEBO30K.

I py3ononyuamens — 110001 CyObEKT rpa’kJaHCKOTO IpaBa.

Iaccaswcup — TONBKO (U3NYECKOE JTULO (ONpeAeiIeHue Maccaxupa COAEPKUTCA B CT.2
VYcraBa )xe1e3HOJOPOKHOTO TPAHCIIOPTA).

Cornacno ct. 432 'K P® cymiecTBeHHBIMU SBIISIFOTCS YCJIOBHS O NpeaMeTe 10roBopa,
YCIIOBUS, KOTOPbIE Ha3BaHbl B 3aKOHE WJIM HHBIX IPABOBbIX aKTaX KaK CYIIECTBEHHbIEC WJIU
HE00XO0IUMBbIE [yl T0TOBOPOB JIaHHOTO BHUJIA, a TAKXKE BCE T€ YCJIOBUS, OTHOCUTEIBHO KOTOPBIX
0 3asBJICHUIO OJJHOW M3 CTOPOH JIOJKHO OBITh JOCTUTHYTO corjamieHue. Cienyer y4ecTb, YTo
0e3 coryiacoBaHus 3TUX YCIOBUM HEb3s TOBOPUTH O 3aKIOYEHUU JAHHOIO JOrOBOpa.

[IpenmMerom goroBopa MEpPEeBO3KU SBISETCS HEMOCPEACTBEHHOE OCYILECTBICHHE
NEepeBO3KHU (JJOCTaBKU) I'PYy30B, MACCAKUPOB, Oaraxka B MyHKT Ha3HAYECHHUs 32 YCTAHOBJICHHYIO B
JoroBope Iuaty. Bua TpancmopTa, MapuipyT JBM)KEHUS 0 IYHKTa Ha3HA4YeHHS,
JIOTIONTHUTENIbHBIE YCIYTH, OKAa3blBA€MbIE IIE€PEBO3YMKOM C IeNbl0 0osiee KauyeCTBEHHOI'O
BBITIOJTHEHUSI IOTOBOPA, OTHOCSTCS K XapaKTEpUCTUKE IIpeIMETa JI0TOBOPA.

W3 onpenenenuii 1oroBopa MnepeBO3KH, NMPUBEACHHBIX B cT. 785, 786 'K P®, cnenyer,
YTO JOTOBOp IEPEBO3KU SBIISETCS BO3ME3JIHBIM, CIIEOBATEIbHO, OAHMM M3 CYIECTBEHHBIX
yCIIOBUHM cClelyeT Ha3BaTh ILieHy Jorosopa. J[ins 1oroBopa NEpeBO3KHM OHA Ha3bIBAETCS
npoBo3Hoi Tator (ct. 790 'K P®). 3a mepeBo3ky rpy30B, MMacCaKUPOB W Oaraka B3UMAeTCs
IIPOBO3HAs IUIaTa, YCTAHOBJIEHHAs COIIAIIEHUEM CTOPOH, €CIM HMHOE HE NPELyCMOTPEHO
3aKOHOM WJIM MHBIMH NpaBOBbIMM akTamu. [lnara 3a mepeBo3Ky rpy30B, MAaCCaKUPOB U Oaraxa

TPAHCIIOPTOM OOIIETO MOJIb30BAHUS OMPEENAeTCS Ha OCHOBAHUU Tapu(oOB, yTBEPKIAEMBIX B
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MOpSJKE, YCTAHOBJIEHHOM TpPAaHCIOPTHBIMM yCTaBaMHU M KojekcamMu. PabGoTel u ycmyry,
BBINOJIHSEMBIE TIEPEBO3YMKOM [0 TPEOOBAHHMIO TPY3OBIAJENbla UM HE NPEAYyCMOTPEHHBIC
taprudamMu, OIJIAYMBAIOTCS IO COIJIAIICHUIO CTOPOH. llepeBo3umk MMeeT MpaBoO yIepKHUBAThH
nepeJaHHble eMy Uil MEepPeBO3KU Tpy3bl M Oarax B oOecrnedyeHHe NPUYUTAIOMIUXCS eMY
MPOBO3HOM TUIATBHl M JIPYrUX Iutatexxked mo mepeBoske (ct. 359, 360 'K P®D), ecnu mHoe He
YCTAHOBJICHO 3aKOHOM, WHBIMHU MIPABOBBIMU aKTaMH, IOTOBOPOM MEPEBO3KU WIIM HE BBITEKAET U3
cyliecTBa 00s3aTeNbCTBa. B ciaydasx, Korja B COOTBETCTBUH C 3aKOHOM MJIM UHBIMHU TIPABOBBIMHU
aKTaM{ YCTAHOBJICHBI JIbI'OTHl WM MPEUMYIIECTBA MO MPOBO3HOMN IMJIATE 3a MEPEBO3KY I'PY30B,
MacCaXUpPOB M Oaraxka, TOHECEHHBIE B CBS3M C 3TUM PACXOJbl BO3MEIIAIOTCS TPAHCHOPTHOMN
OpraHu3aIiH 32 CYET CPEJICTB COOTBETCTBYIOLIETO OI0/KETa. 3a TIepEeBO3KY IPy30B, MACCAKUPOB
U Oaraxa B3UMaeTcs MPOBO3HAA IJIAaTa, YCTAaHOBICHHAS COTJIALICHUEM CTOPOH, €CIM MHOE HE
IPEeyCMOTPEHO 3aKOHOM WJIM HWHBIMU TPABOBBIMU akTamu. [lmata 3a mepeBo3Ky TIpy30B,
MacCaXUpPOB W Oaraka TPaHCIOPTOM OOIIEro TMOJb30BAHHS OMpEENseTCss Ha OCHOBAaHUU
Tapru(OB, YTBEPKAAEMBIX B MOPSIIKE, YCTAHOBICHHOM TPAHCIOPTHBIMH YCTaBaMU U KOJEKCaMH.
PabGotbl 1M ycayru, BBIIOJHSEMBIE IEPEBO3YUMKOM [0 TPEOOBAHMIO TpPYy30BIIAJENIblIa U HE
MpeyCMOTPEHHbIE TapudaMu, OIIAYMBAIOTCS MO COIVIAIEHHIO0 CTOpoH. [lepeBo3umMK uMeeT
IpaBO yJEpKMBaTh TNepeJaHHble eMy s TEepeBO3KM Tpy3bl U Oarax B obOecrieyeHue
IPUYUTAIOLINXCSA €MY IIPOBO3HOM IJIaThl U APYruX Iuiatexei mo mepeBoske (cr. 359, 360 I'K
P®), ecu nHOE HE YCTAaHOBJIEHO 3aKOHOM, MHBIMU IIPABOBBIMHU aKTaMH, JOTOBOPOM IE€PEBO3KU
WM HE BBITEKAET U3 CyIlecTBa 00s3aTeNbCTBA. B cilydasx, Korja B COOTBETCTBUU C 3aKOHOM MITU
WHBIMU TIPABOBBIMU aKTaMHU YCTAHOBIIEHBI JIBIOTHI WJIM MPEUMYIIECTBA MO MTPOBO3HOM TUIaTe 3a
NEPEBO3KY I'PY30B, MACCAKUPOB U Oaraxa, IOHECEHHBIE B CBSA3HM C 3TUM PAcX0Jibl BO3MEILIAI0TCS
TPAHCIIOPTHOM OPTaHU3allMU 33 CYET CPEJICTB COOTBETCTBYIOIIETO OI0KETA.

B3aumooTHOIIEHUST TPAaHCTIOPTHBIX OpraHU3alUil MPU MEPEeBO3Ke IPY30B, MACCAKUPOB U
Oaraka pa3HbIMH BHJIaMU TPAHCIOPTa MO €IHHOMY TPAHCIMOPTHOMY JAOKYMEHTY, a TaKxke
MOPSAJIOK OpPraHM3alMM 3TUX MEPEBO30K ONMPEAEIAIOTCS COTJAICHUAMU MEXAY OpraHU3alusIMu
COOTBETCTBYIOILIMX BHJIOB TPAHCIIOPTA, 3aKIHOYAEMbIMU B COOTBETCTBHM C 3aKOHOM O IMPSIMBIX
CMEIIaHHBIX (KOMOMHUPOBAHHBIX) iepeBo3kax (cT. 788 'K PD).

Kpome ToOro, 3axiroueHue€ JOroBopa IEPEBO3KH TIpy3a IOATBEPKAACTCS
COCTaBJIEHMEM U BbIIayeil OTHPABUTEII0 HAKJAAHON WWIM HWHOTO JOKYMEHTa Ha Tpy3,
MPElyCMOTPEHHOI'O TPAHCIOPTHBIMU YCTaBAMH U KOJEKCaMHU.

3aKiIl0OYeHHe JIOroBOpa IMEpeBO3KM Taccakupa yAOCTOBepseTcss OmjaeroM, (GopMbl
KOTOPBIX YCTAHABIUBAIOTCA B TOPSAKE, NPETyCMOTPEHHOM TPAaHCIOPTHBIMU YCTaBaMU U

KOJICKCaMH.
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Conep:xanue qorosopa (npasa, 0013aHHOCTH, OTBETCTBEHHOCTb CTOPOH)

Ilepesosuux 06s3an nodams OTHPABUTEIIO IPy3a MOJ MOTPY3KY B CPOK, YCTAHOBJICHHBIH
NPUHATON OT HETO 3asBKOM (3aKa30M), IOTOBOPOM MEPEBO3KH WM JIOTOBOPOM 00 OpraHM3aluu
IIEPEBO30K, HMCIPABHBIC TPAHCIOPTHBIE CPEICTBA B COCTOSHUM, IPUTOJHOM Ul IEPEBO3KHU
COOTBETCTBYIOILETO Ipy3a. OTIpaBUTEINb IPy3a BIPABE OTKA3aThCs OT NOJAHHBIX TPAHCIOPTHBIX
CPEICTB, HENPUTOJHBIX JUIS IEPEBO3KU COOTBETCTBYIOIIETO IPy3a.

Ilorpy3ka (BbIrpy3Ka) TIpy3a OCYILIECTBIISIETCSI TPAHCIIOPTHOM OpraHu3auuend win
OTIIpaBUTENEM (IIOJyyaTeaeM) B MOPsAAKE, HMPEJYCMOTPEHHOM JOrOBOPOM, C COOJIOJCHHEM
IIOJIO)KCHUM, YCTAHOBJICHHBIX TPAHCIOPTHBIMH YCTaBaMHU M KOJIEKCAMHM M W31ABACMbIMU B
COOTBETCTBUHU ¢ HUMH IpaBuwiaMu. [lorpyska (BbI'py3Ka) Ipy3a, OCYIIECTBIsieMas CUJIaMH U
CpEeICTBAaMHU  OTHpaBuTeNs  (Mosydarens) TIpy3a, [JOJDKHA IPOU3BOAUTHCS B CPOKH,
IIPElyCMOTPEHHBIE I0TOBOPOM, €CIIM TAKUE CPOKM HE YCTAaHOBJIEHBI TPAHCIIOPTHBIMHU YCTaBAMHU
U KOJIEKCaMM U U3/1aBaeMbIMU B COOTBETCTBUU ¢ HUMU NpaBuiamu (ct. 791 'K POD).

llepesozuux o06s3an 0ocmaseums TPy3, Naccakupa WM Oara)k B IYHKT HAa3HA4Y€HHUS B
CPOKH, OIpE/IEICHHbIE B OPAJKE, IPEAYCMOTPEHHOM TPAaHCIOPTHBIMU yCTaBaMU M KOJEKCaMH,
a IpU OTCYTCTBUM TaKMX CPOKOB — B Pa3yMHBIH CPOK.

B cnydae HencnonHeHus 1100 HEHAUIEKALLETO UCIIOTHEHUS 0053aTeNIbCTB 110 ePEeBO3KE
CTOPOHBI HECYT OTBETCTBEHHOCTb, ycCTaHOBJIeHHYI0 ['K P®, TpaHCHOpTHBIMH YyCTaBaMM |
KOJEKCaMH, a TAaKXKe COIJIallIEeHUEM CTOPOH.

Ilepegosuux Hecem omeemcmeeHHOCMb 33 HECOXPAaHHOCTh TIpy3a WM Oaraxa,
IPOUCHIEUIYIO IIOCJI€ TPHUHATHA €ro K IEPEeBO3KE M [0 BbIAAYM TI'PY30IOJIY4aTEHo,
yIIPaBOMOUYEHHOMY WM JIMIYy WIM JIMIlY, YIPaBOMOUYEHHOMY Ha MOJy4YeHHe Oaraxa, eciliud He
JOKa)XeT, YTO yTpaTa, HeJocTauya WM MOBpEeXACHHE (Iopya) rpy3a win Oaraka MpOH30LLUIH
BCJIEJICTBUE OOCTOSITENILCTB, KOTOpPbIE NEPEeBO3YMK HE MOTI MpPEAOTBPAaTUTh U YCTpaHEHUE
KOTOPBIX OT HEro He 3aBHUCeNO. Yuepd, npuuunenHwvlii npu nepesoske 2epysa uiu bazagxca,
603Mewaemcs nepeeo3uUKoOM.

1) B ciaywae yTpaTbl WJIM HEAOCTaud Ipy3a WiM Oaraxa — B pa3Mepe CTOMMOCTHU
yTpaueHHOI'0 WJIM HEJOCTAIOIIEro Tpy3a WK Oaraxa,

2) B citydae MOBpeXxaAeHus (opun) rpys3a win O6araxa — B pa3Mepe CyMMbI, Ha KOTOPYIO
MOHU3WJIACh €r0 CTOUMOCTb, a MPH HEBO3MOYKHOCTH BOCCTAHOBJICHHS TIOBPEXKIEHHOTO Ipy3a WU
Oaraxa — B pa3Mepe ero CTOMMOCTH;

3) B ciiyuae yTparthl rpy3a Wi Oaraxa, CIaHHOTO K IEPEBO3KE C OOBSBIEHHEM €ro

HOCHHOCTH, — B pa3sMepe OOBSIBICHHOW CTOUMOCTH Tpy3a uiu Oaraxa.
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Ilpu smom 3axonoOdamenbcmeom onpedeieH nepedeHb O0OCMOAMENbCms, Haludue
KOMOPbIX 0c800024COaem Nepeso3uuKa om omeemcmeeHHOCMU.

1) ocoOble ecTecTBEHHBIE CBOWCTBAa TIpy3a, BBI3BABIIME yTpPaTy MM CBOHX
NOTPEOUTETHCKUX CBOWCTB;

2) HEIOCTAaTKU Tapbl U YIAKOBKU, KOTOPbIE HE MOTIJIM OBITh 3aMEUEHBI 110 HAPYKHOMY
BUY IIPHU IPHUEME TPY3a K MEPEBO3KE;

3) cmaua Tpy3a K TiepeBO3Ke Oe3 yKa3aHWs B HAaKIAIHOW €ro OCOOBIX CBOWCTB,
TpeOyIOMMX OCOOBIX YCIOBHM WM Mep MPeIOCTOPONKHOCTU MJsi COXpaHEHHs TIpy3a Mpu
MEPEeBO3KE WM XPaHEHHH;

4) cnava K mepeBo3Ke Ipy3a, BIAKHOCTh KOTOPOTO MPEBBINIACT YCTAHOBICHHYIO HOPMY.

OcHOBHbIM BUOOM OMBEMCMEEHHOCMU NO 002080p) NEPEBO3KU AGNAEMCs YNiama
Heycmouku (wmpaga). [ns scene3Ho0oporcHO20 Mpancnopma xapaKmepHa yniama wmpagpos
3a:

2) 3anepxkKy (mpocToil) BaroHOB U KOHTEWHEPOB IMOJ NOTPY3KOW, BBITPY3KOM,
MEepErpy3Koii;

3) meperpy3 BaroHOB, KOHTEHHEPOB CBEPX IPY30MOIHEMHOCTH;

4) HEOUUCTKY MOJBUKHOT'O COCTABA MOCIIE BBITPY3KH;

5) mOBpEXACHUE WITH YTPATy MOABIKHOTO COCTaBA;

6) npeabsABICHHUE IPy3a, 3alPELIEHHOT0 K IEPEBO3KE.

1.4. Tlo pnoroBopy XpaHeHHMsl OJHA CTOPOHA (XpaHWUTENh) OO0S3yeTCs XPAHWUTH BEIllb,
MepPEeTaHHYI0 € IPyroil CTOPOHOM (MOKJIaXKeaaTeieM), U BO3BPATUTH 3Ty BEIllb B COXPAHHOCTHU
(ct. 886 'K PD).

[IpaBoBOE peryianpoBaHue BKIIOYAET B ceOs:

. OO61re HOpMBI O XpaHEHUH,
. XpaHeHne Ha TOBAPHOM CKJIAJIE,
o CriennanpHble BUABI XpaHEHUs (XpaHeHHe B JioMmOapje, KaMmepax XpaHEHus,

TOCTHHHIIAX, 0AHKOBCKOM SIYEUKHU, CEKBECTPA).

JloroBop XpaHeHUus SBISIETCS peajbHbIM HJIH KOHCEHCYAJbHbIM (B CJIy4asixX, KOraa
BBICTYNaeT MNPO(PeCcCHOHAIBbHBII XPAHHUTEJb), BO3ME3JIHbIM WJH 0e3BO3Me3HbIM,
B3aUMHBIM

CropoHbl
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Ilpogheccuonanvhoviti xpanumenv — XpaHHUTENb, SBISIOMUNCSI KOMMEPUYECKOW WM
HEKOMMEPUYECKOW opraHM3anueil, oqHoi u3 uenei mpodecCuoHaTbHON AESITEeIbHOCTH KOTOPOU
ABJIIETCS XpaHEHHUE. B 3ToM ciiydae JOroBOp XpaHEHUsI MOXKET COJIEp/KaTh YKa3aHUE Ha TO, YTO
XPaHUTENb OJDKEH IIPUHATH BEIb HA XPAaHEHHUE B OIPEICIICHHBIN CPOK.

Toknasxceoamens — m00bIE CyOBEKThI I'PaXKJAHCKOI'O IIpaBa

Cyl1iecTBEHHbIE yCIOBUS — MpeAMeT, KOTOPbIM BBICTYHAET YCIyra, IeATelIbHOCTh I10
00€ecreYeHNI0 COXPaHHOCTH UMYIIECTBA.

Obvekmom xpanenus: ABIAIOTCS BELU:

. JBuxumble, kak npaBuio ('K P® He uckirodaer nepenady M HEABUKHMBIX
Belei),

J Kak uHIMBHyaIbHO ONPECIICHHBIE, TAK U POJOBBIE.

K onacnvim eewjam ommocsamcs N€TKOBOCIUIAMEHSIOIINECS, B3PbIBOONACHBIE M HHBIC
OIIacHBIE 110 CBOEH npupoe Bewu. Eciu noknaxeaarens He Npeaynpeania o0 uX CBOMCTBAX MpU
claye MX Ha XpaHEHWe, TaKUe BEUIUM MOryT ObITh B J1000€ BpeMsi 00€3BPEKEHBbl WIIU
YHUYTOXKEHbI XpaHuUTesleM 0e3 BO3MELIeHHMs MOoKIaxeaareno yObITKoB. Iloknakenarens
OTBEYAEeT 3a YOBITKH, IPUUYMHEHHBIE B CBSI3U C XPaHEHHEM TAKHMX BELIEH XPaHUTENIO U TPETbUM
munaM. Ecnu B Takoii jke CHUTyaluy OJHOM M3 CTOPOH JIOTOBOPA BBICTYHAET MPO(hecCHOHAIBHBIN
XPaHUTENb, TO OH HAJENIETCA TEM K€ IIPAaBOM YHMUTOKUThH BElIb IPU YCIOBHUHU, YTO OHA ObuLIA
CIAaHAa Ha XpaHEHHME II0J HENPAaBUJIbHBIM HAMMEHOBAHUEM M II0 €€ BHEIIHEMY BHJY HEIb3
OIPECIIUTD €€ ONACHBIE CBOMCTBA. B 3TOM ciyyae yniuadeHHOE BO3HArpakJI€HUE 3a XpaHEHUE
BElIe He BO3BpAlllaeTCs, a €CIM OHO He ObUIO YIUIayeHO (IPEelyCMOTPEHO JIOTOBOPOM),
XPaHUTEIb MOXKET B3bICKATh €r0 MOJHOCTHIO.

Ilepedaua eewyu na xpamnenue mpemvemy Auyy He OONYCKAEMCA, 34 UCKIIOUEHUEM
ciyuaes, eciu:

1) 10roBOpPOM MpEayCMOTPEHO TaKOE MPABO XPAHUTEIIS,

2) XpaHHUTENIb BBIHYKJICH K 3TOMY CHJIOH OOCTOSATENBCTB, NIENlaeT 3TO B HHTEpecax
NOKJIaKeAaTeNs 1 JIMIIEH BO3MOXHOCTH MOJTYyYUTh €T0 COTJIacHe.

IIpn nepenade BemM Ha XpaHEHHWE TPETHEMY JIUIY JIEHCTBYET MPABUIIO O COXPAHHOCTU
NIEPBOHAYAJILHOTO JJOTOBOpAa U XPAHUTENb 110 HEMY OTBEYAET 3a JEHCTBHS TPETHETrO JINLA KaK 3a
cBou cobOctBeHHBIE. [Ipu Takoi mepemaue Bemy 00s3aTEIBLHO YBEIOMIICHHE TIOKIaKenaress o0
3TOM.

Bosnazpasicoenue 3a xpanenue NOMHKHO OBITH YIUIAYEHO XPAHUTEIIO MO OKOHYAHUH
XPaHEHUs, a €CIIU OIlIaTa XpaHEHMsI PEAYCMOTPEHA 110 MEPHOJaM, OHO JTOJIKHO BBIILIAUYMBATHCS

COOTBETCTBYIOIIMMU 4YaCTAMU 110 HCTCUCHUH KaXXI0ro Imepuoza. HpI/I IMPOCPOYKE YIIIAThI
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BO3HArpaXkJE€HUs 3a XpaHEeHHe OoJiee 4eM Ha MOJIOBUHY NIEpUOJIa, 38 KOTOPBIA OHO JAOJKHO OBITh
yIJIQu€HO, XPAHHUTEIb BIIPaBE OTKA3aThCS OT HCIIOJHEHHUS JOroBopa M moTpedoBaTh OT
HOKJIAXKeJaTes sl HeMEIJICHHO 3a0paTh CAaHHYIO Ha XpaHEHHE BEllb.

Ecniu  XxpaHeHue mpekpaiiaercss [0 HCT€YEHHMs  OOYCIIOBJIEHHOI'O CpOKa 110
00CTOATENILCTBAM, 3a KOTOPBIE XpPaHUTEb HE OTBEYAET, OH UMEET IIPaBO HA COPA3MEPHYIO 4aCTh
BO3HarpaX/JeHUs, a B CIy4yae, €ClIi Bellb ONAcHA, — Ha BCIO CyMMY Bo3HarpaxziaeHus. Ecin
XpaHEHHE TPEKpamaeTcs J0CPOUHO MO 0OCTOATENBCTBAM, 32 KOTOPbIE XpaHUTEIh OTBEYAET, OH
HE BIpaBe TpeOOBaTh BO3HAIPAXJIEHUS 3a XpaHEHHE, a IOJIY4YEHHblE B CYET JTOro
BO3HArpaKJAE€HUS CYMMBl [JOJDKEH BEpHYTh IOKJIaxenarento. Eciu mo ucteuyeHMM cpoka
XpaHEHHUs HaxXOMSIIAsCsl Ha XpaHEHHM BEUlb HE B3fATa OOpaTHO MOKIAXeaarejaeM, OH 00s3aH
YIUIATUTh XPAHUTENIO COpa3MEPHOE BO3HArpaXkJICHUE 3a JajbHEHlllee XpaHEHUE BEUU. OTO
IPaBUJIO MPUMEHSETCS U B Cllyyae, Korja MokiaxenaTeinb 00s3aH 3a0paTh Belllb 10 MCTEUYEHUS
CpOKa XpaHEHHUsl.

Bosmewenue pacxooos na xpanenue BKIIIOUaeTCs B BO3HarpaxjaeHue 3a xpaHenue. [Ipu
0€3BO3ME3/THOM XpPAaHEHUH TMOKJIAXeaTellb 00s13aH BO3MECTUTh XPAHUTEIIO MPOU3BEICHHBIE UM
HEOOXO/UMBbIE pPacxXxo/bl Ha XpaHEHUE BElU. DTU NpPaBUIa IPUMEHSIOTCS, €CIU JI0rOBOPOM
XpaHEHMs He MPETyCMOTPEHO UHOE.

Upesevluaiinvie pacxoovl HA XpaneHue — 3TO PACXOJIbl, KOTOPbIE MPEBBIIIAIOT OOBIYHBIC
pacxoibl TAKOrO pojia U KOTOPbIE CTOPOHBI HE MOIVIM MPEABUAETH NP 3aKIIOYEHUH J0rOBOpa
xpaHeHus. Takue pacxonpl BO3MELIAIOTCS CBEPX BO3HAarpakJICHHUs 3a XpaHeHHe (eciau B
JIOTOBOpPE HET YKa3aHUs Ha WHOU crocoO Bo3MerieHus). OHM BO3MEIIAIOTCS XPAaHUTENIO, €CIIH
NOKJIaXKeAaTeab Jajl CcoIJlacheé Ha 3T pacxoAbl WM 0A00pui ux BHocieactsuu. llpu
HEOOXOJUMOCTH MPOU3BECTH YpPE3BbIUANHBIE pPacXoAbl XpaHUTENb 00s3aH  3allpPOCUTh
MOKJIAKEAATENS O €ro coriaacuu. Eciii OTBET He MOJIydeH B CPOK, YKa3aHHBIM XpaHUTENIEM, WU B
TE€YEHUE HOPMaJIbHO HEOOXOJMMOro JUIs OTBETa BPEMEHH, CUMTAETCs, YTO IOKJIaKeaaTellb
COIVIaCEeH Ha 4Ype3BblUaiiHble pacxoibl. B ciydae, Korna XpaHUTENb MPOU3BEN Ype3BblYaHbIE
pacxoibl Ha XpaHEHHE, HE MOJIyYHB OT MOKJIaKeaaTels MPeIBapUTEIbHOTO Coryacus (XOTs 3TO
ObUIO BO3MOXHO) M TOKJIaXKenaTellb BIIOCIEACTBUM HE OJ0OPWI HUX, XPaHUTEIb MOXET
TpeOOBaTh BO3MEIEHUS YPE3BbIUANHBIX PACXO/0B JMIIL B Ipenenax yuiepda, KOTOpbId MoOr
OBITH IPUYUHEH BEILM, €CITU ObI 3TH PAcXo0/ibl He OBbLIN MPOU3BEACHBI.

Co0JroneHne NuCbMeHHOH (POopMBI KenaTeabHO, a B HEKOTOPBIX CIydasX HeoOX0IuMo
IIPY 3aKJIFOYEHNHU J0roBopa XpaHeHusd. Takue ciydau onpeaenensl cT. 161, 887 'K PO:

1) CACJIKH, COBEPIIACMBIC FOPUANYCCKUMU JIMIIAMU MCIKIY co0oit u ¢ rpaxxaaHaMu,
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2) CIEeNKHM TpakaaH MEKIY COOOi Ha CyMMBI, IpeBBIIIAOIINE He MeHee yeMm B 10 pa3
MUHHUMAJIBHBIN pa3Mep OILIAThI TPYAA;

3) ecii JOTOBOP XpaHEHUS TPEIyCMATPUBACT O0SI3aHHOCTh XPAaHUTEIS IPUHSTD BEIllb HA
XpaHEHUe.

Ilpocmasa nucomennas ¢hopma 0ozco8opa Xxpamenus cuumaemcs cOONOOEHHOU, eciu
npuHAmMuUe ewju Ha XpareHue y0oCmo8epeHo XpaHumenem ebloadeli NoKAaAXceoamenio:

l) COXpaHHOf/'I pacCiucku, KBHUTAaHIIUU, CBUIACTCIIBCTBA HJIN HUHOT'O AOKYMCHTA,
MOJMUCAHHOTO XPAHUTENIEM;

2) HOMEPHOTO eToHa (HOMEpa), MHOro 3Haka, YJAOCTOBEPSIOIIEro MpHEM Belleld Ha
XpaHEHue (B cay4asix, €CM 3TO MPEAYCMOTPEHO 3aKOHOM WJIN TPAJULIMOHHO).

dopma 3aKJIFOUEHHOr0 J0roBOpa XpaHEHUs! HE BJIMAET HA MPaBO CTOPOH CChLIATHCS Ha
CBUJICTENHCKHE MTOKA3aHUS B CIIydae CIopa O TOXKIECTBE BEIIH, IPUHATON HA XpaHEHHUE, U BEIlH,
BO3BpAIlICHHON XpaHuTesneM. To ke OTHOCUTCS M K BeIW, NEpeJaHHOW Ha XpaHEHHUE IpU
Ype3BBIYAHBIX 00CTOATENbCTBAX (ITOKApe, CTUXUITHOM O€ACTBUH, BHE3AIMHON 0O0JE3HU, yrpo3e
HarajeHus 1 T. 11.).

Conep:xanue 10ropopa (nmpasa, 00s13aHHOCTH, OTBETCTBEHHOCTh CTOPOH)

XpaHuTenb, B3SABIIMI Ha ce0sl MO JOrOBOPY XpaHEHHUs OOS3aHHOCTH MPHUHSITH BEUIlb Ha
XpaHEeHue, He BIpaBe TpedoBaTh IMeperadd €My Od3ToM Bewm Ha xpaHeHue. OpaHako
MOKJIAKEIATENIb, HE NEPEAAaBIIMKA BEIlb HA XPAHEHUE B IMPEIYCMOTPEHHBIA JOTOBOPOM CPOK,
HECET OTBETCTBEHHOCTb Tepel] XpaHUTeleM 3a YOBITKM, TNPUYMHEHHbIE B CBS3U C
HECOCTOSIBIIMMCS XpaHeHueM. [loknaxenaTenb 0cBOOOXKIAETCA OT ATON OTBETCTBEHHOCTH, €CIIH
3asiBUT XPAHUTENO0 00 OTKa3e OT €ro yciayr B pa3yMHBIA CPOK. XpaHUTENb OCBOOOXKIAETCA OT
00513aHHOCTH MPUHSATH BEIlllb Ha XpaHEHHE B Cyyae, Korjaa B 00yCIIOBIEHHBIH 10TOBOPOM CPOK
Belllb He Oyzer emy nepenaHa. O6e HOPMBI 3aKOHOAATENIBCTBA TUCIIO3UTUBHEL, T. €. JJOTOBOPOM
MOTYT OBITh IPEYCMOTPEHBI MHBIE IPABUJIA PELLICHHS STOr0 BOIIPOCa.

Xpanumenv 00s3an TPUHATH BCE NMPEAYCMOTPEHHBIE JIOTOBOPOM XpPaHEHUS MEphl s
TOr0, 4TOOBI 00ECIEeYUTh COXPAHHOCTh IEpelaHHOM Ha XpaHeHue Beu. Ilpu orcyrctBuu B
JIOTOBOpE YCJIOBHM O TaKUX MEpax WM HENOJIHOTE 3TUX YCIOBMM XPAHUTENb JOJDKEH IPHUHATH
JUI COXPAaHEHMs BEIIM TaKKE MEphbl, COOTBETCTBYIOUIME OOBIYasM JeJI0BOro o0opoTa u
CYIIECTBY 00sI3aTeNIbCTBA, B TOM YHCJIE CBOMCTBAM IE€pelaHHON Ha XpaHEeHUE BEIlld, €CIIU TOJIbKO
HEO0OXOUMOCTh MPUHATHS 3TUX MEp HE UCKII0YEHa JI0TOoBOpoM. B mo0om ciydae XpaHUTENb
JIOJDKEH TPUHATH ISl COXpAaHEHUs IEepeJaHHOH eMy Belld Mepbl, 0043aTeIbHOCTh KOTOPBIX
MpeayCMOTpEHa 3aKOHOM, MHBIMU IPABOBBIMU aKTaMU WJIM B YCTAHOBJICHHOM HMMH TOPSAKE

(mpoTHUBOIIOXKApPHBIE, CAHUTApPHBIE, OXpaHHble M T.1.). Ecim XpaHeHue ocyliecTBIsSeTCS
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0€3BO3ME3THO, XPAHUTENb 00s13aH 3a00TUTHCS O MPUHATON Ha XpaHCHHUE BEIIU HE MEHEE, YeM O
CBOUX Belax.

Xpanumenv He 6npage 0e3 coriacus IMOKJIaXeNaTels IOJIb30BaThCS IMEpelaHHON Ha
XpaHEHHE BEIIbl0, & PABHO MPEAOCTABIATh BO3MOKHOCTb IOJb30BaHMs €10 TPETHUM JIMIAM, 32
UCKJIFOUEHHEM ClIy4das, KOrJa I0JIb30BaHUE XPAHUMOW BELIbI0 HEOOXOIUMO AJIsi 00ecIeueHus ee
COXPaHHOCTH U HE MPOTUBOPEUUT JJOTOBOPY XPAHEHHUSI.

XpaHuTenpb 00s513aH 10 NepBOMY TPeOOBaHMIO MOKJIAXKeaTes sl BO3BPATUTH MPUHATYIO HA
XpaHEHHE Bellb, XOTs Obl IPETyCMOTPEHHBIN JOIrOBOPOM CPOK €€ XPAHEHUS €Ille HE OKOHYMJICS.
ITo ucreyeHnn 0OYCIIOBIIEHHOIO CPOKAa XPaHEHUS MM CPOKa, MPEJOCTaBIEHHOIO XpaHUTEIEM
JUIs 00paTHOTO MOTYYEHUs BEIlld, NOKJIaKeIaTenb 00513aH HeMEJIEHHO 3a0paTh NepeIaHHylo Ha
XpaHeHue Bemlb. [Ipy HEMCIOTHEHNU TOKJIAXXKeaaTeIeM yKa3aHHOW 00s3aHHOCTH (B TOM 4HCIIE
OpU €ro YKJIOHEHWH OT IOJy4YeHMs BEL[U) XpaHUTEIb BIpPaBe IMOCIE€ MHCbMEHHOIO
OpPEIYNpexIeHUs] TOKIaKEAATeIsl CaMOCTOSITEIbHO MPOAATh BElllb 10 LIEHE, CIOXKHUBILEHCS B
MecTe XpaHeHHUsI.

Ecin croumocts Bemu 10 oueHke npesbimaer 100 yCTaHOBIEHHBIX 3aKOHOM
MHUHHMMAaJIbHBIX Pa3MEpOB OIUIAThI TPY/a, XPaHUTEINb JOJDKEH IPOJaTh €€ ¢ ayKIMOHa B MOPSJIKE,
PEIyCMOTPEHHOM 3aKoHoJareiabcTBOM. CymMMa, BBIpYYEHHAs OT MPOAAXKH BELIH, IepeaaeTcs
MOKJIQXKEJATEIIO 32 BBIYETOM CyMM, IPUYUTAIOIINXCS XPAHUTEIIO, B TOM YHCIIE €r0 pacX0/I0B HA
npogaxy Bemm (cr. 899 T'K P®). JloroBopoM MOXET OBITh YCTaHOBIIGHA HWHas Mepa
OTBETCTBEHHOCTH MOKJIAXKEATENsI 32 HEBBIIIOJIHEHHE 0053aHHOCTH.

XpaHuTenp 0053aH BO3BPAaTUTh MOKJIAXKEIATEII0 MU JIUILY, YKa3aHHOMY UM B KayeCTBe
noJiyJarens, Ty caMylo Bellb, KOTOpas Oblla NepeJaHa Ha XpaHEHWE, eCU J0rOBOPOM He
NPEIyCMOTPEHO XpaHeHne ¢ o0e3mnynBanueM. Bemnp JomkHa OBITH BO3BpallleHa XpaHUTEIEM B
TOM COCTOSIHMM, B KakoM OHa Oblja NpPUHATA Ha XpaHEHHE, C YYETOM €€ €CTECTBEHHOIo
YXYJIIEHUs, €CTECTBEHHOW YOBIIM WJIM WHOTO W3MEHEHHs BCIEICTBUE €€ EeCTECTBEHHBIX
cBoiicTB. OTHOBPEMEHHO CEBO3BPATOM BEIIM XPaHUTENb O0S3aH IMepenaTh IUIOAbI U JIOXOJIBI,
MIOJTy9YECHHBIE 32 BPEMsI €€ XpaHEHHsI, €CITH HHOE HE TPETYCMOTPEHO JOTOBOPOM XPaHECHHSI.

Xpanumenv omeeuaem 3a ympamy, He0OCmayy uiu nogpedxcoenue geujeti, IPUHATHIX Ha
XpaHEeHHe, 0 OCHOBaHUsAM, npenycMoTpeHHbIM cT. 401 'K P® «OcHoBaHMs OTBETCTBEHHOCTH
3a HapylIeHne 00s3aTeNnbCTBY. JINI0, He NCTIOTHMUBIIEE 00s3aTENbCTBA TMOO MCIOTHHBIIEE €ro
HEHaJUIeKamuM  00pa3oM, HECeT OTBETCTBEHHOCTh MPH HATWYWW BHHBI (YMBICTA WJIH
HEOCTOPOXKHOCTH), KPOME CIyyaeB, KOT/Ia 3aKOHOM HJIM JOTOBOPOM IIPEIyCMOTPEHBI HHBIE
OCHOBAaHMS OTBETCTBEHHOCTH. JIMIIO mpH3HAeTCs HEBUHOBHBIM, €CIIM TPU TOH CTENeHu

3a00TIUBOCTH U OCMOTPUTEIBLHOCTH, KaKasi OT HEro TpeboBajach 1o Xxapakrepy o0s3aTeNbCTBa U
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YCJIIOBHSIM 000pOTa, OHO MPUHSIIO BCE MEPHI JJIS HAJICKAIIETO HCIIOTHEHUSI 005S3aTelIbCTBA.
OTcyTcTBHE BUHBI JIOKa3bIBACTCS JIMIIOM, HAPYIIUBIIAM 00S3aTENLCTBO (T. €. B JJAHHOM ClIydae
MPEe3yMINIIUS BUHOBHOCTH). 3aKJIIOYCHHOE 3apaHee COrJIallleHHne o0 YCTPaHCHWU WIU
OTPaHWYEHUHN OTBETCTBEHHOCTH 32 YMBIIJICHHOE HAPYIICHHE 0053aTeIbCTBAa HUYTOXKHO.

IIpogheccuonanvhulii xpanumenv omeeuaem 3a ympamy, HeOOCMAyy UIU NOBPetcOeHue
sewell, eciu He QOKAdCem, Ymo ympama, Hedocmada iy N0BPeNcOeHUe NPOU3OULTU:

1) BcieCcTBUE HEMPEOJOJIMMON CHIIBI (T. €. YPE3BBIYAWHBIX M HEMPEIOTBPATUMBIX TPH
JIAHHBIX YCIIOBHSIX OOCTOSITEIILCTB);

2) u3-3a CBOWCTB BEIIH, O KOTOPBIX XpaHHUTENb, IPHHAMAS €€ Ha XpaHEHHE, HE 3HAT U HE
JIOJKEH OBLI 3HATH,

3) B pe3yabTaTe yMbICIa WK IPy00il HEOCTOPOKHOCTH MOKITAXKEIATEIIs.

3a yTpary, HeJOoCTauy WIH MOBPEXKICHUE IPUHATHIX Ha XPAHEHHUE BEIIECH MOCcie TOro, Kak
HACTYIWJIAa 0053aHHOCTD MOKJIaXKeaaTelNs B3SATh 3TH Beld OOpaTHO, XPaHUTENb OTBEUYaeT JIUIIb
IIPH HAJIMYWHU C €70 CTOPOHBI YMBICIIA UITH TPYOOH HEOCTOPOKHOCTH.

VYOBITKH, TPUYMHEHHBIC TOKJIAKEIATEII0 YTPATOM, HEJOCTaueld WM TOBPEKICHUEM
Belllel, BO3MEIIAIOTCS XpaHUTENIeM B COOTBETCTBHH CO CT. 393 'K PD «O06s3aHHOCTD JOIKHUKA
BO3MECTUTH YObITKU». [lpu ompeneneHun yOBITKOB NPUHHUMAIOTCA BO BHHUMAaHHE IICHBI,
CyILIECTBOBABIIIME B TOM MECTE, TJI€ 0053aTeNIbCTBO JOHKHO OBLIO OBITH HUCIOIHEHO, B JE€HBb
JTO0OPOBOIFHOTO  YIIOBJICTBOPCHHS JTOJDKHUKOM TPEOOBaHUsS KPEAWTOPA, a €CIu TpeOOBaHUE
TOOpPOBOJIBHO — YAOBIETBOPEHO HE ObUIO,— B JCHb MpenbsBiIcHUsS ucka. HMcxonsa wus
00CTOSITENNECTB CYJl MOXKET YIOBICTBOPUTH TPEOOBAaHUE O BO3MEIICHUU YOBITKOB, TPUHUMAS BO

BHUMAaHHC LCHBI, CYIICCTBYIONIUC B JICHb BEIHCCCHHA PCIICHU .

1.5. 1o qoroBopy HMyIIECTBEHHOT0 CTPAXOBAHUS OJIHA CTOPOHA (CTPAXOBIIUK) 00s3yeTcs 3a
00yCJIOBJIEHHYIO JJOTOBOPOM IUIATy HPU HACTYIUIEHUH MPETyCMOTPEHHOTO B JIOTOBOPE COOBITHS
BO3MECTUTH JIPYTOM CTOpOHE (CTpaxoBaTesi0) WM MHOMY JIMILY, B TIOJB3y KOTOPOTO 3aKIIFOUYCH
A0roBop, NpUYMHCHHBIC BCJIICACTBHUE 3TOTO COOBITHS Y6I)ITKI/I B 3aCTpaxOBAHHOM HMYLICCTBC
a100 YOBITKM B CBSI3M C MHBIMH HMYIIECTBEHHBIMH WHTEpecaMy CTpaxoBaTeis (BBIIIATUTh
CTPaxoBO€ BO3MEILEHHE) B MPeIeiax ONpeeeHHON JOrOBOPOM CYyMMBI.

Ilo moroBopy JMYHOIO CTPAaXOBaHUSl OJIHA CTOPOHA (CTPAaxXOBIIHMK) OOsI3yeTcs 3a
OOyCIIOBJICHHYIO JIOTOBOPOM IIIaTy, YIJAaUMBaeMyl JpYrod CTOpPOHOM (CTpaxoBaTeiem),
BBHIIJIATUTh €IMHOBPEMEHHO WM BBIILJIAYUBATh MEPUOJUYECKH OOYCIOBICHHYIO JIOTOBOPOM

CyMMY B CJIyda€ NMPpUYUHCHUA BPCJa KU3HU WM 300POBBIO CaMOTO CTpAaXOBaATCJId U APYroro
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HA3BaHHOT'O B JIOTOBOpE I'paX<IaHUHA (3aCTPaxOBAaHHOTO JIMIIA), TOCTHKEHHUS UM OIPEEICHHOTO
BO3pacTa WM HACTYIUICHUS B €r0 KU3HH UHOTO MPEAYCMOTPEHHOTO IOTOBOPOM COOBITHSI.

B I'K P® sseodenvl Hekomopule onpedeiietusi OAHHbIX 8bluie NOHSMULL

1) rutata Mo A0roBOpY CTPaXxOBaHUS — CTPAX0OBasi IPEMHUS;

2) PEeIyCMOTPEHHOE B JIOrOBOPE COOBITHE, HACTYILUICHHE KOTOPOTrO BJICUET BBIILIATY
CYMMBI I10 JOTOBOPY, — CTPAXOBOM CIIy4aii;

3) NH1I0, B TIOJIB3Y KOTOPOT'O 3aKJIFOUEH JIOTOBOP CTPaXOBaHUs, — BHITOJJONIPUOOPETATEN;

4) cymMa, MpeayCMOTPEHHAas I0rOBOPOM Uil BBIILIATHI MPU HACTYILUICHUH CTPAaxOBOTO
Cllydasi, — CTpaxoBasi CyMMa.

JloroBOp CTpaxoBaHUs SBJISETCS peaJibHbIM, €CJIU MHOE HE YCTAaHOBJICHO B COTJIAIICHUH
BO3Me3/IHbIM, B3aHMHbIM, NYOJHYHBIM (JIOTOBOP JIMYHOIO CTPAXOBAaHMH), JT0TOBOPOM
NMPUCOEINHEHNS1, AJIEATOPHBIM (PHUCKOBBIM)

Croponbl

B kauectBe cmpaxoswjukoé TOTOBOPHI CTPAXOBaHUS MOTYT 3aKI04aTh FOPUIUYECKHE
JMIa, UMEIOUINe pa3pelieHus (JULEH3MH) Ha OCYLIECTBIEHUE CTPaXOBaHUsl COOTBETCTBYIOLIETO
Buga. TpeOoBaHMs, KOTOPBHIM JIOJDKHBI OTBEYATh CTPAaxOBBbIE OpPraHU3aLUHU, MOPAIOK
JUIEH3UPOBAHUSA HMX JEATEIbHOCTH MU OCYILECTBICHHS TOCYJapCTBEHHOIO Haa30pa 3a ATOU
JeSITENIbHOCTBIO OIPENETSAIOTCS 3aKOHAMU O CTPAXOBAHUH.

3aKII0YeHne JOrOBOpa CTPAXOBAaHUS B IOJIB3Y 8b12000NpUoOpemamens, B TOM YUCIE U
TOTrJa, KOrJa UM SBISETCS 3acTPaxOBaHHOE JIMIIO, HE OCBOOOXKIAET CTpaxoBareis OT
BBITIOJTHEHUST 00SI3aHHOCTEH MO 3TOMY JOTOBOPY, €CIU TOJBKO JOTOBOPOM HE MPETyCMOTPEHO
uHOe, JT100 O0O0S3aHHOCTH CTPAXOBAaTEJs BBHIIOJHEHBI JIMIIOM, B TOJb3y KOTOPOIO 3aKJIIOUEH
JIOTOBOP.

CrpaxoBUIMK BIpaBe TpeOOBAaTh OT BBHITOJONPHOOpPETATENS, B TOM YHCIIE U TOTJa, KOT/aa
BBITOJIONIPHOOpETATENIEM SBISCTCS 3ACMPAX08AHHOE JUYO, BBITIONHEHUS OOS3aHHOCTEH 1O
JIOTOBOPY CTpaxoOBaHMs, BKJIIOYas OOS3aHHOCTH, JIeXalllue Ha cTpaxoBarene, HO He
BBITIOJIHEHHBIE UM, TIpPU TPEAbSIBICHUU BBITOAONpPUOOpeTaTeieM TpeOOBaHUS O BBIIIIATE
CTPaxoBOI'0 BO3MEIIECHHs IO JOrOBOPY HMYIIECTBEHHOIO CTpaxoBaHWs. PuUCk mocineacTBuit
HEBBITMIOJTHEHHS] UM HECBOEBPEMEHHOTO BBITIONHEHUSI O00S3aHHOCTEH, KOTOpbIE MOJKHBI OBLIN
OBITH BBITIOJTHEHBI paHEee, HECET BBITOIONIPHOOpETATENb.

Ilo  0ocosopy umywecmeenHo2o cmpaxoeanusi Mo2cym Ovlmb, 8 UYACMHOCMU,
3acmpaxosanvl ciedyloujue UMywecmeeHble UHMepecyl.

1) puck ytpatsl (TuOen), HETOCTaYH UM MTOBPEXKICHUS ONPECICHHOTO UMYIIECTBA (CT.

930 I'K PO);
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2) pHCK OTBETCTBEHHOCTH MO 00s3aTeIbCTBAM, BOSHUKAIOIIAM BCJICICTBUEC MPHYUHCHHSI
Bpela JKU3HU, 3I0OPOBBI0 WM HMMYIIECTBY IPYTHX JHI, a B CIydasx, MPeIyCMOTPEHHBIX
3aKOHOM, TaK)K€ OTBETCTBEHHOCTH IO JIOTOBOPAM — PUCK T'Pa)KITaHCKOW OTBETCTBEHHOCTH (CT.
931,932 T'K PD);

3) prck YOBITKOB OT MpPEANPUHUMATEILCKON ACATCIBHOCTH H3-32 HAPYIICHHS CBOMX
00513aTeNIbCTB KOHTPAreHTaMH MPEANPUHAMATENS HIIM U3MEHEHUS YCIOBUI 3TOW JEATEIbHOCTH
[0 HE 3aBUCSIIUM OT NpPEANpPUHHUMATENSE OOCTOSATENLCTBAM, B TOM YHCIE PUCK HEMOIYy4eHUS
0’KHMJIaeMBIX JIOXO0JIOB — MPpeapUHUMATENbCKHUM puck (cT. 933 'K PD).

NmymiecTBO MOKET OBITh 3aCTPaxOBaHO MO JIOTOBOPY CTPaxOBaHMsI B MOJb3Y JIMLA
(cTpaxoBarenss WIM BBITOJONPUOOpETATENs), MMEIOIIET0 OCHOBAaHHBIK Ha 3aKOHE, HHOM
IIPaBOBOM aKTE€ WJIM JIOTOBOPE MHTEPEC B COXPAHEHUH 3TOT0 MMYILECTBa. JJoroBop crpaxoBaHus
UMYIIECTBA, 3aKIIOYCHHBIH IpPU OTCYTCTBUU Yy CTpaxoBaTelid WM BBIFOJOMpUOOpeTaTens
MHTEpeca B COXpaHEHUH 3aCTPaXOBAaHHOIO MMYILIECTBA, HeAeHCcTBUTENEH. JJoroBop cTpaxoBaHus
UMYIIECTBA B MOJIb3Y BBITOAOMPHUOOPETATENST MOXKET OBITh 3aKIIOUEH 03 YKa3aHWs MMEHU N
HAaMMEHOBAHMS BBITOJONpPUOOpeTaTeNsi (CTpaxOoBaHME <«3a cueT Koro cieayer»). llpu
3aKJIFOUEHUU TaKOTO JOrOBOpa CTPAXOBATENI0 BBIJACTCS CTPAXOBOM MOJUC HAa MPEAbSBUTEIS.
[Ipu ocymiecTBIEHUH CTpaxoBaTeIeM WM BBIFOJONpUOOpETaTeNieM MpaB MO0 TaKOMY JI0TOBOPY
HE00XO0IMMO MPECTABICHUE ATOTO MOJIMCA CTPAXOBIIHKY.

CymecTBEHHBIMH  YCJIOBHSIMM B J0rOBOpe HMMYUIIECTBEHHOI0 CTPaXOBaHHA
SIBJISIIOTCS:

1) 06 ompeneneHHOM MMYILECTBE OO MHOM HUMYIIECTBEHHOM HHTEPECe, SIBIISIOIIEMCS
00BEKTOM CTPaxOBaHUS;

2) 0 xapakTepe COOBITHS, Ha CiIydail HACTYIUICHHS KOTOPOTO OCYIIECTBIISETCS
CTpaxoBaHHe (CTPaxoBOIo cliyyas);

3) 0 pa3Mmepe CTPaxoBOi CyMMBI;

4) 0 cpoke IEeHCTBHSI JOTOBOPA.

CymecTBeHHBIMH YCJIOBHSIMH 0T0BOPAa JIMYHOTO CTPAXOBAHUS SABJISIOTCS:

1) 0 3acTpaxOBaHHOM JTHIIE;

2) 0 xapakTepe COOBITHS, Ha CIydail HACTYIUICHHS KOTOPOTO B JKHU3HH 3aCTPaxOBaHHOTO
JUIa OCYLIECTBIISIETCS CTPaXOBaHUeE (CTPaxoBOIO CIIydast);

3) 0 pa3Mepe CTpaxoBOH CyMMBI,

4) 0 cpoke IeHUCTBHSI JOTOBOPA.

JloroBop cTpaxoBaHUs JAOJDKEH OBITh 3aKII0UYEeH B MUCbMeHHOH ¢opme. Hecobmonenue

MMMCHbMEHHOM (i)OpMI)I BJICUCT HG)IGfICTBI/IT@J'IBHOCTB J0ropopa CTpaxoBaHHs, 3a HCKIHOUYCHUEM
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JIOTOBOpa 00s3aTENBHOTO TOocyAapcTBeHHOro crpaxoBanus (ct. 969 T'K P®). orosop
CTpaxOBaHHUA MOXKET 6BITB 3aKJIFOYCH IIYTEM COCTABJICHUSA

OJTHOTO JIOKYMEHTa JIMOO BPYYEHHs CTPAXOBLIMKOM CTPAaXOBaTENIO0 HAa OCHOBAHUHU €ro
MUCbMEHHOTO WJIM YCTHOTO 3asBJICHUS CTPaxOBOTro IoJyinca (CBUAETEIbCTBA, CepTH(UKATa,
KBUTAHIIUH), TOAMMCAHHOTO CTPAXOBLIUKOM.

B ostom cnywae corjacue cTpaxoBaTells 3aKIIOYUTH JIOTOBOP Ha TPEATIONKEHHBIX
CTPAaXOBIIUKOM  YCJIOBUAX HOATBCPIKAACTCA IMPUHATHECM OT CTPAXOBIIHMKA YKa3aHHBIX
TOoKyMeHTOB. CTpaxoOBIIMK IpH 3aKJIIOYEHUU JOroBOpa CTPaxOBaHMS BIPAaBE MPUMEHSTH
pa3zpaboTaHHbIE MM WM OOBEIUHEHHEM CTPaXOBIIMKOB CTaHIApTHbIE (OpPMBI JOroBOpa
(cTpaxoBOro mnojiuca) no OTAEIbHBIM BUJAM CTPaXOBaHUSI.

Copep:xanue 10ropopa (mpaBa, 00s13aHHOCTH, 0TBETCTBEHHOCTh CTOPOH)

06}13GHHOCWZM cmpaxoeameis.

— ymiara crpaxoBoir npemuu (m.1 ¢r.954 'K P®). Takoit xapakrep 00s3aHHOCTH
CTpaxoBarensi, BbIpa)arollell BO3ME3THOCTh CTPaxOBOTO 00s3aTeNbCTBA, OOYCIOBIEH TEM
3HaYCHHEM, KOTOpoe OHa NpuoOpeTaeT /s OIpeNeseHUs Hadana JeHCTBHS JIOTOBOpPA
CTpaxoBaHMUs. CTanOBaﬂ npeMusa MOKCT BHOCUTBHCA KaK CAUHOBPCMCHHO, TaK U B PACCPOYKY
(orutata CTpaxoBOW MPEMUH YACTSIMH — CTPAXOBBIMH B3HOCAMH);

— COOOIIUTH CTPAaXOBIIMKY HW3BECTHBIE OOCTOSATEIHCTBA, HMMEIONIME CYIIECTBEHHOE
3HAYeHWE JUIs OIMpeeNieHUs] BEPOSTHOCTH HACTYIUIGHHS CTPaxoOBOrO cllydas U pasMepa
BO3MOXXHBIX YOBITKOB OT €r0 HACTYIUIEHUS (CTPaxoBOTO PUCKA), 32 UCKIIOUYEHUEM cllydas, €Clu
9TH 00CTOSITENILCTBA HE U3BECTHLI U HE JOJIZKHBI OBLITH U3BECTHEI CTpaxoOBIIUKY.

Obs3anHoCmMb cMpaxoswuka — TPEIOCTABICHUE CTPAXOBBIX BBHIUIAT MPU HACTYIUICHUH
CTPaxoBOTo CiIyyasi.

Hcnonnenune o0s3aTenbcTBA MO JIMYHOMY CTPAaxOBaHUIO 3aKIIIOYAETCs B BBIILIATE
CTPaxXOBIIUKOM CIUHOBPCMCHHO WX TCPUOJIUUYCCKU O6y0J’IOBJ’IGHHOI\/II J0roBopoM CyMMBEIL
(ctpaxoBoil  CcyMMBI)  cTpaxoBaTeno  (BeirogompuoOperarento).  CrpaxoBas — cymma
BBIMJIAUMBACTCA HE3aBUCUMO OT CYMM IO JPYIMM JIOTOBOpPAaM CTPaxOBaHUsS, a Takxke IO
COLMAJIbHOMY CTPaXxOBaHHIO, COLMAIbHOMY O0ECIIEUEeHUIO U B OPAIKE BO3MELIEHHs Bpea, YTo
00ycoBIMBaeTcs 00€CIIeYNTENbHOM CYIIHOCTBIO (IIPUPOIOi) JIMYHOTO CTPAXOBAHMUSL.

OcHoBaHHUS OCBO60)K)I€HI/I$I CTpaxoOBOIMKa OT BBIIJIATEI CTPAaxoOBOr'0 BO3MCIICHUS:
1) ymbIcen B JIEHCTBHSX CTpaxoBaTels, BBIFOJONPHUOOpETaTeNs WM 3acTPaxOBAHHOTO JIMIIA,
BBI3BaBIINI HACTYILJICHHE CTpaxoBOTO ciyuas;

2) rpy0asi HEOCTOPOKHOCTh CTpaxoBaTelis WiH Bbeiroponpuodbperatens (m.1 cr.963 I'K POD).
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BMmecte ¢ Tem cTpaxoBIIMK O0s3aH MPOU3BECTH CTPaXxOBOE BO3MEIIEHUE [0 JIOTOBOPY
CTpaxoBaHMsI T'PaXIAHCKOW OTBETCTBEHHOCTH 3a MPUYMHEHHE Bpe/ia KHU3HH WIHM 3JI0POBBIO U
IIpY NPUYMHEHNUHN Bpeja M0 BUHE CTpaxoBaTelis Wi 3acTpaxoBaHHoro ymna (m.2 ¢1.963 I'K). He
JIOIYCKAETCSl OCBOOOXKIEHUE CTPaxXOBIIMKA OT BBILJIATHl CTPAXOBOW CYMMBI IO JIOTOBOPY
JIMYHOTO CTPAaXOBaHMs B CIy4asX CMEPTH 3aCTPAXOBAHHOIO JIMIIA BCIEACTBHE €ro caMoyOuiicTa
IIPU YCIIOBUU JAEUCTBUS JOTOBOpA CTPAXOBaHUS K 3TOMY BPEMEHM HE MeHee IBYX JieT (11.3 ¢1.963
'K P®), tak kak 3a 3TOT CpPOK JAaHHOE JIMII0O YaCTUYHO BHECIO CTPAXOBIIMKY IUIATy 3a
CTpaxOBaHHUE;

3) HacTymIeHHE CTpPaxoBOIO Cilydas BCIEACTBHE OOCTOSTENIBCTB, OTBEYAIOUIMX IPU3HAKaM
Henpeoponumoi cuisel (. 1 cr. 202, n. 3 cr. 401 T'K), upe3BbiyaiiHblii 1 HENPEAOTBPATUMBII
XapakTep KOTOPHIX HE MOXKET ObITh MOJBEPTHYT PUCKOBOH OLIEHKE (SAepHBIC B3PBIBBI, PaHaIINs,
BOCHHBIE neicrBus, rpakJaHCKHe BOMHBI, 320aCTOBKH u T.IL.);
4) uzbparue, KOH(PUCKALUSA, PEKBU3HULINSA, aPECT WIN YHUUYTOXKEHUE 3aCTPaXOBaHHOI'O UMYIIECTBA
10 PacTIOPSHKEHUIO TOCYIaPCTBEHHBIX OPTraHoB, T.€. B PE3YJIbTAaTe MPUMEHEHUS Mep MyOIIMIHOTO

MOpsI/IKa.

KoHTpoJibHbIE BOPOCHI:

1. IIpaBoBO# aHATH3 «IOTOBOPA BO3ME3IHOTO OKA3aHUs YCTYT» C TOYKH 3PEHUS:

- IOHATHE U IOPUINYECcKast KBaTH(pUKaLUs;

- CtopoHsI;

- [Ipenmer u MHbIE CYLIECTBEHHBIE YCIOBUS 10TOBOPA;

- Cpok # 11eHa 1I0T0BOpa;

- [IpaBa, 00513aHHOCTH 1 OTBETCTBEHHOCTH CTOPOH;

- OCcOOEHHOCTH UCTIOJHEHUS U MTPEKPAIEHUs 1I0TOBOPA.

2. [IpaBoBoOIi aHATIN3 «JOTOBOPA IIEPEBO3KHU M €r0 Pa3HOBUIHOCTE» C TOUKH 3PEHMSL:
- MOHATHE U IOPUINYECKast KBaTH(PUKALINS;

- CTOpOHBI;

- [Ipenmer u MHbIE CYLIECTBEHHBIE YCIOBUS 10TOBOPA;

- Cpok U 11eHa 10roBOpa;

- [IpaBa, 00513aHHOCTH U OTBETCTBEHHOCTH CTOPOH,;

- OCOOCHHOCTH UCTIOJTHEHUS M TPEKPAIICHHUs T0TOBOPA.

3. IIpaBoBOIi aHAIM3 «IOTOBOPA XPAHEHUS U €r0 pa3HOBHUIHOCTEI C TOUKU 3pEHUS:
- IOHSTUE U IOpUANYECKas KBaIU(DUKaIIHS;

- CTOpOHBI;
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- [IpeamMeT n WHBIE CYIIECTBEHHBIE YCIOBUS JOTOBOPA;

- Cpok U 11eHa 10T0BOpa;

- [IpaBa, 00513aHHOCTH U OTBETCTBEHHOCThH CTOPOH;

- OcoOeHHOCTH MCIIOMHEHUS U MPEKpaIeHHs JOT0BOPA.

4. IlpaBOBO#i aHAIN3 «IOTOBOPA CTPAXOBAHUS M €T0 PA3HOBHIHOCTEN) C TOUKH 3PEHHUS:
- IOHATHUE U IOPUINYECcKask KBaTH(pUKaLus;

- CTOpOHBI;

- [IpeamMeT u uHBIE CYIIECTBEHHBIE YCIOBUS JOTOBOPA;

- CpoK ¥ LieHa J0TOBOPA;

- [IpaBa, 00513aHHOCTH U OTBETCTBEHHOCThH CTOPOH;

- OCOOEHHOCTH UCTIOIHEHUS U MIPEKPAIIEHUS T0TOBOPA.

AHaJIMTHYeCKHUE BONPOCHI:

4. CooTHecuTe JOrOBOp IOPYYEHHs, KOMHUCCUHM, AareHTHUpOBaHUsS: o0iiee u
pas3nuyHoe
S. [Tpoananusupyiite cyneOHYIO NMPAKTUKY IO JejaM, CBSI3aHHBIM C 3aKIIOUYEHUEM

J0roBopa CTpaxoBaHus.

6. bankoBckue yciayru: moHsATHE, BUbI, 0COOCHHOCTH UCIIOJIHCHHUS.
1. IIpaBa naccaxupoB B CHEHUAIIBHOM TPAaHCIIOPTHOM 3aKOHOJATEIbCTBE
8. IIpakTiKa NpUMEHEHUS JOTOBOPA JOBEPUTEIBHOIO YIIPABICHUS.

Pa3nes 5. Cucrema BHeJOrOBOPHBIX 00513aTe/IbLCTB

1.4. IOpuaudeckas CyIIHOCTh M Pa3HOBUIHOCTH BHEJIOTOBOPHBIX 00SI3aTEILCTB

1.5. OGOs3arenbCTBa BCIEACTBUE MPUYMHEHUS Bpea (AETUKTHBIE 00s13aTEbCTRA)

1.5.1. OOGmme ocHOBaHUSI OTBETCTBEHHOCTH U3 IPUUMHEHUS BpEIa

1.5.2. OcobeHnHocTH BO3MEIICHHUS Bpeaa, MPUIMHEHHOTO )XU3HH U 3JI0POBBIO TPaKIaHNHA

1.6. OOs3arenbcTBa  BCIECACTBHE  HEOCHOBATEIIBHOTO  oOoramieHuss  (KOHIUKIIMOHHBIE

00s3aTeNBCTBA)

3HAMb:
- noHsimue u 0COOEHHOCMU CUCMeMbl 8H€()0206’0prlX O6ﬂ3am€ﬂbcm8;
- OeluKmHble 06ﬂ?am€ﬂbcm€a, KOH()MKL!MOHHblE 06}Z3am€ﬂbcm661, obsizamenvcmea U3

0OHOCMOPOHHUX OeUCMBULL,
276



- OCHOBAHUSL U YCNI08USL BO3HUKHOBEHUSL OCTUKMHOU OMEEMCMEEHHOCTIU,

ymembs:

- OPUEHMUPOBAMBCSL 8 3AKOHOOAMENbCMEBE 0 BHED020B0PHLIX 00S3AMENbCMEAX,

- onpeodensimb NOPAOOK NPUMEHEHUSL OelUKMHbIX 0053amenbCcme, KOHOUKYUOHHBIX
obs13amenbcmea, 0053amenbeme U3 00HOCMOPOHHUX OeUCEUL,

- NPUMEHSMb HOPMAMUBHbLE NPABOBLLE AKMbL NPU PA3PEULEHUU NPAKMUYECKUX CUMYaAyUll
6 obracmu 6He002080PHBIX 00A3AMENLCME,

- 0KA3b186aMb NPABOBYIO NOMOUbL CYOBEKMAM 2PANCOAHCKUX NPABOOMHOUEHULL,

- aHanusuposamv U peulamsv wpuouveckue npobiemvl 6 chepe  OeNUKMHBIX

06ﬂ3am€ﬂbcm€, KOHauKI/;Z/lOHHle 06}Bam€ﬂme€, 00s13amenbecme u3 oanocmoponyux Oeticmeul.

1.1. B nayke rpaxkJaHCKOTO IpaBa IIUPOKO PACHPOCTPAHEHO JeJIeHHE 005S3aTelIbCTB Ha JIBE
CPYIIIbI: JOTOBOPHBIE U BHEJOTOBOPHBIE. JTO JAEJIIEHUE MPOBOJUTCS MO MPU3HAKY OCHOBAHUM
BO3HUKHOBEHHUSI 00S3aTENbCTB: JIOTOBOPHBIE 00S3aTENbCTBA BO3ZHUKAIOT W3 JIOTOBOPOB,
BHEJIOTOBOPHbBIE 0053aTEIbCTBA - U3 OCHOBAHUMN, IPEYCMOTPEHHBIX 3aKOHOM.

BuenoroBopHbsie 00s3aTenbCTBA B CBOIO OYepelb JENATCS Ha 00s3aTenbCcTBa U3
0OHOCMOPOHHUX COEIOK U OXpaHUumenbHbie.

W3 oaHOCTOPOHHMX c/1eJIOK 00s13aTe/IbCTBA BO3HHUKAIOT 3HAUUTEIBHO PEXE, YEM U3
JIOTOBOPOB (IeiiCTBME B UY)KOM HHTEpece 0e3 MopydeHHs, MmyOnuyHoe oOemaHue Harpajsbl,
MpoOBeJICHNE KOHKYypca, opraHuzanusi urp u mapu). B cuny ct.155 'K PO ogHOcTOpoHHSS
C/lelKa B BHJIE HCKJIIOYEHHUS MOXKET CO3/1aTh OOS3aHHOCTM HE TOJBKO AJIS JIMIA, KOTOpPOe
COBEPIIMIIO CHIEIKY, OJJHAKO 3TO BO3MOKHO JIMILIb TOI'/IA, KOI/AA MPsIMOE YKa3aHHWE Ha TOT CYET
COJIEP’KUTCS B 3aKOHE JIMOO0 B JOCTUTHYTOM MEX]y CTOpOHaMHM corjiamieHuu. [IpaBoBoii pexxum
00513aTeNIbCTB, BOZHUKAIOUINX M3 OAHOCTOPOHHUX CIENIOK, MPEIOIpeIeNIIeTCsl CoAeprKallencs B
c1.156 T'K PD HOpMOI OTCBIJIOYHOTO XapakTepa, COrJACHO KOTOPOM Ha MOAOOHBIE CHEIKU
pacrpocTpaHsrOTCs 00IMe TTOIOKEHHUsI 00 0053aTeTLCTBAX U 00IIKE TTOJIOKEHHS O IOTOBOpax.

OxpanuTejibHbIe 00513aTeIbLCTBA TIPECIEAYIOT CBOEH II€JIbI0  BOCCTAaHOBJIEHUE
UMYIIECTBEHHOH c(epbl JMla, KOTOPOMY MPAaBOMEPHBIMU WIJIM HENIPAaBOMEPHBIMU JEHCTBUAMU
ObUT IPUYMHEH KaKOH-1100 yiepo B OTCYTCTBHE JOIOBOPHBIX OTHOIIECHUI.

3aKOH yCTaHaBIMBaeT 0053aTeNbCTBO JIMIA, NPUYMHMBILETO Bped JHUYHOCTU WIH
MMYIIECTBY TpaXJIaHWHA WJIA HMYIIECTBY KOPUAMYECKOrO JIMIA, BO3MECTUTh €ro B IOJHOM
oobeme. IIpu 3TOM Mo oOuiemy mpaBuily pedb HUAET 00 00s3aTenbCcTBE TOTO, KTO JAEHCTBOBAI
BUHOBHO, BO3MECTUThH NMPUUMHEHHBIN UM Bped. B 1aHHOM ciiyuae UMEIOT MecTo 00s3aTenbCcTBa

U3 PUYUHEHUS Bpea (Oerukmmubie 00513amenbcmeda).
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OxpanuTtenbHble 00543aT€IbCTBA MOTYT BO3HUKHYTh W3 HEOCHOBATEIILHOTO OOOTalieHus
(HEoCHOBATEIHLHOTO MPUOOPETEHUS WK COepEKEeHUS UMYIeCcTBa). B ropuanueckoil nureparype
Takue 00s3aTeIbCTBA, UMEIOIINE CBOUM MPOUCXOKIACHUEM PUMCKOE YaCTHOE MPABO, MOJIYUUIIU

Ha3BaHHUC KOHauKquHHble.

1.2.  OOs3arenbcTBa U3 MPUUMHEHUS Bpeaa (A€TUKTHBIE 0053aTeNbCTBA) SABISIOTCS OJHUM M3
BUJIOB BHEJIOTOBOPHBIX 00513aTeNbCTB. B HUX nomepnesuiuii BEICTYNaeT B KaueCTBE KPEAUTOPA, a
npuuunumens — JOJDKHMKA. Ha3BaHHble 00s3aTeNbCTBA BO3HMKAIOT MEXAY JIHMIIAMHU, HeE
COCTOSIBIIMMM B JOTOBOPHBIX OTHOILEHMSIX, XOTS JOIYCKAeTCsl MX CYIIECTBOBAaHUE M MEXIY
JUIAMH, KOTOpPbIE COCTOSIT B JOIOBOPHBIX OTHOLIEHMSX, HO IPUUMHEHHBIH BpEN HE CBSI3aH C
HapYyIICHUEM JIOTOBOPHBIX 00s3aTEIbCTB.

ConepxaHueM  JEIUKTHBIX  00s3aTEJIbCTB  BBICTYNAET  I'PaXJAHCKO-IIPABOBAs
OTBETCTBEHHOCTb, T.€. IPETEpIIEBaHNE, HECEHUE U3BECTHBIX TATOT, JONOJIHUTEIBHOTO OpeMeHH,
BBICTYINAIONIEE B KAaueCTBE IIPABOBOIO IIOCIEJACTBHMS 3a COBEPLICHHOE IIPABOHAPYILICHUE.
CymHOCTh JICIMKTHOTO 00s3aTeIbCTBA OOYCIOBICHAa W €r0 OCHOBHBIMH (YHKIUSMH —
KOMNEHCAYUOHHOU (60CCMAHOBUMENbHOU) U OXPAHUMENbHOIL.

Ocnosanuem  BO3HUKHOBEHMS  JIGIMKTHOTO  00s3aTeNbCTBA M OJJHOBPEMEHHO
1OpUOUYeCKUM hakmom, MOPOKIAIOIIM COOTBETCTBYIOIIEE MTPABOOTHOILICHUE, SBIACTCI 8peo,
IPUYMHEHHBIA JIMYHOCTU WJIM UMYLIECTBY I'pak/laHWHA JINOO MMYILIECTBY IOPUINUECKOrO JIULIA.
[Ton BpeaOM NOHUMAIOTCS HeOaazonpusmuble Ol NOMepnesuleco UMYWecmeeHHble U
HeumyuecmseHHvle NoC1e0CmaUs.

OCHOBHOM NpPUHIUI O00s53aTENbCTBA BCJIEACTBUE NPUYMHEHMS Bpela 3aKII0YaeTcss B
MOJIHOM BO3MEIIEHWH BpeAa JIMLOM, €ro NPUYMHHUBIIMM. B nuTeparype 3TOT NpUHIUI
UMEHYETCSl 2eHepanbHbIM 0eUKMOM, B COOTBETCTBUU C KOTOPBIM NMPOTUBONPABHOCTh JEHCTBUS
U BUHOBHOCMb  NpuYuUHUmMeEns 8peoa  npesiomupylomcs  (npeononaeaemcs). Cucrema
00s13aTenbCTB 0a3upyeTcss Ha MPUHLUIE TEHEPAIbHOIO JENIMKTa, KOTOPBIM 00pazyeT cucTeMy

CIICHHUAJIBHBIX JCJIHUKTOB, PETYJIUPYIOIIHUX OTBETCTBEHHOCTD 3a BPC A, HpI/I‘II/IHCHHBII\/'II

o aKTaMU BJIACTH;
o HECOBEPLICHHOJIETHUMHU U HEJIeeCIIOCOOHBIMHU JIULIAMH;
. VICTOYHUKOM IOBBIIIEHHOW ONIaCHOCTH;

. YKHU3HHU U 3[J0POBBIO IPaXIAaHHHA;

o BCJIEJICTBHE HEJIOCTATKOB TOBApOB, PaOOT U YCIIYT.
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1.2.1. TlpuumHeHWEe Bpeaa OPyromMy JMIy Ha3BaHO OJHUM W3 OCHOBAaHWHA BO3HUKHOBCHHS
rpaxIaHckux npaB u oOs3anHocTedl B cT1.8 'K P® B COBOKYHHOCTH CO CIIEAYIOIIMMU
YCIIOBHUSAMU, O0PA3YIOIIUMU O€IUKIN (2PAAHCOAHCKOE NPABOHAPYUIEHUE):

1) Ilpomusonpasnocme  Oeticmeuss  (be3deticmeéue) —  JCUCTBUSA  BCerIa
MPE3IOMHUPYIOTCS MPOTUBOIIPABHBIMU, €CJIM OHU BIIEKYT IpUUMHEHUE Bpena. [IpotuBonpaBHOCTD
nevctBust  (O0e3aeiicTBUE) Kak  YCJIOBHE BO3HUKHOBEHHMS JIEJIMKTHOM  OTBETCTBEHHOCTHU
BBIpAKACTCSI B HApYLIEHWHW NPUUMHUTEIIEM Bpela OJHOBPEMEHHO, HOPMBI TMpaBa U
CyOBEKTUBHOTO TMpaBa TmoTeprneBiiero. I[IpUHIMI TeHepalbHOTO JIENMKTa MCXOIUT U3
CIIEYIOIIEr0 TMpaBUjia: BCAKOE TPUYMHEHHE BpeAa MPOTHBONPABHO, €CIUM 3aKOHOM He
yYCTaHOBJIEHO nHOe. Hanmpumep, NpaBOMEPHBIM U HE MOJJIEKALIUM BO3MEILECHUIO SBIIIETCS BPEN,
BO3HUKIINN TPU MCIIOJTHEHUN TPEAYCMOTPEHHBIX 3aKOHOM O0S3aHHOCTEH 110 TYIICHHUIO IOXapa.

2) Ipuuunno-cneocmeennas  cea3b  medcoy  Oeticmeuem  (bezdelicmeuem) u
HACMynusuum pe3yibmamom (npuduHenuem epeoa) MpearonaaraeT, 4rto a) IesHue TPUIUHUTEI
[0 BPEMEHH MPEIIECTBYET BOSHUKHOBEHMIO Bpeaa; 0) Bpel SBISETCS CIEACTBUEM JEHCTBUMN
(6e3neiicTBUI) TIPUUUHUATETIS.

3) Buna npuyunumens — 3TO OTHOIIEHWE JIMIIA K CBOUM JieJlaM M OO0S3aHHOCTSIM.
Ecnu nuuo mposiBiseT HeoOX0IuMyH0 3a00TIMBOCTh U OCMOTPUTEIBHOCTb, KOTOPYIO MOKHO
TpeOOBaTh OT HETO C YYETOM XapaKTepa 0OCTaHOBKH, B KOTOPOH OHO HAXOAUTCS M JEHCTBYET, TO
TaKOTO CYyOBEKTa ClIeAyeT MPU3HATh HEBUHOBHBIM B IPUYMHEHUH Bpeaa. OTHAKO 3TO OTHOCUTCS
K Cllydalo, KOrja pedb HJET O HEOCTOPOXHOCTH. BuHa B (dopMe yMmbicia 3aKiIO4aeTcs B
HAMEPEHHBIX NEHCTBUAX TUO0 0e31eiicTBUM, HANIPABIEHHBIX HA MPUYMHEHHE WMYILECTBEHHOTO
Bpe/a Apyromy Juiy.

B cootBerctBun ¢ n.2 ¢1.1064 'K P® nuno, npuunHubIiiee Bpes, OCBOOOXKIAETCS OT
BO3MEILIEHUS BpEa, €CIU JIOKAXKET, UTO BPEJl MPUUMHEH HE M0 €r0 BUHE. JTO 3HAYUT, YTO BHHA
T, TPUYHMHMUBILETO BpEJ, MPEANoiiaraeTcs — 3aKOH HCXOAUT W3 MPE3YMIIUU €ro BHHBI U
OCBOOO’KJaeT TMOTEPIEBIIErO0 OT JOKa3blBaHMWS BUHBI TNPUUYMHUTENS Bpena. Boigensercs
HECKOJIbKO ()OpM BHUHBI: YMBICEJ, HEOCTOPOKHOCTh, Ipydast HeOpexKHOCTh U Ap. OJTHAKO HOPMBbI
O JIeJIMKTHOW OTBETCTBEHHOCTH, B OTJMYME OT YTOJOBHON OTBETCTBEHHOCTH, MO OO0IIEMYy
MPaBUITy HE MPHUAAIOT 3HAYCHUS TSHKECTU WM CTENEHU BUHBI IIPH ONpeAeNiCHUH pa3Mepa Bpeaa,
MOJIJIEXKAIETO BO3MEIIEHHUIO.

Ymvicen nmeer MecTo, KOT/ia JIMIIO CO3HATEIBHO JOMYCKAeT WM KeJaeT HACTYIUICHUs
HEeOIaroNMpUATHBIX MMOCIIECTBUI B BUI€ IPUUMHEHUS Bpe/a.

Heocmopooicnocms — 3T0 IPUHATHE JIULIOM BCEX MeEp ISl MPEAOTBPALEHUS IPUYNHEHUS

Bpe/a Mpu TOW cTeneHu 3a00TJIMBOCTH U OCMOTPUTEIBHOCTH, KOTOpasi OT HEro TpedoBajach C
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Y4eTOM XapakTepa OOCTaHOBKH, B KOTOPOW OHO HAaxXOJIWJIOCh WJIM OCYILECTBISJIO CBOIO
NeSITeIbHOCTD.

I'pybas neocmopodsichocms — 3TO HENPOCTUTEIBHOE HapyLIEHUE MPOCTEHIINX,
JJIEeMEHTapHBIX TpeOoBaHMM 3a00TIMBOCTH U OCMOTPHUTEIBHOCTH, W3BECTHBIX KaXKIOMY
(HapylleHHE OYEeBHUAHBIX OOIIEU3BECTHBIX MPAaBHJ IOBEJIEHUS, HANpuMep, MepeceyeHue
BOJIUTEJIEM TPAHCIIOPTHOTO CPE/ICTBA MEPEKPECTKA HA 3allpelIarouii curaai ceerodopa).

Heo6xoauMo yuuThIBaTh, YTO B Psiji€ CIIy4aeB OTBETCTBEHHOCTh HACTYMAET HE3aBHCHUMO
OT BUHBI — TaK Ha3bIBacMas «0€3BUHOBHAs» OTBETCTBEHHOCTH (cT.1079 'K PD).

Cy1ecTBYIOT OCHOBaHHUSI OCBOOOXKICHHUS JIUIIA OT BO3MEILEHUSI IPUUYMHEHHOT'O UM BpeJa:

1) HeoOxomumass ob6opona (ct.1066 'K P®D) — Bpes, mpUYMHEHHBIH B COCTOSIHUHU
HE00X0uMoW 000pPOHBI, HE MOMJICKUT BO3MELICHHUIO, €CIIM TPU 3TOM HE ObUIM TPEBBILICHHI €€
npenensl. [Ipu npuyrHEeHUU Bpega B COCTOSSHUU HEOOXOAUMOIM 0OOPOHBI Bpe/ BO3MEIIaeTcsa Ha
o0umx ocHoBaHusx (cr.1064 'K P®) tonpko B cinyuyae MpeBBILICHHUS €€ mpeaenoB. Pazmep
BO3MEILEHHSI ONPEICISETCS CYy/IOM B 3aBUCHMOCTH OT CTEIICHH B 3aBHCUMOCTH OT CTETICHU BUHBI
KaKk TPUYMHUTENS Bpena, TaK M TOTEPIIEBIIETO, ACHCTBUSMH KOTOPOTO OBUIO BBI3BAHO
npuunHeHue Bpeaa. Ilpu 3Tom cyn, MpuHSB BO BHUMaHUE MMYIIECTBEHHOE MOJIOKEHUE JIUIIA,
IPHYMHUBILIETO BPEJI, BIPABE YMEHBIIHTH MOIEKAIIYIO B3bICKAHUIO CyMMY"C;

2) kpaunsisi Heooxooumocmsw (¢1.1067 'K PD) — He0OX0AUMOCTh yCTpaHEHHsI OITACHOCTH,
YrPOKAIOMIEH caMOMy NPUYMHUTENIO Bpela WIM APYTUM JIMIaM, €CIIM 3Ta OMAaCHOCTh MNpHU
JTAHHBIX 0OCTOSITENLCTBAX HE MOIJIa ObITh yCTpaHEeHa UHBIMU cpenicTBaMu. [1o oOmiemy mpasuiny
Bpell, NPUYUMHEHHBIH B COCTOSHUM KpailHell HeOOXOJMMOCTH, JOJDKEH OBbITh BO3MEILEH
NPUYHHUABIINM ero JMoM. OTHAKO Cy/I MOKET BO3JIOKUTH 00SI3aHHOCTH BO3MEIIEHUS Ha TPEThE
JWIO, B WHTEpecax KOTOPOTO JEHCTBOBAI MPHYMHHUBIIMK Bped, OO0 OCBOOOIUTH OT
BO3MEIICHHs Bpe/la MOJTHOCTHIO WM YAaCTUYHO KaK 3TO TPeThe JHUI0, TaK W MPUYMHUBIIETO
Bper®h;

3) ymwicen nomepnesuieco (c1.1083 'K P®) — Bpen, BOSHHKIINI BCACICTBHE yMBICTA
MOTEPIIEBIIETO, BO3MEIICHUIO HE TIOMJIEKUT, OJHAKO HE JOMYCKAaeTcs OTKa3 B BO3MEIICHUHU
Bpe/a Mpy MPUYUHEHUH Bpe/a KU3HU WU 3J0POBBIO TPaKIaHUHA;

4) cocmosinue aggpexma (BpeMEHHOE, HE MCKIOYAIOIIEe 1EeCIIOCOOHOCTH TpaKIaHuHA
COCTOSIHUE, TPH KOTOPOM OH HE MOXKET TIOHMMATh 3HAYEHUSI CBOMX JEHCTBUI HIIM PyKOBOJIUTH

UMU) — TpaKJaHUH, IPUYUHUBIINHA BpeJ B TAKOM COCTOSIHHM, HE OTBEYAET 3a MPUYMHEHHBIH UM

50 TMocranosnenne Ilnenyma Bepxosnoro Cyma P® or 26.01.2010 N 1 «O mHpUMeHEHHH CYyJaMH TpPaXkJaHCKOTO
3aKOHO/ATENIbCTBA, PETYIUPYIOLICr0 OTHOIICHHS 10 00sA3aTeNbCTBAM BCIEICTBHE NPUUYMHEHUS Bpeqa JKH3HU WM 310POBBIO
TpaKAaHUHAY.

51 Tam xe.
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Bpen (cT.1078 T'K P®). Ecnu Bpen nmpuyuHEeH KU3HU WU 3JI0POBBIO TIOTEPIIEBIIETO, CY/T MOXKET
C Y4ETOM MMYIIECTBEHHOT'O MOJ0XKEHHUS MOTEPIEBILETO U MPUUYUHHUTENS Bpea, a TAKKe IPYTUx
0OCTOSTENILCTB BO3JIOKUTH O0SI3aHHOCTH 110 BO3MEUICHUIO Bpe/a MOJHOCTHIO MJIM YaCTHYHO Ha
npuuuHUTENS Bpena. [lpuynHuTEns Bpena HE OCBOOOXKIAETCS OT OTBETCTBEHHOCTH, €CIHM CaM
npuBesl ce0si B COCTOSHHE, B KOTOPOM HE MOI MOHMMATh 3HAUYEHUs CBOUX JACUCTBUN WU
PYKOBOJUTH MU, — YIIOTPEOICHHEM CHUPTHBIX HAUTKOB, HAPKOTHUYECKUX CPEJCTB MM MHBIM
CIIOCOOOM.

Cybvexmamu Oenukmno20 o00s3amenbcmea SBISIOTCA JBE CTOPOHBI: JIOJDKHUK —
MPUYUHUTEND (AETUHKBEHT) U KPEIUTOP — MOTEPIEBIIHIA.

[TorepreBmM MOXET BBICTYHATh J000O€ JIMIIO BHE 3aBUCHMOCTH OT  €ro
MPABOCIIOCOOHOCTH U JIEECTIOCOOHOCTH — (U3MYECKUE W IOPUIUYECKHE JUIA, TOCYIapCTBO,
MyHHULIUNanbHble oOpa3zoBanus. CormacHo 1.1 c¢1.1064 T'K rpaxganuH mnpusHaeTcs
MOTEPNEBIINM, €CIIM Bpe] MPUYMHEH €ro JHUYHOCTU WIM HUMYIIECTBY, a IOPHAWYECKOE JIMIIO —
€CIIM Bpe] IPUYMNHEH €ro HMYILECTBY.

Ilpunuunumenem TaKKe MOXKET SIBIATHCS OO0 CyOBEKT IpayKAaHCKOTO IpaBa, OHAKO
HE BCErJa BO3MEIIEHUE Bpela OCYLIECTBISIETCS HEMOCPEACTBEHHBIM MNPUYMHUTEIEM — IS
BBICTYIUIGHHS B KayecTBE CTOPOHBI JEIMKTHOTO 00s3aTelnbcTBa HEOOXOOUMO 001a1aTh
onpeeEHHBIM YPOBHEM IPABOCIIOCOOHOCTH U 1€ECTIOCOOHOCTH (AEITUKTOCIIOCOOHOCTBIO).

I'paxxnaHckoe 3aKOHOMATENLCTBO COACPKHUT PpsAl CIy4aeB, KOT/Ia JOJDKHHUKOM B
JNEIUKTHOM  00s3aTENbCTBE  BBICTYNIACT He CcaM  HpuyuHumenvb, a oOpyeoe  Juyo:
1) OTBETCTBEHHOCTb 3a Bpell, NPUYMHEHHBIH pPaOOTHUKOM IOPUIMYECKOTO JUIa WU
TpaXIaHWHA, a TakXKe yJYaCTHHKAMH (WIEHaMH) XO3SHWCTBEHHBIX TOBApUINECTB H
NPOM3BOJICTBEHHBIX ~ KOOIEPAaTUBOB  MNPH  OCYIIECTBICHWH  TPEANPHUHUMATEIHCKOM,
IPOM3BOJICTBEHHON MM MHOM JEATEIbHOCTH TOBAPHILECTBA MM KOOMEpaThBa B COOTBETCTBUU
co c1.1068 I'K P® HecéT ropuanueckoe Mo J100 rpakJaHHH.

[Tpu >TOM pabOTHUKAMH MPHU3HAIOTCS TPa)kIaHe, BBHIOIHSIIONIAE PadOTy Ha OCHOBAHHUU
TPYZOBOIO JOroBopa (KOHTPAKTa), @ TAKXKE I'pa)<JaHe, BHIMOIHSIIONINE paboTy MO Irpa’kaaHCKO-
IPaBOBOMY JIOIOBOPY, €CIU MPH 3TOM OHM JAEHCTBOBAIM WJIM JIOJDKHBI OBLIM JEHCTBOBATH 110
3aJJaHUI0 COOTBETCTBYIOLIETO FOPUIUUECKOTO JIMIAa WM TpakJaHWHA U 1O/ €ro KOHTPOJIEM 3a
Oe3omacHbIM BeieHHeM paboT. PabGotonarens, BbICTyHas AOJDKHUKOM IO  JIETMKTHOMY
00s13aTeILCTBY, 00JIa/IaeT MPABO PErPECCHOTO TPeOOBaHUS K HETIOCPEACTBEHHOMY BUHOBHHUKY O
BO3MEILIEHUH BBIIUIAYEHHbIX CyMM. [l TpaBUJIBHOW OIEHKM JeHCTBHI paboTHHKA,
OPUYMHUBIIETO BpEI, M YCTAaHOBJIEHUS XapakTepa OTHOIIEHHH paboTHHKa M paboTojaTens

HEO0OXOUMO YYUTHIBATH MPUOPUTET HOPM TPYAOBOTO 3aKOHOJaTeNnbcTBAa. B ciywae, xorga
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CBeZIeHMsI OBbLIIM pacipoCTpaHEeHbl PAOOTHUKOM B CBSI3U C OCYIIECTBIEHUEM NMPOQPEeCCUOHANBHON
NESTEIIbHOCTH OT MMEHW OpraHW3alliu, B KOTOPOW OH paboTaer (Hampumep, B CIyKEOHOMH
XapaKTEPUCTUKE), HAJUICKAIIMM OTBETYMKOM B cOOTBETCTBUU €O CT.1068 'K P® sBnsercs

IOPUINYECKOC JIUIIO, pa6OTHI/IKOM KOTOPOro pacipoCTpaHCHbI TAKUEC CBG,Z[GHI/U{52

;

2) Bpell, NPUYMHEHHBIM TIPaXKIaHWHY WM IOPUIMYECKOMY JIMIY B pe3yjbTare
HE3aKOHHBIX JeUCTBHH (0e3efiCTBHA) TOCYZapCTBEHHBIX OPraHOB, OPraHOB MECTHOTO
caMoyTpaBJIeHHs TUOO JOJDKHOCTHBIX JIMII THX OPraHOB, B TOM YHCJIE B pe3ybTaTe U3JaHUs HE
COOTBETCTBYIOILEIO 3aKOHY WM MHOMY IPaBOBOMY aKTy aKTa IOCYJapCTBEHHOI'O OpraHa WA
OpraHa MECTHOTO CaMOYIPAaBJICHUS, IOIUICKUT BO3MELICHHIO. 1'0CyIapCTBEHHBIMM OpraHaMy,
OpraHaMHM MECTHOI'O CaMOYIPAaBJIEHUS, a TAK)XKE UX JOLDKHOCTHBIMHU JIMLIAMH BPEJ] BO3MEILAETCS
3a CYET COOTBETCTBEHHO Ka3HbI P®, ka3ubel cyObekTa P® wim Ka3HBl MYHUIIUIAIBHOTO
obpazopanus (ct.1069 'K PD).

CocTaB yciOBHH TI'pa)IaHCKO-IIPABOBOM OTBETCTBEHHOCTH 3a BpeA. IIpuumHeHHbIN
nyOJIMYHOM BJACTHIO, OTJIMYEH OT TE€HEPAIBHOIO JACIUKTAa XapaKTepoM IPOTHBOIPABHOCTU
neiictBuil (0e31eiiCcTBUIT) OpraHoOB BJIACTH:

J IIPOTUBONPABHOCTh BBIPAXKAETCS B HE3aKOHHOCTH aKTa WJIM HWHOTO IPOSBICHUS
BJIACTH;

J OpeMs 10Ka3bIBaHUS MIPOTUBONPABHOCTH JAEHCTBUM MyOIMUYHOMN BIACTH JIEKUT HA
noTtepreBLieM (UCKIIOYeHHE U3 O0ILero npaBuiia IeIMKTHON OTBETCTBEHHOCTH).

ITockonbKy akThl OpPraHoB MyOJMYHON BIAcTH IO OIPENEIICHUIO IPEIIoIaraloTcs
3aKOHHBIMH, JJI1 BOBHUKHOBEHHS OTBETCTBEHHOCTHM HEOOXOIUMO MpeABapUTEIbHOE CyleOHOe
IpU3HAHUE TaKUX aKTOB Hedelicmeumenvubimu. 11oa 1eMCTBUSIMU OpraHOB BJIACTU MOHUMAIOTCS
IIPaBOBBIE AKThI, IOCTAHOBIIEHUS, MPUKA3bl U T.1., Oe3/eiicTBUE BhIpaXKaeTCsl B HEUCIOJIHEHUU
OpraHaMH U JOJDKHOCTHBIMH JIMIIaMH BO3JI0KEHHBIX Ha HUX O00S3aHHOCTEH.

[Ipu sTOM crenyer uMeTh BBUAY, TOT (PaKT, YTO HEHOPMATUBHBINA MPAaBOBOI aKT HE ObLI
IpU3HaH B CylAeOHOM MOpsIIKE HENCHCTBUTENbHBIM, a pEUIeHUs] WiIu AelcTBus (Oe3aericTBre)
roCy/IapCTBEHHOI'O0 OpraHa — HE3aKOHHBIMHU, CaMO IO ce0e HE SIBISETCS] OCHOBAHUEM ISl OTKa3a
B HCKE O BO3MEUICHMM BpENa, NPUYMHEHHOIO TAKUM AaKTOM, PELIEHHMEM WM JEHCTBUAMHU
(Oe3neiictBuem). B 3TOM cimyyae cynd  OLIGHHMBaeT 3aKOHHOCTb  COOTBETCTBYIOLIETO
HEHOPMATHUBHOTO aKTa, PEIICHHWs WM JedcTBUi (0e3AeHCTBUSA) TOCYJAapCTBEHHOTO WU

MYHUIIMIIAJIBHOTO OpraHa (JOHKHOCTHOTO JIUIa) IPU PACCMOTPEHHUU MCKa O BO3MEILEHUH Bpe/a;

52 MMocranosnenue Ilnenyma Bepxosroro Cyaa P® ot 24.02.2005 N 3 «O cyne6HOi NpakTHKe MO AeaM O 3allkTe YeCTH U
JIOCTOMHCTBA TPaX<JaH, a TAKKe JeTOBOH PEyTaliy MPaXkIaH U I0PUINUSCKUX JTHID).
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3) OTBETCTBEHHOCTh 3a Bpeld, NPUYMHEHHBI HE3aKOHHBIMU JEUCTBUSMU OPraHoB
JIO3HAHMS, IPEIBAPUTEIBHOTO CIEICTBUS, IPOKYpaTypsl U cyaa. OTBETCTBEHHOCTh 10 JTAHHOMY
OCHOBAHHIO UMEET CYIIECTBEHHBIE OCOOCHHOCTH:

. 'K PO orpannumin CyOBEKTHBIH COCTaB NMPUUYMHHUTENCH Bpena, yKa3aB TOJBKO
MIPaBOOXPAHUTENbHBIE U CyJIeOHbIC OpPTaHbl;

. MCYEPIIBIBAOIIIE OIIPEACIICH NIEpEeYCHb HE3aKOHHBIX BPEAOHOCHBIX JEHCTBUN;

. HE3aKOHHOCTb JICCTBUM IPAaBOOXPAHUTEIBHBIX OpPraHOB, IPUYUHUBIIUX BPEX
rpaXJIaHUHY, IOJDKHAa OBITh JOKa3aHa BCTYNHUBIIMM B CHIIy OINpPaBAATEIbHBIM IPUTOBOPOM,
MPEKpalEeHUeM YTOJIOBHOTO WJIM  QJMUHUCTPATUBHOTO Jefla MO  PeadHIUTUPYIOLUUM
MOTEPIIEBIIET0 OCHOBAHUIM

OTBETCTBEHHOCTh MPABOOXPAHUTEIbHBIX OPraHOB BbIpaXKaeTcs B BO3MEIICHUU Bpena B
IOJTHOM  00BEME HE3aBHCHMO OT BHHBI  JIOJDKHOCTHBIX JIMII OPraHOB  JIO3HAHHMA,
MIPEABAPUTENILHOTO CIEACTBUSA, IPOKYPATYPHI U CY/a;

4)opuuvecKoe U0 WM TpaKJaHWH, 3aCTPaxOBaBIIME CBOIO OTBETCTBEHHOCTHh B
NOpSAJKE JOOPOBOJBHOTO WM O00S3aTEIbHOTO CTPAXOBaHUS B IOJIb3Y IOTEPIIEBLIETO,
BO3MEILAIOT BPEJ TOJBKO B CIIy4ae, KOTJla CyMMBbl CTPAXOBOI'O BO3MELIECHUS HEJOCTATOYHO IS
MOJIHOTO BO3MEIICHUS! MPUYMHEHHOIO BpeJa, MPU 3TOM OHHU BO3MEMIAIOT PAa3HULY MEXKIY
CTpaxoBBbIM BO3MelleHHeM M ¢akTudeckuM pazmepom yiiepda (c1.1072 I'K P®). Ykazannas

AUCIIO3HUINA COACPKUTCA B aKTax CYIIG6HOFO TOJ'IKOBB,HI/ISI53

;

5) OTBETCTBEHHOCTh 3a BpEJ, NMPUUMHEHHBI HECOBEPIIEHHOJETHUMH B BO3pacTe J0
YeThIpHAIATH JIET HECYT pOAWTeNU (YCHIHOBUTENM) WM ONEKYHbI (OpraHu3anus Ui JeTei-
CHPOT U JIeTel, ocTaBIINXCs 0e3 MONeYeHus: poauTeNet), eciu He JOKaxyT, 4YTO BpeJ] BO3HUK HE
no ux BHUHE. Takke OTBETCTBEHHOCTb MOXXET OBITh BO3JI0K€HAa Ha 00pa30BaTENIbHYIO,
MEAMIMHCKYIO WM MHYI0 OpraHu3alivio, JMO0O Ha JUI0, 00sS3aHHOE OCYIIECTBIIATH HAA30p 3a
MAaJIOJIETHUM Ha OCHOBAHMHU JOTOBOPA, €CIU YKa3aHHbIE JIMIA HE JOKAaXYT, YTO BPEJ BO3HUK HE
10 UX BUHE IIPU OCYILECTBIECHUH HAI30Pa.

Jlia Bcex BbIIIEYKA3aHHBIX JIMI] BUHA HOCHT CaMOCTOSITENIbHBIN, OTJIMYHBIA OT BUHBI
CaMoOro MAaJIOJIETHErO, XapaKTep M 3aKJI0YaeTcsl B HEHAJUIeKaIlleM OCYIIECTBIEHUU HaJ30pa.

OO0s3aHHOCTh JiMlia 1Mo BO3MCHICHUIO BpEaa HC IMPEKpamacTcsa € HOCTHKCHUCM MAJIOJICTHUM

COBCPHICHHOJICTHA HWJIKW IMOJIYYCHHECM UM HUMYHICCTBA, JOCTATOYHOTO JIA BO3MCIICHUA BpCa.

% Tocranoenenue Ilnenyma Bepxosnoro Cyma P® or 26.01.2010 N | «O mNpuMeHEHMH CyJaMH TDPakIAHCKOTO
3aKOHO/IATEIIbCTBA, PETYJIHPYIOIIEr0 OTHOIICHHS 10 00s3aTeNIbCTBaM BCIEACTBHE NPUYMHEHUS Bpela KU3HU WIH 310POBBIO
rpaXXJaHIHA».
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OpHako ecnu AOKHUK yYMEp WM HE UMEET JOCTaTOYHBIX CPEICTB AJisi BO3MELICHHS Bpela,
NPUYMHEHHOTO JKU3HU WM 30POBBIO IMOTEPIIEBIIET0, a CaM MPUYMHUTENb BpElad, CTaBIIUN
MOJTHOCTBIO J€eCOCOOHBIM, 007aJaeT TaKMMU CPEICTBAMH, CYI C YYETOM HMYIIECTBEHHOTO
MOJIO’KEHHUS TMOTEpIEBUIEr0 W MPUYMHUTENS Bpeda, a TakKkKe IPYTuX OOCTOSTEILCTB BIIpaBe
OPUHATH pEIIEHHEe O BO3MELIEHUH Bpeda IOJHOCTHIO MM YaCTUYHO 3a CYET CaMmoro
npuunHuTens Bpeaa (ct.1073 I'K PD);

6) Bped, NPUYMHEHHBIM HECOBEPIICHHOJECTHUMU B BO3pacTe OT YETHIPHAALATH [0
BOCEMHAJIIATH JIET, BO3MELIACTCSI HECOBEPUICHHOJETHUM CaMOCTOSITEIbHO Ha  OOIIMX
ocHoBaHusX (cT.1074 'K P®). Eciiit y HecoBepIIEHHOIETHETO HET UMYIIIECTBA JJIT BO3MEIICHUS
BpeJia, Bpell JOJDKEH OBITh BO3MELICH MOJHOCTBHIO MJIM B HEJIOCTAIOLICH YaCTH €r0 POAUTEISIMU
(YCBIHOBUTEIISIMH ) WJIH TTOTICYUTEIEM (OpraHU3aIueil IJs IeTei-CUPOT U IeTEH, OCTaBIIMXCS Oe3
MOTICUEHUSI POJUTENEH), €CIi OHM HE JOKaXyT, YTO Bpel BO3HUK HE MO HMX BHUHE. BuHa
VKa3aHHBIX JIMI[ 3aKJII0YaeTcs B HEHAAJEKalleM BOCHUTAHHHM HECOBEPILIEHHOJIETHETO U
OTCYTCTBUHM HE0OXOAMMOTro Haazopa. OOs3aHHOCTD poauTeNnel (YCHIHOBUTEINEH), TIOTICUHUTENS U
COOTBETCTBYIOILIEN OpraHu3aluu o BO3MEIIICHUIO Bpena, MIPUIUHEHHOTO
HECOBEPIICHHOJIETHUM, MIPEKPAIIAeTCs MO JOCTHKEHUU MPUYUHUTEIEM COBEPIICHHONETUS TN00
B Cllydasix, KOTJla Yy HEro J0 JOCTHXKEHUS COBEPIICHHOJETHS MOSBUIHCH JOXOJbl WM HHOE
MMYIIECTBO, JOCTATOYHBIE [JIs1 BO3MEIIEHUS Bpena, Ju0O KOrja OH 10 JIOCTHKCHUS
COBEPILCHHOJETUSI Mpuodpen aeecrnocoOHOCTh. CyA MOMXKET BO3JO0XKUTH OTBETCTBEHHOCTH 3a
Bpel, NPUYMHEHHBIH HECOBEPIICHHOJIETHUM pEOEHKOM, Ha €ro pOAUTENs, JHUIIEHHOTO
POIUTENBCKUX TMPAB, B TEUEHUE TPEX JIET MOCIIE JUIICHUS POAUTENS] POAUTENIbCKUX MPaB, €CIU
NoBe/eHnEe peOeHKa, IMOBJEKIIee NPUYMHEHHE Bpena, CTajo CIEJICTBUEM HEHAJJIeKaIIero
OCYIIIECTBIIEHUS POAUTEIBCKUX 00S3aHHOCTENH;

7) Bpen, IPUYMHEHHBIN IpaXTAHUHOM, MMPU3HAHHBIM HEJIEEeCIIOCOOHBIM, BO3MEIIAIOT €TI0
OTIEKYH WJIM OpTaHM3allusl, 00s3aHHAs OCYIIECTBIATH 32 HUM HAJI30p, €CITU OHU HE JIOKAXYT, 4TO
BpeJl BO3HUK HE M0 X BHHE. AHAJIOTHYHOE TIPABUJIO MIPUMEHSIETCS, €CJIM BPEl MPUYUHEH JIUIIOM,
KOTOpPO€ HE MOIJIO TOHMMAaTh 3HAYEHHUS CBOMX JACHCTBUU WJIM PYKOBOJUTH WMHU BCIEACTBUE
MICUXUYECKOTO paccTpoicTBa. [Ipu 3TOM 00513aHHOCTH BO3MECTUTH BPE MOXKET OBITH BO3TIOKEHA
CyJIOM Ha MPOXKHUBAIOIINX COBMECTHO C 3TUM JIUIIOM €0 TPYJOCIIOCOOHBIX CYNpyTra, pOAUTENeH,
COBEPIIICHHOJETHUX JIETEH, KOTOPHIE 3HAIA O TICHXUIECKOM PAaCCTPOMCTBE MPUUHUHUTENS BpEa,
HO HE CTaBWJIM BOIIPOC O MpHU3HaHUU ero HeaeecrnocoOHbM (11.3 ¢T.1078 T'K PD);

8) OTBETCTBEHHOCTH 3a Bpel, IPUUNHEHHBIN EATEIHHOCTHIO, CO3/IA0MIEH MOBBIIICHHYIO
omacHOCTh Juist okpyxaromux (cT.1079 'K P®). CymHocTh 3TOro 0053aTenbCcTBa 3aKII0YASTCs

B TOM, YTO HOPpUAWYCCKUC JIUIA U TIpaXJaHE, ACATCIBbHOCTE KOTOPBIX CBsA3aHA C MMOBBINICHHOM
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OMACHOCTBIO [UISI OKPY)KAIOLIUX, O0S3aHbl BO3MECTHTHh BpPEH, NPUYUHEHHBIH HCTOYHUKOM
MOBBIIIEHHON onacHOCTH. ['aBHas 0COOCHHOCTh NAHHOTO BUAA JCTUKTHONW OTBETCTBEHHOCTHU
3aKJII0YAeTCS B TOM, YTO 00s3aTEIbCTBO 33 BpPE, NPUYMHEHHBIH HMCTOYHUKOM IOBBIIICHHON
ONAaCHOCTH, BO3HUKAET y BJIAJIETbLIa HE3aBUCUMO OT HAJUYMS WIH OTCYTCTBUS €r0 BUHBI.

B teopum rpaxxaaHckoro mpasa CyHIECTBYET HECKOJBKO TOYEK 3PEHHsSI Ha MOHMMaHHUE
MCTOYHUKA IOBBIIIEHHON ONAaCHOCTHU:

1) aTO nesATenbHOCTh, KOTOpas, OyAy4dHd CBsi3aHA C HCIOJB30BAHUEM OIPENEICHHBIX
BelIei, He MOJJaeTCsl HEMPEPhIBHOMY M BCEOOBEMITIOIIEMY KOHTPOJIO YEJIOBEKa, BCIIEJCTBHE
yero oOyCIIOBIMBAET BBICOKYIO CTENEHb BeposTHOCTH npuunHeHus Bpena (b.C. AHTUMOHOB) ;
2) cBolicTBa BEIEH UM CUJIbI IPUPOABI, KOTOPBIE PU JOCTUTHYTOM YPOBHE PAa3BUTHUS TEXHUKHU
HE NOJJAIOTCS IOJHOCTbIO KOHTPOJIIO YE€JIOBEKa M, HE MOJYUHSSCH MOJHOCTHIO KOHTPOJIIO,
CO3JAI0T BBICOKYIO CTENEHb BEPOSTHOCTH NMPUYMHEHUS BPEAA KU3HU WIM 3]I0POBbIO UEJIOBEKa
60 MarepuaibHbIM Onaram (E.A.®neitmmi) ;

3) ompenenaeHHbIE IPEAMETHl MaTEpPUAIBLHOTO MHUpPAa (MEXaHU3MBbI, YCTPOWCTBA,
aBTOMAIIMHBl U T.JA.), NPOSIBISIIOIIME B IPOLECCE JAEATEIbHOCTH IO HX HCIOJIb30BAHUIO
(9KcITyaTalnu) BpeJOHOCHOCTh, HE MOJJAIONIYIOCS WJIM HE B IMOJIHOM Mepe MOJJaronlyrocs
KOHTPOJIIO 4YEJIOBEKa, B pe3yjbTaTe€ 4YEero OHHU CO3JAl0T ONACHOCTh JUISl OKPYXKAKOIIUX
(A.M.bensikoBa). JlanHas mo3unus npeacTaBisieTcs Hanboee 000CHOBAaHHOM.

[lo 3amblciy 3aKoHOJATENs MCTOYHUKOM IOBBILICHHOW ONAaCHOCTU CIIEAYET MPU3HATH
T00YI0  JI€ATEIbHOCTh, OCYIIECTBICHHE KOTOPOM CO3[JaeT MOBBIIICHHYIO BEPOSTHOCTH
IIPUYMHEHUS BpEAa M3-3a HEBO3MOXHOCTHU IIOJIHOIO KOHTPOJISL CO CTOPOHBI YEJIOBEKA, & TAKKe
JeSTENIbHOCTD 110 UCIOIb30BAaHUIO, TPAHCIOPTUPOBKE, XPAaHEHHUIO MPEIMETOB, BEIIECTB U JPYTUX
00BEKTOB MPON3BOACTBEHHOI'O, XO3HCTBEHHOI0 WM MHOTO HAa3Hau€HUs, 00JIaaloluX TaKUMU
ke cBoiictBamu (cT.1079 T'K P®). VuyureiBas, 4To TpaxkJaHCKOE 3aKOHOJATEIbCTBO HE
COJIEPKUT UCUYEPIIBIBAIOIIETO MEPEUHS] UCTOUHUKOB MOBBIIIEHHONW ONMACHOCTH, CYJ, TPUHUMAs BO
BHHMaHuE 0coOble CBOICTBa IMPEAMETOB, BELIECTB WM HHBIX OOBEKTOB, HCIIOJIB3YEMBIX B
Ipouecce IesTebHOCTH, BIIpaBe MPU3HATh HCTOYHUKOM IOBBIIIEHHON OMACHOCTH TaK)Ke MHYIO
JIeATEIbHOCTh, HE YKa3aHHYIO B nepeyHe. [Ipyu 3TOM HaAJIe)KUT yUYUTHIBaTh, YTO BPEJ CUUTAETCS
NPUYMHEHHBIM HCTOYHHKOM TOBBIIIEHHON OMAaCHOCTH, €CIM OH SIBWICA PE3yJIbTaTOM €ro

JIEUCTBUS VI MIPOSIBJIEHUS €r0 BPEIOHOCHBIX CBOMCTB. B MpOTHUBHOM cilydae BpeJl BO3MEIIAETCs
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Ha OONIMX OCHOBaHHSX (HAIpPUMEp, KOTJa NMacCaXHp, OTKPBIBAsI IBEPILY CTOSIIETO aBTOMOOHIIS,
TIPUYUHSET TeECHBIE MOBPEKICHHS MPOXOAAIIEMY MUMO IpakaaHUHY)>?;

[Tox BianenplieM MCTOYHMKA TIOBBIIICHHON OMACHOCTH TMOHUMAETCS OpPTaHU3AIMS WA
TpaXJIaHWH, SKCIUTYaTHPYIONIHE NCTOYHUK MOBBINICHHOW OMACHOCTH B CHIIy MPUHAJICIKAIIETO
UM TIpaBa COOCTBEHHOCTH, IpaBa XO3SHCTBEHHOTO BEICHHS, IPaBa ONEPATUBHOIO YIPABICHUS
aub0 TO JPYTMM 3aKOHHBIM OCHOBaHUSM (IO JOTOBOPY apeHIbl, MO JOBEPEHHOCTH Ha
yIpaBIeHUE TPAHCIIOPTHBIM CPEJCTBOM, B CHIIY PACHOPSDIKEHUS KOMIIETEHTHBIX OPraHOB O
nepeaaye oOpraHu3aui BO BpEMEHHOE TI0JIh30BAHNE UCTOYHHUKA TTOBBIINICHHON OMAaCHOCTH M T.II.
—9.2 1.1 ¢1.1079 TK POD).

He npusnaemcs e6naoenvyem uUCmouyHUKa NOBbIUEHHOU ONACHOCMU W HE HECeT
OTBETCTBEHHOCTH 3a BPEJI Mepe]l MOTEPIIEBITNM JIUIIO, YIPABIISAIONIEE HCTOYHUKOM TTOBBIIIICHHON
OMMAaCHOCTH B  CHJY TpPYHOBBIX OTHOUICHMH C  BIQACIBIIEM OTOIO  HCTOYHHUKA.
Braoeney ucmounuka nogvliueHHOU ONACHOCMU He omeeuaem 3a 6ped, PUYUHCHHBIA 3TUM
UCTOYHUKOM, €CIH JIOKQXET, YTO HWCTOYHUK BHIOBUI W3 €ro oONaJaHus B pe3ylIbTare
MPOTUBONPABHBIX JeWCTBUH npyrux Jun. OTBETCTBEHHOCTh 32 Bpeld, NPUIMHCHHBIN
UCTOYHHUKOM TIOBBIIICHHOW OIACHOCTH, B TaKWX CIIy4asX HECYT JIMIA, [POTUBOIIPABHO
3aBJIaJICBIIME UCTOYHUKOM. [Ipy HaNMYMK BUHBI BIIaJICIbI[a HCTOYHUKA ITOBBIICHHOW OMTACHOCTH
B IIPOTHUBOIIPABHOM H3BSITHH 3TOTO UCTOYHHKA U3 €r0 00JIaJJaHUs OTBETCTBEHHOCTh MOXKET OBITh
BO3JIOKEHA KaK Ha BIAJENbla, TaK W Ha JIMIO, MPOTHUBOIPABHO 3aBJAJIEBIIEC MCTOYHUKOM
TIOBBIIIICHHON OMACHOCTH.

Brnagenbiibl HCTOYHHUKOB MOBBIIIEHHOW OMACHOCTH COJHMAAPHO HECYT OTBETCTBEHHOCTH 32
Bpel, NPUYUHCHHBIH B pe3yJbTaTe B3aUMOJCUCTBUS JTHX HMCTOYHHKOB (CTOJKHOBEHUS
TPAHCIIOPTHBIX CPEJICTB W T.II.) TPETHUM JIMIaM. Eciu Bpen NMpHUMHEH CaMHM BIIAJelIbIlaM
MCTOYHUKOB MOBBIIIICHHON OMACHOCTH MPHU UX B3aUMOJICHCTBUU (HApUMEp, CTOIKHOBEHUE ABYX
aBTOMOOWJIEH B pe3ynbTare JOPOKHO-TPAHCIIOPTHOTO TMPOUCHIECTBHS), OH TMOJJIEKHUT
BO3MCIICHUIO HA OONIMX OCHOBAHWSIX — B 3aBUCHMOCTH OT CTCIICHH BHHBI KaXIOTO U3
BJIQJICTbIEB. McXoast W3 3TOTrO, CyHIbl JENAl0T MPABWIBHBIN BBIBOJ O TOM, YTO JIOCTATOYHBIM
OCHOBaHUEM JIJIsl BO3JIOKEHUSI OTBETCTBEHHOCTH IO BO3MEILEHUIO Bpela Ha BIAJENbLEB ABYX
HMCTOYHUKOB TOBBIINIEHHOW OMACHOCTH SIBISETCS caM (PakT MPUYMHEHHUS Bpeda B pe3yibTaTe

BSaI/IMO,Z[eI\/’ICTBI/IH HCTOYHHKOB IOBBLIIICHHOM Ol'[’c’tCHOCTI/I55

5 Tlocranoenenne Ilmemyma Bepxosroro Cyma P® or 26.01.2010 N 1 «O NpUMEHEHHH CyJaMH TpaIaHCKOTO
3aKOHOJIATENICTBA, PETYINPYIOMIEr0 OTHOIICHHS 10 00sS3aTeNbCTBAM BCIEACTBHE NPUUMHEHUS Bpena KU3HH WIH 3J[0POBBIO
TpaKAaHUHAY.

55 Mocranopnenue Ipesuauyma Bepxosroro Cyna P® ot 01.11.2000 Ne 148 mB-2000mp.
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OcHOBHON 00513aHHOCTBIO TPUYMHHUTENS BpeAa SIBISIETCA €r0 603MeujeHue — Bpen,
NPUYMHEHHBIA JUYHOCTH WM HWMYIIECTBY TpakJaHWHA, a TaKXkKe Bpel, NPUINHCHHBIN
UMYIIECTBY FOPUAMYECKOTO JIMIA, IOJUICKHUT BO3MEIICHHIO B TIOJHOM OO0BEME JIUIOM,
MPUYMHUBLINM BpE]I.

VYnaoBneTBopsis TpeOOBaHME O BO3MEIICHMM Bpena, CyJ BIpaBe o00s3aTh JHUIO,
OTBETCTBEHHOE 3a NMPUYMHEHHE Bpela, 8o3mecmums 6ped 6 Hamype (IPEIOCTaBUTh BEIb TOTO
K€ pOJia U KayecTBa, UCIIPABUTh MOBPEXKACHHYIO BEllb U T.II.) WIH 803MECMUmsb NpUYUHEHHbIE
YovimKu.

Cymma  6o3mewjeHusi  ONpEAENSETCS HMCXOAS U3 CTOMMOCTH  IOBPEXKIACHHOTO
(yTpaueHHOro) UMyInecTBa (peaibHoro yiiepoa). [Ipr 5ToM B HEKOTOPBIX CIy4asx JOIMYCKAIOTCs
UCKJTIOUEHHS M3 MPUHIIMIIA TIOJHOTO BO3MEIICHHS Bpela — U3MEHEHHE pa3Mepa BO3MEIICHUS B
CTOPOHY €ro yMEHBbLICHHUS JM0O yBENIWYEHHUS. 3aKOHOM WM JOTOBOPOM MOMKET OBITh
yCTaHOBJIEHA O0S3aHHOCTh MPUYUHUTEINS Bpe/la BRIIJIATUTh MOTEPIEBIIMM KOMIICHCAIIUIO CBEPX
Bo3MelleHus: Bpena. Takke ¢ yuérom TpyOoOil  HEOCTOPOKHOCTH  MOTEPIIEBILIETO,
COJICCTBOBABINICH BOSHUKHOBEHHIO HJIU YBEIIMYCHHIO BPE/Ia, pa3Mep BO3MEIICHUS JI0JKEH OBbITh
ymenblneH (c1.1083 'K P®). Ognako BUHA MOTEPHEBIIET0 HE YYUTHIBACTCS MPH BO3MEIICHUU
Bpena, MPUYMHEHHOTO >KU3HHU WJIM 3/I0POBBIO I'pa)KAaHWHA (MPU B3BICKAHUU JTOTIOTHUTEIbHBIX
pacxolloB, BO3MEUICHUH Bpela B CBSI3M CO CMEPTHIO KOPMHJIBbIA, a TAKXKE NPU BO3MEIICHUH
pacxonioB Ha norpedenue). [Ipu rpy0oil HEOCTOPOKHOCTH TOTEPIICBIIETO U OTCYTCTBUU BUHBI
NPUYMHUTENSA Bpela B CIy4asX, KOTJa €ro OTBETCTBEHHOCTh HACTYMAaeT HE3aBUCHUMO OT BHHBI,
pasmep BO3MEIIEHUs JJOKEH ObITh YMEHBIIIEH WK B BO3MEILIEHUH Bpesla MOXKET ObITh OTKa3aHo,
€CJIM 3aKOHOM He NMPEeAYCMOTPEHO HHOE.

Cyn MOXET YMEHBIIUTHh pa3Mep BO3MEIIECHUS Bpela, MPHUYUHEHHOTO TPaXXTaHUHOM, C
Y4ETOM €ro MMYIIECTBEHHOI'O MOJIOKEHMS, 32 MCKIIOYEHHEM CIly4yaeB, KOrja Bpea MPUYMHEH
JIeMCTBUSAMH, COBEPIIEHHBIMU YMBIIIIEHHO.

CoBpeMEHHOE TpakJaHCKOE 3aKOHOAATEIbCTBO JOMYCKAeT BO3MEILEHHUE HE TOJIBKO
pearpHO HacTynuBIIero Bpena. Ho u 3amuimaeT oT omacHOCTH MPUYMHEHUS Bpeaa B OyaymieMm.
JlaHHOEe OOCTOSTENBCTBO MOXKET CTaTh OCHOBAaHMEM K HCKY O 3alpelIieHUU JesTeIbHOCTH,
co3Jarollel Takyl OMNAacHOCTh. EciaM NpUYMHEHHBIH Bpel SIBISETCS  IMOCIEACTBUEM
OKCIUTyaTallii TIPEANIPHUATHSI, COOPYXEHHS OO0 WHOH TPOM3BOJCTBEHHOW JESITEIHHOCTH,
KOTOpasi TPOJIOJDKACT MPUYUHATh BPEI WM yrpOKaeT HOBBIM BpEIOM, CYyJ BIpaBe 00s53aTh
OTBETYMKA, IOMHUMO BO3MEIIEHUS Bpe/la, MPUOCTAHOBUTh MJIM MPEKPATUTh COOTBETCTBYIOIIYIO
nesrenbHOCTb. Cyn MOXET OTKa3aTh B HCKE O IPHOCTAHOBIEHUH MO0 MpeKpalleHHH

COOTBGTCTBYIOHIeﬁ ACATCIIBHOCTH JIMIOb B ClIyda€, C€CJIIM €€ TIPUOCTAHOBJICHUC 0o
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MpeKpalieHue TPOTUBOPEUUT OOIIECTBEHHBIM HHTepecam. OTKa3 B MPHUOCTAHOBIEHUH JHOO
MpEKpaIleHU TaKOM JEeATeTbHOCTH HE JUIIAeT MOTEPHEeBUIMX IpaBa Ha BO3MEIIEHUE

MNPUIUHCHHOI'O 3TOM ACATCIIbHOCTBIO BpEaa.

1.2.2. Xu3Hb ¥ 310pOBBE YeIIOBEKA OCCIICHHBI M HE MOTYT OBITh BO3BpAIICHBI BHITLIATON JICHET.
['pakaHCKHIA KOJIEKC JIUITh B MAKCUMAIBHO BO3MOKHOM CTEIEH! 00eCIIeUnBaeT ONpeACIICHHYIO
KOMIICHCAIIMIO TTOHECEHHBIX IOTEPHEBIIMM WM €ro OJM3KUMH HMMYIIECTBEHHBIX MOTEPb.
Bo3smerenue Bpesa, IpUUMHEHHOTO KU3HU M 370POBBIO I'PakJaHUHA, IPOU3BOIUTCS 110 O0IIUM
OCHOBAHMSAM HCIIOJIHEHUSI JEIMKTHBIX 00513aTEbCTB.

OcHoBaHMEM JaHHOrO BHMJA o00s3aTe€IbCTBA IO BO3MEUICHUIO Bpela SBISETCS
IIPUYUHEHUE CMEPTH, YBEUbs, TPABMBI, & TAKKE MOPAJIbHOTO BPEa, U 3TO 00YCIIaBJIMBAET CTaTyC
HOTEPIIEBLIETO — UM MOXKET ObITh TOJIBKO ePaANCOAHUH.

[Tpuyem no necTBYIOIKM MTpaBUIaM BO3MEIAETCS HE TOJIBKO 8HE002080pHbII 6ped, HO
U Bpell, NPUYMHEHHBIA JKU3HM U 3[I0POBBI0 Tpa)KJlaHWHA IPU HCIOJHEHUH OnpeoeneHHblX
0o20o60pos. Tak, 1Mo mnpaBuigaM JEIUKTHOW OTBETCTBEHHOCTH BO3MELIAETCSI BpEA JKU3HU U
3J0POBbI0 IpaXKJaHUHA, TNPUYMHEHHbIH, HaNpuUMep, IPH OCYIIECTBIEHUU IE€PEBO3KH,
IPEOCTABICHUN MEJUIMHCKUX, TYPUCTUYECKMX M MHBIX YCIYI, a TakkKe IMpPHU HCHOJHEHUHU
NOTEPIEBIINM  OOS3aHHOCTEH BOEHHOM  CIyKOBbI, CIYXObl B TONUIMH U JPYIHX
COOTBETCTBYIOIIMX oOOsA3aHHOCTeH. Bpen, NpUYMHEHHBIM NOBPEXIEHUEM 30pOBbS WJIU
HOBJIEKIIMKA CMEpPTh paOOTHHMKA IPU UCIOJIHEHUM UM TPYIOBBIX (CIIy)KEOHBIX) OOS3aHHOCTEH,
BO3Melaercs B (hopMe BBIIJIATHI CTPAXOBOro obecredeHus B cooTBeTcTBUU ¢ DenepalibHbIM
3akoHOM OT 24 urona 1998r. Nel25-®3 «OO0 o006s3aTeabHOM COLUAIBHOM CTPaxXOBaHUM OT
HECYACTHBIX CIIy4aeB Ha MPOU3BOJICTBE U MPOQecCHOHANbHBIX 3a0oneBaHuil». Takum oOpazom,
npaBuwia 'K P® o Bo3memennu Bpena, IPUUMHEHHOTO KU3HU WJIH 3/10pPOBBIO, HOCST XapakTep
o0I11ero 3aKoHa M MoJyIekaT MPUMEHEHHIO B Clyyae OTCYTCTBHUS CHEIMalIbHOTO 3aKOHA JIMOO ¢
Wy IPSMOTO yKa3aHUs 3aKOHO/1aTeIbCTBA.

HeoOxonuMo pasrpaHnunuTh 0COOEHHOCTH BO3MEIIEHHUS Bpeda B 3aBUCHMOCTH OT TOTO,
yeMy ObLI IPUUUHEH BPEl — HCUSHU UTU 300POBbI0 2PAACOAHUNA.

Ocobennoctu BO3MELICHUS gpeoa, NPUYUHEHHO20 300p08bI0:
— BpeJl BBIpA)KaeTCsl B MPUUMHEHUH IPaXX/IaHUHY YBEUbs WJIM HHOT'O MOBPEKICHUHN €T0 37I0POBbS
(XpOHMUYECKOTO MJIM MHOTO 3a00seBaHus U T.11.). [Ipu yTpaTe TpynoCroCOOHOCTH OIpenenseTcs

CTEIIEHb JAHHOMN yTpaThl (B MPOLIEHTAX);
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— 00513aTeNBCTBO JCIIMHKBEHTA 3aKIIF0OUAETCS B BHITUIATE CIEAYIOUIUX CyMM B CUET BO3MEICHUS
Bpena:

1) VMPA4eHHulll NOmepnesuumM 3apabomox (00xo0), KOTOPbIA OH HMeN JHOO
OTpeICIEHHO MOT WMeTh. Pasmep MoANeXaiero BO3MENIEHUIO YTPAadeHHOTO MOTEPIICBIIUM
3apaboTka (I0xo0/a) Omperensercs B MIPOLEHTaX K €ro CpeaHeMy MeCSYHOMY 3apaboTKy
(Toxomy) [0 yBeubs WM MHOIO MOBPEXKACHHUS 3I0POBbsI JIMOO 10 YTpaThl UM
TPYJAOCIIOCOOHOCTH, COOTBETCTBYIOIIUX CTENEHU YTPAThl MOTEPIIEBIIUM MPOPECCHOHATHHON
TPYIAOCIIOCOOHOCTH, a TPHU OTCYTCTBUU NPO(ECCHOHATBLHOW TPYJOCIOCOOHOCTH — CTEICHH
yTpaThl 00IIEH TPYAOCTIOCOOHOCTH.

B cocraB yrpauenHoro 3apaboTka (0X0Jla) MOTEPIEBLIEr0 BKJIIOYAIOTCS BCE BUIbI
OIUIATHI €r0 TPYJA MO TPYAOBBIM H T'PaXKIaHCKO-TIPABOBBIM JIOTOBOpPAM KakK IO MECTY OCHOBHOM
paboThI, TaK ¥ TIO COBMECTHTEILCTBY, OoOJaraeMele MOJAOXOJHBIM HajioroM. He ydwmrthIBaroTCs
BBIINIATHl €AMHOBPEMEHHOI'O XapaKTepa, B YAaCTHOCTH KOMIICHCALlMA 32 HEUCIIOJIb30BAHHBIN
OTIIYCK ¥ BBIXOJHOE MOCOOME MpH YBOJbHEHUH. 3a MEPHO]] BPEMEHHOU HETPYAOCHOCOOHOCTH
WIH OTITyCKa 1O OEpEeMEHHOCTH M POJaM YUYUTHIBACTCS BBIIUIAYeHHOE TocobOme. J[oXoasl oT
MPEIIPUHAMATEIILCKON JIeATEIbHOCTH, a TaKXKe aBTOPCKUH TOHOpAp BKIIOYAIOTCS B COCTaB
YTPAa4eHHOTO 3apaboTKa, MPH JTOM JOXOJAbl OT MPEANPUHUMATEIHCKON AesITeNbHOCTU
BKJIIOYAIOTCSI HA OCHOBAHHUH JIAHHBIX HAJIOTOBOM MHCHEKIIUU.

CpennemecsuHblil 3apabOTOK (0X0]1) MOTEPIEBIIETO MOACUUTHIBACTCA MYTEM JIEIICHUS
o0mielt cyMMbl ero 3apaboTka (70x0/a) 3a JABEHAAATh MECSIEB padOThl, MPEINIECTBOBABIINX
MOBPEXKICHUIO 3JIOPOBBS, Ha JBEHAANATh. B cilydae, Korja IOTEPIEBIIMHA KO BpEMEHU
MPUYMHEHUS Bpeaa paboTan MeHee JBEHAIaTH MEeCAIEB, CPEeIHEMECSUHbIN 3apaboTOK (JI0X0/)
MOJICYUTHIBACTCS IMyTeM JIeleHHusl oOmeld cymMmbl 3apaboTka (moxoma) 3a ¢aKTUYECKU
popaboOTaHHOE YHCIIO MECSIEB, MPEANICCTBOBABIINX TTOBPEKJICHUIO 30POBhS, Ha YHCIIO 3THX
MecseB. He motHOCThIO TpopaboTaHHBIE MTOTEPIIEBITUM MECSIIBI TI0 €T0 KEJIAHUIO 3aMEHSIOTCS
MPEIIIECTBYIONUMH MOJHOCTHIO MPOPAOOTAaHHBIMU MECSIIaMU JIN0O MUCKIIOYAIOTCS U3 MOJcUeTa
MIPY HEBO3MOKHOCTHU MX 3aMEHBI.

B ciywae yBeubsh WJIM WHOTO TOBPEXKICHUS 370POBBS HECOBEPIICHHOJIETHETO, HE
JIOCTHUTIIIET0 YETHIPHAAIATH JeT (MaJOJETHEr0) U He MMEIONIEro 3apaboTka (j10xoja), JUIo,
OTBETCTBEHHOE 32 TMPUYMHEHHBIH Bpel, O005S3aHO BO3MECTUTh PACXOJbI, BBI3BAHHBIE
MOBpPEXACHUEM 370pOBhs. [0 MOCTHIKEHUU MAaJOJETHHM IMOTEPIEBIINM YETHIPHAIIATH JIET, a
TaKkKe B CIydae MPHYMHEHUS Bpela HECOBEPIICHHOJICTHEMY B BO3pacTe OT YCTHIPHAIIATH JO
BOCEMHA/IIIATH JIET, He HMEIoIeMy 3apaboTka (JI0X0/1a), JTUI0, OTBETCTBEHHOE 32 TIPUIMHCHHBIN

BpCA, 00513aHO BO3MECTHTh MOTCPIICBHICMY, IMOMHMO pPaCXOAdO0B, BBI3BAHHBLIX IMOBPCKIACHUCM
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3JI0pOBBS, TAKXKE BpEN, CBSI3aHHBIM C YTpAaTOM WM YMEHBIIEHHEM €ro TPYAOCHOCOOHOCTU
UCXOJSl M3 YCTAaHOBIIEHHOW B COOTBETCTBUU C 3aKOHOM BEITUYHMHBI MPOKUTOYHOTO MHHHMYMa
TPYAOCIIOCOOHOTO HaceleHUs B ieJIoM 1o PD.

Ecnu ko BpeMeHU MOBPEXACHUS €r0 37J0POBbsl HECOBEPIIEHHOJIETHUN MMeN 3apalboToK,
TO Bpel BO3MEIIAETCS MCXOJs U3 pa3Mmepa 3Toro 3apaboTka, HO HE HUXKE YCTAHOBJIEHHOH B
COOTBETCTBUU C 3aKOHOM BEIIMYMHBI IPOKUTOYHOTO MHHUMYMa TPYIOCIIOCOOHOTO HACEIICHUS B
ueiaom 1o P®. Ilocne Hawanma TpynoOBOM AEATENBHOCTH HECOBEPIICHHOJIETHUH, 310POBBIO
KOTOpPOro ObUT paHee MPUYMHEH Bpel, BIpaBe TpeOOBaTh YBEIUYEHHUS pa3Mepa BO3MEILICHUS
Bpela HUCXOAsS M3 TMOJy4aeMoro uM 3apaboTka, HO HE HIKE pa3Mepa BO3HArpakJIeHUS,
YCTaHOBJICHHOTO [0 3aHUMAeMOW WM JOJDKHOCTH, WJIH 3apa0oTka pabOTHUKA TOH IKe
KBTM(DUKAIIMH 10 MECTY €T0 PaboThlI.

[Ipn ompeneneHun yTpayeHHOTo 3apaboTKa (JI0XOAA) neHcuss No UHBANUOHOCHIU,
HA3HAYEHHAsl NOMepnesulemMy 6 C853U C y8eubeM WU UHbLM NOo8pedcOeHuem 300po8bsl, a pasHO
opyeue neHcuu, nocoous u uHvle NoO0OOHble 6bINIAMbI, HA3HAUYEHHbBIE KaK J0, TaK M I0CIe
IPUYMHEHUS Bpela 370POBbIO, He NPUHUMAIOMCS 60 GHUMAHUE U He 671eKym YMEHbILEHUs
pa3Mepa BO3MEIIEHHS Bpena (HEe 3acUMTHIBAIOTCA B CUET BO3MEIIEHUs Bpena). B cuer
BO3MEIICHUSI BpElla He 3dCYUmbvléaemcs makce 3apabomox  (00x00), noaydaemvili
nomepnesuiuM nocjie NOBPENCOeHUsI 300POBbAL.

O0bem 1 pazMep BO3MEIICHUS Bpea MOTYT OBITh YBEIUYCHBI 3aKOHOM WJIU JIOTOBOPOM.
BelnaTa Bo3MeleHNs IPOU3BOIUTCS €KEMECSIUHBIMU NTOBpeMeHHbIMU aTexamu. Ct.1090 I'K
P® nonyckaet nocneayroliee U3MEHEHHUE pa3Mepa BO3ZMEILEHUSI IPU YCIIOBHUH:

. M3MEHEHUs CTENeHH TPYJ0CIOCOOHOCTH MOTEPIEBIIETO;

o MMYIIECTBEHHOTO TIOJIOKEHHUSI JIOJDKHMKA, B TOM 4YHCIE B pe3yJibTare
WHBAJIUIHOCTH WM HACTYIJIEHUS TMEHCHOHHOTO BO3pacTa, 3a HCKIIOYEHHEM CIy4aeB, KOTraa
Bpe/1 OBbLI MPUIMHEH JeHCTBUSIME, COBEPIICHHBIMH YMBIITUICHHO.

2) O0ONOHUMENbHO NOHEeCEeHHble pacxo0bl, BbI3BAHHBIE MOBPEXKICHUEM 3/10pPOBbS, a
MMEHHO pacxXxoJpl Ha: JIEYeHHUE, JOIMOJHUTEIBHOE TIHUTAHWE, TPUOOPETEHHE JIEKapCTB,
MIPOTE3UPOBAHHUE, MOCTOPOHHUM yXO/I, CaHATOPHO-KYpPOPTHOE JIeYeHue,
NpUOOpeTEeHNE CIelualbHBIX TPAHCIOPTHBIX CPEICTB, MOATOTOBKY K JApyroi mpodeccuu.
JlomomHUTEIBbHBIE PACXO/IbI BO3MENIAOTCS, €CJIM YCTAHOBJICHO, YTO TIOTEPIIEBIINNA HYKIAE€TCS B
9TUX BHJAaX TIOMOIIM W yXOJa W HE UMEeT MpaBa Ha WX OecCIylaTHOE TMOJIydYeHHE.
JlomonHUTEbHBIE  PacXOAbl  BO3MEIIAIOTCS  €AMHOBPEMEHHO  IMOCIe  MOATBEPIKICHUS
MOTEPIEBIINM TOTO, YTO OH WX Npou3BEN. CyMMBbl B BO3MEIICHUE TOMOTHUTEIBHBIX PACXO0/I0B

MOTYT OBITh NMPUCYXKACHBI Ha Oyayllee Bpems B Ipeleiax CPOKOB, ONMpEAeNieMbIX Ha OCHOBE
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3aKJIIOUYEHUs MEIUIMHCKON SKCIEepPTH3bl, a TaKke MpH HEOOXOIUMOCTH IpeaABapUTEIbHON
OIJIaThl CTOMMOCTH COOTBETCTBYIOUIMX YCIYI W HUMYIIECTBAa, B TOM YHCJIE MPHOOpPETEHUs
IyTE€BKH, OIUIATHI IPOE3/a, OIIAThl CIEIUAIbHBIX TPAHCIIOPTHBIX CPEICTB.

OcoOeHHOCTH  BO3MEIIEHUS  Bpela, NPUUYUHEHHOTO  CMepmblo0  KOPMUIbYA:
1. OcHOBaHHEM BO3HHMKHOBEHHS 00s3aTe]bCTBA SIBISETCS BHUHA JIMIA B MPUYMHEHUHU CMEPTHU
NOTEpIEBIIEMY, Yy  KOTOpPOTO  HAa  IKAMUBEHUM  HAXOAWIUCh  JpYIHMe€  TIpaKJaHE;
2. IIpaBo Ha BO3MEIIEHHUE BPEIA UMEIOT:

. HETPYAOCIOCOOHBIE JINLIA, COCTOSIBIINE HA VOKIMBEHUU YMEPIIETO WM MMEBILINE
KO JTHIO €r0 CMEpTH IIPaBO Ha MOJYyYEHUE OT HETO COJIEpKaAHU;

. peOEHOK yMepIIEro, POJUBLINICS I10CIIE €r0 CMEPTH;

. OJIMH W3 poJuUTeNed, cynpyr JuOO Apyroil wWieH CeMbH HE3aBHUCHMO OT €ro
TPYAOCTIOCOOHOCTH, KOTOPBI HE PadOTAeT M 3aHAT YXOJIOM 33 HaXOJIMBIIUMUCS Ha WKIUBECHUH
yMepUIero eThbMHU, BHYKaMH, OpaThsIMU U CECTPaMH, HE TOCTUTIIMMH YETHIPHAIATH JIET JTU00
XOTSl M JOCTUTIIMMHU YKa3aHHOTO BO3PAcTa, HO MO 3aKIOYEHUI0 MEIULMUHCKUX OpPraHoB
HYKJIAIOIIMMUCS 110 COCTOSTHUIO 310POBBS B IOCTOPOHHEM YXOJIE;

. JIUIIa, COCTOSIBIINE HA WKIMBEHUH YMEPIIETO U CTaBIIKME HETPYIOCIOCOOHBIMH B
TEYEHUE IISATH JIET IOCIE €T0 CMEPTH.

Onuu w3 pomuteneit, cynpyr J1u00 APYrol 4YjeH CeMbH, HE pabOTaIOMMA U 3aHSATHINA
YXO/IOM 3a J€TbMHU, BHYKaMHU, OPaTbsIMU M CECTPAMU YMEPIIETO U CTAaBUIUN HETPYAOCIOCOOHBIM
B IIEPUOJI OCYLIECTBIEHUS yXOJAa, COXPaHSET MPaBO Ha BO3MEIICHUE Bpeaa MOCIIe OKOHYaHUS
yX0Ja 32 STUMU JTULAMU.

3. YcTaHOBIEHBI CPOKM BO3MEIEHUS Bpea:

. HECOBEPIICHHOJIETHUM [0 JOCTHKEHHUS BOCEMHAIATH JIET;

. yyaliuMmcsl CcTapllieé BOCEMHAJIaTH JeT 10 OKOHYaHus Yy4eObl B Yy4eOHBIX

YUpEeKICHUAX 110 04HOU (popme oOydeHus, Ho He OoJiee YeM JI0 ABAIATH TPEX JIET;

. JKEHIIIUHAM CTapIie MATUACCATH MATH JIET U My>KUMHAM CTapIle MECTUACCITH JIET
MOKM3HEHHO;

. WHBAJIMJIaM Ha CPOK MHBAIHUJIHOCTH;

J OJIHOMY U3 POJIUTENEH, CYNPyry MO0 APYrOMYy WICHY CEMbU, 3aHATOMY YXOJO0M

32 HAXOJMBIIMMHUCS HAa WKIUBEHUHU YMEPIIETO €ro AEThMHU, BHYKaMH, OpaThsIMU U CECTPAMHU, JI0
JOCTHIKEHUS IMH YETBHIPHA/IIIATH JIET JINOO U3MEHEHHUS COCTOSHUS 3/J0OPOBBSI.
4. KaxxioMy U3 KpeUTOPOB BPE/l BO3MEIIIACTCS B pa3Mepe TOi 10Jn 3apaboTka (10X0/a)

ymepiiero, omnpenenaeHHoro no npasuiam cr.1086 'K PO (cpeanuit 3apaboTok yMepIero auia
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3a mocieAHue 12 MmecsueB), KOTOPYIO OHHU IOJydaId WM HMMENU NpaBoO MOJy4aTb Ha CBOE
coJiepskaHue INpu ero >kusHU. Ilpu omnpeneneHuM BO3MELIEHMs BpeAa 3TUM JIMLAM B COCTAaB
JIOXOJIOB YMEPIIIET0 Hapsly C 3apabO0TKOM (JJOXO0JJ0M) BKIIOYAIOTCS MOJy4aeMble UM IPH KU3HU
HEHCHS, TIOXKU3HEHHOE COJepKAHUE U IpyTUe MOA0OHbIE BBIIIATHI.

5. Ilpu ompeneneHnn pasmepa BO3MEUICHMs IIEHCHH, HA3HAYECHHBIE JINLAM B CBS3H CO
CMEPTHIO KOPMUJIbIIA, @ PABHO APYTUe€ BUJIbI IEHCUM, Ha3HAUYEHHBIX KakK JI0, TAK U MOCJIE CMEPTU
KOpPMMWJIbLIA, a TaKKe 3apabOTOK (10XOM) M CTUICHIWS, MOJTy4aeMble dTHMU JIHIIAMH, B CUET
BO3MEULICHMS UM BpPE/A HE 3aCUUTHIBAIOTCS.

6. Pa3zmep BOo3MeIIEHN HE TIOUICKUT JAIBHENIIEMY [IEPEPACUYETY, KPOME CIIY4aeB:

J poXxieHUs peObeHKa 10cIe CMEPTH KOPMUJIbLIA;

J HA3HAYCHMs WIN IPEKPALICHNs BBIILIATHI BOZMEUICHMS JINLAM, 3aHATBIM YXOA0M
3a IeTbMH, BHYKaMH, OpaTbsIMU U CECTPAMHU YMEPLIET0 KOPMUJIbLIA.

7. Jluma, OTBETCTBEHHBIE 3a BpEA, BBI3BAHHBIA CMEPTHIO TOTEPIEBIIETO, OOS3aHBI
BO3MECTUTh HEOOXOAMMBIE PAacXObl Ha MOrpedeHue JIUIy, IOHEecHIeMY 3TH pacxozsl. [locodue
Ha norpeOeHue, MOJYyYEeHHOE Ipa)kJIaHaMH, MOHECIIMMHU 3THU PACXObl, B CUET BO3MEILEHUS
BpE/la HE 3aCUUTHIBACTCS.

CyMMBI BBIIUIAYMBAEMOTr0 TpakJaHaM BO3MEILEHUS BpeAa, MPUUMHEHHOTO KU3HU WIIU
3/10pOBbIO IOTEPIEBLIETO, IPU MOBBIIIEHUH CTOMMOCTH MH3HU MOJJIeKAT HHACKCAllUM B
YCTaHOBJICHHOM 3aKOHOM MOpsIJIKE (cT.318, ct.1091 I'K PD).
Bo3memienne Bpena, BBI3BAHHOTO  YMEHBLIEHHEM  TPYJOCIHOCOOHOCTH WIJIM  CMEpThIO
MOTEPIEBIIET0, MPOU3BOAUTCS E€XKEMECAYHBIMU IulaTexamu. llpu HaIWuuu yBaKMTEIbHBIX
IPUYUH CYJl C YIETOM BO3MOXKHOCTEH MPUUYMHUTENS Bpe/la MOXKET 10 TpeOOBAaHUIO IPaXKAaHUHA,
MMEIOLIETO IpaBO Ha BO3MELIEHWE Bpena, MPUCYIUTb €My NPHUUTAIOUIMECS IUIATEXKU
€/IMHOBPEMEHHO, HO He 0oJiee yeM 3a TpH rojia.

B ciydae peoprannsanuu 10puau4ecKoro JIMNA, IPU3HAHHOTO B YCTAHOBJIEHHOM HOPSJIKE
OTBETCTBEHHBIM 3a BpeJ, NPUYMHEHHBIA JKU3HU WIM 3[0POBBIO, OOS3aHHOCTH IO BBIMJIATE
COOTBETCTBYIOIIMX IUIaTeXel HeceT ero mnpaBonpeeMHUK. K Hemy ke NpeabsBIsIIOTCS
TpeOOBaHUS O BO3MEUIEHMM Bpena. B ciydae JMKBUAALMU IOPUIUYECKOTO JIMIA-TO0JDKHHUKA
IUIATEXXU JIOJDKHBI OBITh KalUTATU3WPOBAHBI Ui BBIJIATHI MX IMOTEPIEBLIEMY IO IpaBUIIaM,

YCTAaHOBJICHHBIM 3aKOHOM HJIM MHBIMH IIPaBOBBIMU

1.3 Ocoboe MecTO B cHCTEME BHCOTOBOPHLIX OXPaHHUTCIbHBIX 00513aTeNbCTB Hapsaay C
00s13aTeNbCTBAMH U3 INPpUYUHCHHA Bpcaa 3aHUMAIOT 00s13aTeNbCTBA M3 HEOCHOBATEIHLHOTO

oboramieHus (KOHJAUKIIMOHHBIE 0053aTeNbCTBRA).
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B cxxaToMm BHJE CyTh KOHIUKIIMOHHOTO 0053aTelbCTBA MOXKET OBITh CBEICHA K (hopMyJie
«BEpPHH UYyK0e». DTO 0053aTeIbCTBO COBCEM HE OHOMOPSAKOBO JAPYIMM OTAEIbHBIM BHAaM
o0si3aTennbeTB. OHO YHUBEPCAIBHO JUIE BCEX CIIy4aeB, KOIZa OJHO JIMIIO TpHoOpeTaer
(cOeperaer) MMyLIECTBO 3a CYET JAPYroro 0Oe3 IPaBOBOIO OCHOBAHMUSA U IOTOMY SBIISIETCS
POZIOBBIM TMOHSATHEM IO OTHOIIEHUIO KO BCEM 00s3aTeIbCTBAM BO3BPATUTh HMYIIECTBO,
npuobperenHoe (cOepexxeHHoe) 06e3 mocraToyHbix ocHoBaHuil  (JI.A.Maxkosckwuif). O
nproOpeTeHNH UMYIIECTBAa MOYKHO TOBOPUTH B CIIy4asX, KOrJa y 000raTuBIIEr0Cs BOSHUKIIO TO
WIM HMHOE HuMyllecTBeHHoe mnpaBo. [locryruienue Bemel B (akTudyeckoe BIaJeHUE He
coctapsieT odoramenus (E.A.Dneitmmuir).

HeocHoBarenbHoe o0orameHne YacTo HMEET MeCTO B TPaXIaHCKOM o0opoTe:
MOKyIaTedb HEABM)KMMOTO MMYIIECTBA HE 3apErHCTPUPOBAI IMEPEXO]] MpaBa COOCTBEHHOCTH,
IpO/aBel, OCTAOLUICS COOCTBEHHMKOM, HEOCHOBATEIbHO OOOraTWiCs; IJIaTesIbIIUK
KOMMYHAaJIbHBIX yCIIYyT IepenyTanl HOMEp JUMIEBOro cuéra, IeHbIM MOCTYIMIIN Ha JIULEBOM CuéT
cocea W T.J. — BO BCEX OTHUX CIlydasX HET OCHOBAaHM ISl TPEABSBICHUS BEIIHOTO,
0053aTEIIbCTBEHHOTO HCKA, OCHOBAHWS BO3HHKHOBEHHS [EIMKTHOTO O053aTEIbCTBA TAKKE
OTCYTCTBYIOT, OJJHAKO IIOTEpreBHIMA NOHEC ymepOd, a JApyroe JHULIO HEOCHOBATEIbHO
000raTHII0Ch 3a CUET MOTEPIEBIIETO.

BBIIensioT HECKONBKO yCr06uti 803HUKHOBEHUS KOHOUKYUOHHO20 obszamenvcmea (U3
HEOCHOBATEIILHOTO 00OTAIICHUS):

1) ocHOBaHUi1 06orameHys 0JHOro JIMLA 3a CYET APYroro He UMEEeTCsl, WIIK OHU OTHAJIN;

2) Bons 0O0OraTUBLIErOCs JIMIA, MOTEPIEBLIEr0 WIM 3-X JIUIl HE HMMEeT 3HA4YeHHUS.
Cmoponamu 0b6s3amenbcmea AGNAI0MCS.

1) 1OMKHUK — HEOCHOBATENIbHBII NPUOOpeTaTENb;

2)kpenuTop (MOTEPIEBIIHIA).

CyObekTaMu MOTYT OBbITH JIOOBIE JMIA C YYETOM HUX HPAaBOCIIOCOOHOCTH H
JIE€eCIIOCOOHOCTH.

Obvexmom obOsaz3amenvbcmea SBISIOTCS JACUCTBUS TOJDKHUKA TI0 BO3BpATy HMMYIIECTBA
KpenuTopa.

CylecTBYIOT 06a 6U0a HeOCHO8AMENbHO20 0002AUECHUSL:

1) HeocHOBaTelabHOE MPUOOPETEHHWE HMYIIECTBA — TMOCTYIUIEHHE HMYIIECTBA B

X03sUCTBEHHYI0 cdepy npuobperatens O3 BO3HUKHOBEHHS TIpaBa Ha HEro WIH C

BO3HUKHOBCHHUECM IIpaBa 0e3 3aKOHHBIX OCHOBaHHﬁ;
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2) HeocHOBaTelbHOE cOepexeHne — oO0BEM HMMyIIEeCcTBa JOKHUKA (HEOCHOBATEIHLHO
000TaTUBIIETOCS JIMIA) OCTANCA NPEKHUM, XOTS IOJDKEH OBLI YMEHBIIUTHCS, TPU ITOM
HEOCHOBATEJIbHO YMEHBIIMIIOCh UMYIIIECTBO OTEPIIEBILETO.

Cr.1102 T'K P® conmepxut oOIIHe MOJ0KEHHUSI O BOSHUKHOBEHUU 00s13aTEIbCTBA: JIUIIO,
KOTOpO€ 0€3 yCTaHOBJICHHBIX 3aKOHOM, MHBIMH NPABOBBIMU aKTaMU WM CHEIKONW OCHOBAaHUM
PHOOPETIO UK COEPEriio UMYIIECTBO (MMPHUOOPETATENb) 3a CUET IPYroro Juia (MOTepreBIIero),
0053aHO BO3BPATUTHh IIOCIETHEMY HEOCHOBATEIbHO MPHOOPETEHHOE WM CcOepeKeHHOe
UMYIIECTBO (HeocHoBaTellbHOEe oboramieHue). Ilpu 3ToM A7 BO3SHMKHOBEHHS 00s3aTeNbCTBA
BakeH caM (DaKT HEOCHOBATEJIBHOIO OOOTramieHus, KOTOpbI MOKET OBbITh OCHOBaH Ha
Pa3IMYHBIX FOPUIMYECKUX (PaKTax — IMPABOMEPHBIX W HEMPABOMEPHBIX IEHCTBUSAX CTOPOH,
TPEThUX JIUII, SIBICHUS MPUPOABI, TIOBEACHUE YXMBOTHBIX, IIABHOE — OTCYTCTBYIOT 3aKOHHBIC
OCHOBaHUs Ui TNpuUOOpeTeHHs WU CcOepeKeHHUs uMylnecTBa. [NaBHBIM  mpUHIUI
OXPaHHUTEIbHBIX O0053aTeNbCTB — HUKTO HE BIpaBe oOoramarbcs 3a YyKoM cuér 0e3
YCTAaHOBJIEHHBIX 3aKOHOM WJIM CIEJIKOW OCHOBAHMI, HEOCHOBATEIBHOCTh OOOTallleHUs JejacT
€ro 0ObEKTUBHO TPOTHBOIPABHBIM.

[lo mpaBoBOil mpupoAe KOHIUKIMOHHBIE O0S3aTeIbCTBA — OSTO OXpPAHUTEIbHBIC
BHEJIOTOBOPHBIE 0053aTENBCTRA.

OcHoBaHMEM BO3HMKHOBEHHUS sBIeTCs 000N ropuauueckuid ¢akrt OcHOBaHUEM
BO3HHUKHOBEHUS SIBJIIETCS rpa)/1aHCKoe IIpaBOHApYLICHHUE (enukr)
JIM4HOCTH TOTEPNEBIIET0 MOXET OTCYTCTBOBAaTh (B3BICKAHME MPOU3BOAMCS B JOXOJ
rocyJapcTBa) [TorepneBimii BCerza KOHKPETHO onpenenéx
JIOJKHMKOM BBICTYIIA€T TOJBKO HEOCHOBATENbHO oboraTtuBiueecs JHULIO JIOKHUKOM MOKET
OBITH HE TOJILKO MPUYUHUTEND BPEAa, HO U TPETHE JIUILIO.

I'K P® ucnonb3yer HOpMbI 0 HEOCHOBATEIbHOM 00OTalllEeHHH HE TOJIBKO KaK 0COObII BH]T
00s3aTeNbCTBA, HO M KaK YHHUBEPCAIbHBINH CMOCO0 3alIUThl TPAKIAHCKUX TpaB, JOMycKas
NPUMEHEHHE HOPM O HEM K cienyromuM TpedoBanusm (ct.1103 I'K PD):

1) 0 BO3BpaTe UCIOIHEHHOIO IO HEJEHCTBUTENBHOM CIENKE;

2) 00 ucTpeOOBaHNU UMYILECTBA COOCTBEHHUKOM M3 UY»KOI'0 HE3aKOHHOTO BIIa/ICHUS;

3) ol1HO¥ CTOPOHBI B 0053aTENILCTBE K APYTrO O BO3BpaTe UCIOIHEHHOTO B CBSI3U C 3THUM
0053aTeNILCTBOM;

4) 0 BO3MEIIEHUHU Bpe/ia, B TOM YHUCIIE MPUUYUHEHHOTO HETOOPOCOBECTHBIM MOBEACHUEM
000oraTHBILIETOCs JIHIIA.

OtnenbHble TPOOIEMBI TPUMEHEHUSI HOPM O HEOCHOBATEIbHOM OOOTAIeHUH PELICHbI B

Undpopmannonnom nuceMe Ilpesnauyma Bricuiero apOutpaxkHoro cyna P® ot 11 suBaps
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2000r. Ne49 «O0630p MPaKTUKH PACCMOTPEHHS CIIOPOB, CBSI3aHHBIX C MPUMEHEHHEM HOPM O
HEOCHOBATEIILHOM O0OTAIICHUN.

Cooepoicanue KOHOUKYUOHHO20 00513ameNbCmea COCTABIISET TIPAaBO KPEAUTOpa TpeOOBaTh
BO3BpaTa HEOCHOBATEIBHOIO oOOOoramieHuss U OO0S3aHHOCTh JOJDKHUKA IMPOU3BECTH BO3BpAT
UMYIIECTBA!

1) uMyIIeCTBO, COCTABIIAIONICE HEOCHOBATEIBHOE OOOTalieHne npuodperarens, T0JIKHO
OBITh BO3BpAIEHO IMOTEPIIEBIIEMY B HAType (MPHOPUTET OTAAETCS NPHUHLUIY HATYpaJbHON
pectutynuu). Kpenutop orBeyaer nepej MOTEPIEBIIMM 3a BCSIKHME, B TOM YMCIIE U 3a BCSKUE
ClIy4aifHble, HeJJoCTayy WIH YXYALIEHHE HEOCHOBATEIbHO MPUOOPETEHHOr0 UK COEPEeKEHHOTO
UMYIIECTBA, MPOUCHICAIINE IIOCIE€ TOro, KaKk OH Y3HaI WM JOJDKeH ObUT y3HaTh O
HEOCHOBATEJIBHOCTU oOoramieHus. J{o ’Toro MOMeHTa OH OTBEYAeT JIMIIb 32 YMBICEN U rpyOyro
HEOCTOPOKHOCTB;

2) mpu HEBO3MOXXHOCTH BO3BpAaTUTh B HAType HEOCHOBATEIbHO IMOJYYEHHOE WIIU
cOepe’keHHOE ~ WMYIIECTBO  IpuoOperaTesib  JODKEH  BO3MECTHTH  IOTEPIICBIIEMY
JeHCTBUTENFHYIO CTOMMOCTB 3TOTO HMYILIECTBA HA MOMEHT €ro IpuoOpeTeHus, a TaKkKe yObITKH,
BbI3BaHHBIE TMOCIEAYIOUIMM HW3MEHEHHEM CTOMMOCTH HUMYIIECTBa, €ClIM MpUoOpeTarenb He
BO3MECTHJI €r0 CTOMMOCTh HEMEUICHHO II0CJ€ TOro, Kak Y3Hal O HEOCHOBAaTEIbHOCTU
oOoramenus. JIuo, HEOCHOBATENFHO BPEMEHHO IOJBH30BABIIEECS UYYKUM HMYIIECTBOM 0Oe3
HaMEpEeHHS ero MPUoOPecTH JUO0 YyKUMH YCIyraMH, JOJDKHO BO3MECTUTH MOTEPIEBIIEMY TO,
YTO OHO COEperyio BCJIEACTBUE TAKOrO MOJb30BaHUs, MO IIEHE, CYIIECTBOBABIICH BO BpeMs,
KOTJ]a 3aKOHYMJIOCH T10JIb30BaHKE, U B TOM MECTe, I/ie OHO npoucxoauio. [lorepnesmmii Bripase
TpeOOBaTh BO3MEIICHUSI CTOMMOCTH HEOCHOBATEIBHOTO OOOTAIIEHHs M B TOM Cllydae, KOT/a
HEOCHOBATEIIBHO MPHOOPETEHHOE MMYILIECTBO HE MOXET OBITh HCIOJB30BAHO 10 HA3HAYCHHUIO
BBH/LY €r0 MOJHOTO M3HOCa®;

3) nuio, mepeaaBIiee NyTeM YCTYNKH TpeOOBaHUS WM MHBIM 00pa3oM MpUHAAIEKAIIee
€My TMpaBO JAPYroMy JIHMIly Ha OCHOBAaHWH HECYIIECTBYIOIIETO WM HEACHCTBUTEIHLHOTO
00s13aTeNIbCTBA, BIIPaBe TPeOOBATh BOCCTAHOBICHHS MPEKHETO TMOJOXKEHHUS, B TOM YHCIE
BO3BPALIEHUS €MY JTJOKYMEHTOB, yJIOCTOBEPSIOIINX IepelaHHOe PaBo;

4) yCcTaHOBIIEHO BpPEMS HUCIIOJIHEHUS 0053aTeNbCTBA — HEMEAJIEHHO C MOMEHTA, KakK JIUIO
y3HAJI0O 0 HEOOOCHOBAaHHOCTH OOOTalIeHHWs, B TPOTUBHOM Cllydae IOJDKHUK Takke 00s3aH

BO3MECTUTh BCE YOBITKH, IPUUNHEHHBIE TPOCPOUKOIL;

56 Undopmanuonnoe mucsMo Ipesumuyma BAC PO ot 11.01.2000 N 49 «O630p NpaKkTHKH pacCMOTPEHHUs CIIOPOB, CBA3aHHBIX C
NIPUMEHEHHEM HOPM O HEOCHOBATEILHOM O0OTaIlEHUH.
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5) moMKHUK 00s13aH BO3BPATUTH MJIM BO3MECTUTH MOTEPIEBIIEMY BCE JOXOMbI, KOTOPHIE
OH WM3BJICK WM JIOJDKEH OBUT M3BJIEUYb U3 3TOTO UMYIIECTBA C TOTO BPEMEHU, KOTJa y3HAI WIH
JOJDKEH OBbUI y3HAaTh O HEOCHOBATEIbHOCTH oboramieHus. Ha cymMMy HEOCHOBATEIBHOTO
JNEHE)KHOTO oOoramieHusl TOJUIeKaT HAYMCICHUI0 MPOLEHTHl 3a IOJb30BaHUE UYKUMU
cpeactBamu (¢1.395 'K P®) ¢ Toro Bpemenu, koraa npuoOpeTaTenb y3HAI WIA JAOHKEH ObLI
y3HaTh O HEOCHOBATEIILHOCTH ITOTYYCHHS WU COSPEIKEHUS ICHSKHBIX CPEIICTB.

JIoOpOCOBECTHBINM TOMKHUK MMEET MPaBO HAa BO3MEIICHHE PACXOIOB IO COAEPIKAHUIO
MMYIIECTBA — IPU BO3BPATE€ HEOCHOBATEIHHO MOIYYEHHOTO UIH COEPEKEeHHOI0 UMYILIECTBA WU
BO3MEIICHUH €r0 CTOMMOCTH MpUuoOpeTarTesb BlpaBe TpeOOBATh OT MOTEPIIEBLIETO BO3ZMEIICHUS
MMOHECEHHBIX HEOOXOAMMBIX 3aTpaT Ha COJEpPKaHHE M COXPAHCHHE UMYIIECTBA C TOTO BPEMEHH,
C KOTOpPOrOo OH O0s3aH BO3BPATUTH JOXOJBI C 3a4€TOM MOJYyYEHHBIX UM BhITOX. IIpaBo Ha
BO3MEIICHHE 3aTpaT yTpauyMBaeTcs B CiIydae, KOrja MpuoOpeTaTenb YMBIIUICEHHO YIEp>KUBAJ
UMYILIECTBO, MOAJIEXKAIIEE BO3BPATY;

6) CymIIeCTBYIOT BUIBI HEOCHOBATEILHOTO OOOTAIIEHUs, HE IOJJICXKAIIET0 BO3BPATy
MCXOJIS U3 COLIUATIBHBIX U TYMAHUTAPHBIX HHTEPECOB:

. UMYILIECTBO, ME€PEaHHOE BO HUCIIOJIHEHNE 0053aTeNbCTBA 0 HACTYIJICHUS CPOKa
UCIIOJIHEHUS, eciu 00513aTeILCTBOM HE IIPEyCMOTPEHO UHOE;
UMYIIECTBO, IMEpPEAaHHOE BO HCIOJIHEHUE O00s3aTeNbCTBA [0 HUCTEUEHUH CPOKAa HMCKOBOMU
JABHOCTU;

o 3apaboTHas IUIaTa W MPUPABHEHHbIE K HEH IUIaTeXH, I[EHCHUU, MOocoous,
CTUTICH/IMY, BO3MEIICHHE BpeNa, NMPUUYUHEHHOTO >XU3HU WIH 370POBbIO, AIUMEHTHl U HHbBIC
JIEHEKHBIE CYMMBI, MPEIOCTaBICHHBIC TPAXIAHUHY B KAa4eCTBE CPEJCTBAa K CYIIECTBOBAHUIO,
IIPU OTCYTCTBUU HETOOPOCOBECTHOCTH C €T0 CTOPOHBI M CUETHOM OIIMOKH;

. JIEHEKHbIE CYMMBl U HMHO€ HMMYIIECTBO, NPEIOCTABIECHHBIE BO HCIIOJHEHHE
HECYIIECTBYIOIIETO 00s3aTENbCTBA, €CIM MpUoOpeTaTens JOKaKeT, 4TO JHIO, Tpedyroiiee
BO3BpaTa MMYIIECTBA, 3HAJIO 00 OTCYTCTBHH 0053aTeIbCTBA JIMOO MPEAOCTABUIO UMYIIECTBO B

OeIax 6J'Ial"0TBOpI/ITeJ'II>HOCTI/I.

KoHnTpoJsibHbBIE BONIPOCHI:
[ToHsiTHE U cHCTEMa BHEJOTOBOPHBIX 00S3aTEIbCTB.
OcHOBaHUS U YCIOBUA MPUMECHCHUS BOSHUKHOBCHUS JCIUKTHBIX 0053aTeIBLCTB

CTOpOHBI JENHKTA.

H w0 np e

KOH,Z[I/IKI_II/IOHHBIC 00s13aTeNbLCTBRA: IOHATHUC, 0COOEHHOCTHU MMPUMCHCHUA.
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5. OO0s3aTenbeTBa U3 OJHOCTOPOHHUX JICMCTBUI: MyOJWYHBIA KOHKYpC, oOemaHue

nyOJIMYHOM Harpaspbl.

AHaJINTHYeCKHE BONPOCHI:
1. M cTOYHMK MOBBIMICHHOW ONMACHOCTH B IOPUAMYECKON HAYKe U TPaKTHKE.
2. [lpoananu3upyiite CcyneOHyI0 MPakTHKy IO JeJiaM, BBITCKAIOIIUM U3
HEOCHOBATEIBHOTO 00O0TaIIECHUS.
3. OcobOeHHOCTH CyJONPOM3BOACTBA 1O JeJaM, CBS3aHHBIM C BO3MEIICHHEM Bpeaa
KHM3HU U 3]I0POBBIO.

4. OcoOeHHOCTH MPABOBOT'O PEryJIMPOBaHUS U U apu B PO.

Paszngen 6. O01mme moJio;keHUs 0 HACJIETOBAHNHA

I'maBa 1. IOpuanyeckass XapakTepUCTHKA HACJIEIOBAHHUSI B POCCHIICKOM
3aKOHO/JaTeIbCTBE

1.1. IlonsTHE HACIICAOBAHUS U HACIICICTBEHHOT'O MpaBa U UX 3HAYCHUE

1.2, OcHoBaHHS W OCOOEHHOCTHM BO3HMKHOBEHHUS (M3MEHCHHUS, MPEKPAIICHHUS)
HACJICJICTBEHHOTO MTPABOOTHOIICHUS

1.3. CyOBbekT, 00BEKT U COJIepIKaHUE HACIEACTBEHHOTO TPABOOTHOIICHHS

1.4. OcHoBaHUsI OTKPBITUS HACIICICTBA

1.5. Bpems 1 MecTO OTKpBITHSI HacJIeICTBA

1.6. Ilpu3Banue K HACIEOBAHUIO

B pesynomame usyuenus en.l cmyoenm 0ondiceH:

3Hamy:

- CYWHOCMb U 3HAYEHUE HACTe0CMEEHHO20 NPAsd, d MAKHCe HOPMAMUBHYIO NPABO8YI0
bazy, pe2ynupyrowyro HacieocmeenHvle NPAgoOMHOUEHUS,

- OCHOBAHUS, 8PEMsL U MECHO OMKPbIMUsL HACIe0CMEd, a MaKice CcyObeKmoa
HACNe0CMBEHHbIX NPABOOMHOULEHUL, NPUZLIBAEMBIX K HACTIE008AHUIO U OMCMPAHAEMbIX OM

Heco.

ymemp:

- Opuermupoeamuvcs 6 3AKOHOO0AMENbCMBE 0 HACIEOCMBEHHbIX npasoomHoOwerusAx PD;
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- NPUMEHAMb HOPMAMUBHbLE NPABOEBblE AKNIbL NPU pa3peuterHuu npakmudecKux cumyauud
6 0O1acmMU HACIeOCMBEHHbLX I/IPGGOOWZHOWQHMLV!,'
- 0oKasvleambsv npasoeyro NOMoulb Cy6'b€l<ma]l/l HACIeOCMBEHHbIX I’ZPGGOOMHOM/MHZ/[ZZ,'

- onpeoenams Kpy2 UMyWecmaa, 6xo0sue20 8 COCMas Hacieo0CmeeHHOU MACCyL.

1.1. Koncrurynmerr 1993r. mpoBo3riamieHa cBoOOJa YaCTHOW COOCTBEHHOCTH U
cBoOoma 3aBemaHuii. OJHAKO OTHOIICHUS COOCTBEHHOCTH TPAJAUIUOHHO PETYITHPYIOTCS
rpakJaHCKUM 3aKkoHOoAaTesIbCcTBOM. [lepBas wacteh ['paxknanckoro kojaekca 1994 rona coaepxut
paznen II «IIpaBo coOCTBEHHOCTH M JOpYrue BEILIHBIE IIpaBay, OJHAKO B HEM HE COJEpPIKATCS
MOJIOKEHUsT O HacjeaoBaHuu. [Ipu HacienoBaHUM NPOUCXOIUT TMEPEXOJ BCEX IMpaB U
00s13aHHOCTEH yMEpIIIero JIUIa K IPYrUM JIMIaM B IMMOJTHOM 00bEMe, a He TOJIBKO BEIHBIX IMPaB.
B mopsnake HacnenoBaHMs TMEpeXOAST M 00S3aTelNbCTBEHHBbIE IIpaBa, B CBS3M C OJTUM
oOcrositenscTBOM pazznen «HacinencTtBeHHoe mMpaBo» TPAAMIMOHHO JJIsi OTEYECTBEHHOTO
IPaXXAAHCKOTO IIpaBa CIIEAyeT IIOocie OTIENbHBIX BHJIOB 00s3aTenbCTB. Bmecte ¢ Tem
I'paxxnanckuii konekc 1964 roga 1aBHO HE COOTBETCTBOBAJI HUM MHBIM 3aKOHOJATEIBLHBIM aKTaM
(mpexne Bcero Konctutynuu u I'paxknanckomy konekcy 1994 roma), HU mpaBOBBIM peajusiM,
CyLIeCTBOBalla  OCTpas  HEOOXOJUMOCTh B  CO3JaHMM  HOBOTO  HACJEICTBEHHOTO
3akoHozarenscTBa. B 1997 romy Ha paccmotpenue ['ocymapctBenHoi Jlymbl ®enepanbHOro
CoOpanust P® Obu1 BHeCEH TIPOEKT TpeTheil yactu ['paxmanckoro kojekca P®, Brirrouarommit
HOPMBI O HacleJoBaHMU. TpeThss YacTh ['pakIaHCKOTO KoOJeKca, conaepkamas pasien V
«Hacnencrsennoe mpaBo» Obiia mpuHsTa ['ocynapctBennoit Jymoit 1 Hos6ps 2001 roaa,
noanucana I[Ipesunentom PD 26 nosops 2001 roga u Bcrynuia B nerictBue ¢ 1 maprta 2002
roja.

Hacneoosanue — nepexon BceX UMYILECTBEHHBIX MPaB U O0S3aHHOCTEH yMmepIIero auia
K JIpyTUM JIMIaM B TOPSJIKE YHUBEPCAIBLHOIO IpaBonpeeMcTBa. Hapsiny ¢ MMyIeCTBEHHbIMH K
HACJICHUKAM TEePEXO/IAT HEKOTOpPhIE HEMMYIIECTBEHHbBIE MpaBa, HAIPUMEp, MPaBO Ha 3aIIUTY
noctouHcTBa apropa (ymepiero ymma) (ct.150 'K PD). Ocobo HeoO6x0oauMO MOI4YEPKHYTH, YTO
K HacJeHUKaM MepPeXoAsT He TOIbKO UMYIIIECTBEHHBIC MTPaBa, HO M BCe 00sI3aHHOCTU YMEPIIIETO
muna. [lox uMyliecTBEHHBIMU TpaBaMU U OOS3aHHOCTSAMHU MOJIPa3yMeBAIOTCs, MPEXKIE BCETO,
MpaBO COOCTBEHHOCTH, MpaBa TpeOOBaHMsI, MPaBo 3ajora, oos3arenbeTBa. OMHAKO HEKOTOPHIS
mpaBa HE MOTYT IMEpPEeXOJUTh K HaclegHukaMm. K Takum mpaBaM OTHOCSTCS 00s3aTeIbCTBA,
CBSI3aHHBIE C IMYHOCTBIO HACJIEA0JaTENs: TPaBO Ha BO3MEUIEHUE BpeAa, MPUUUHEHHOTO KU3HU U

3A0POBBIO, MMPABO HA MOJIYYCHUC AJIUMCHTOB, PCHTHLIC 00s13aTeNbCTBA.

298



Ct.1110 'K P® BnepBble Ha€T JerajibHOE OIPENCICHUE HACcIeIOBaHUA: MEPEXo.l
HAMYIIECTBA YMEPIIETO K APYTUM JIMIAM B MOPAAKE YHHUBEPCAIBLHOIO IPABOIPEEMCTBA, TO €CTh
KaK €IMHOT'O ICJIOro B OANMH U TOT X€ MOMCHT.

PaccmoTpenne KaTeropum  «HACJIEICTBEHHO TIPaBO»  CIAEAYeT OCYIICCTBIATH B
00BEKTUBHOM U CyOBEKTHBHOM cMbIcie. [lon Hacieocmeennvim npasom 6 06vbeKmusHoOM cmulicie
HpHHHTO IIOHUMATh COBOKYHHOCTL HpaBOBBIX HOpM, peFYJII/IPYIOL[II/IX OZ[HOpOZ[HBIe
OOLIECTBEHHbIE OTHOILIEHUS, CBSI3aHHBIE C IIEPEXOJOM HUMYLIECTBA YMEPIUETO K €ro
HAcJCJHUKAM WM HMHBIM JIMIaM (OTKa30MoJydaTeIsaM, KpeauTopaMm ymepriero u T.4.). llox
HACe0CMBEHHbIM NPABOM 8 CYOBEKMUBHOM CMblCle TIOHUMACTCS BO3MOXHOCTh KOHKPETHOTO
Cy6'beKTa Fpa)KI[aHCKI/IX HpaBOOTHOL[IeHI/IfI HacJjea10BaThb, T.C. HpI/IHI/IMaTB oT KOHKpCTHOI‘O
YMEpIIETo JIUIA - HACJIeI0AaTeNsl MpaBa U 00S3aHHOCTH.

TpaguioHHo pa3ianueHue OTpaciei ImpaBa OCYIIECTBISETCS Ha OCHOBAHUU IPEIMETa,
METO/1a ¥ MPUHIIUIIOB.

Ilpeomemom  HACIENCTBEHHOTO TMpaBa  SBISIOTCS  OOIIECTBEHHBIE  OTHOILICHUS,
peryiaupyeMble HOpMaMu TPaKJAHCKOTO M MHBIX OTpacieil mpaBa, MO HACIEACTBEHHOMY
MPABOIIPEEMCTBY UMYIIIECTBA, UMYIIIECTBEHHBIX MIPAB U MAaTEePHAIIbHBIX OJar, MpUHAAIEKABIINX
HACJICI0JaTENI0 Ha JICHh OTKPBITHS HACJICICTBA.

Memody Hacneocmeenno20 TipaBa CBOMCTBEHHBI CIICAYIONINE YEPTHI: aBTOHOMHUS BOJIU
y‘-IaCTHI/IKOB Fpa)I(IIaHCKI/IX Hp&BOOTHOIHGHHfI; I/IMYHICCTBCHHBJI CaMOCTOSTCIIBHOCTD yLIaCTHI/IKOB
TpaXAAHCKUX IPABOOTHOILIEHUI; 3allUTa TPAKIAHCKUX TMpaB OT IMPABOHAPYILIECHUI;
UMYIIECTBEHHBIN XapaKTep OTBETCTBEHHOCTH (TIOJTHOE BO3MEIICHHE Bpea U YOBITKOB).

[Mox npunyunamu HACIEICTBEHHOTO TIpaBa MOHUMAIOTCS OCHOBHBIC UCH, 3aJI0)KCHHBIC B
HOpMaTI/IBHI)IG aKThI, permepy}omI/Ie HACJICACTBCHHBIC OTHOIIICHUA.

K npunyunam nacneocmeennozo npaga NpUHATO OTHOCUTB:

—  YHUBEPCAJIHHOCTh HACIECTBEHHOTO MPABOIIPEEMCTBA;

—  cBO0OY 3aBeIaHMS;

— o0ecrniedyeHune MpaB U 3aKOHHBIX HHTEPECOB HACIEIHUKOB;

—  yd4eT BOJH HacleaoAarens (Kak AeHCTBUTENbHOM, TaK U MPEArojaraeMoi);

—  JIO3BOJIUTENbHYIO HAIPaBJICHHOCTh U JUCIIO3UTUBHOCTH WK CBOOOAY BBIOOpA Y
HACJIETHUKOB, TPU3BAHHBIX K HACJIEI0BAHUIO;

— OXpaHy OCHOB IIpaBOMOpSJKA U HPABCTBEHHOCTH, MHTEPECOB HACJEI0JaTeNs,
HACJICOIHUKOB U NHBIX (bl/ISI/I‘IeCKI/IX nu I-OpI/IJII/I‘—IeCKI/IX JINIT] B OTHOIIICHUAX I10 HACJICJOBAHUIO,

- OXpaHy HACJICACTBA OT MPOTUBOIIPABHBIX U 663HpaBCTBCHHBIX noCATaTCIbCTB.
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1.2. HacnencTtBeHHOE IPAaBOOTHOILICHUE SIBISAETCS OJHOM U3 PasHOBUAHOCTEU
TPaXJIAHCKUX MPABOOTHOIICHHMA W MOXET OBITh OINpPENeNeHO KaK HWMYIIECTBEHHOE
[IPaBOOTHOLICHHE, YPEryJIMPOBAaHHOE HOPMaMH HaCJIECTBEHHOTO IIPaBa.

CTpyKTypy HAcleACTBEHHOTO MPABOOTHOILIEHUS COCTABJISIOT CIEAYIOIINE 3JIEMEHTHI:
cyovekmul, 00beKmbl U coOO0epHcaHue HaCIeCTBEHHOTO MPABOOTHOIICHHS.

Croza ke MOKHO BKJIIOUYHUTH OCHOBAHHUS BO3HHUKHOBEHUS, U3MEHEHHUS U TPEKpaIlCHHs
HACJIEJICTBEHHOT'O MPAaBOOTHOILIEHHUS, KOTOPOE B COBPEMEHHOM TEOPHH Tpa)KIAaHCKOTO MpaBa HE
BKJIIOUAETCSI B COCTaB TPaXKIAHCKOTO IPABOOTHONICHUS, a OOBIYHO paccMaTpUBaeTCs MpHU
XapaKTEepPUCTHKE  DJIEMEHTOB  TPaKIAaHCKOro  mpaBooTHomieHus. [lon  ocHoBaHueM
BO3HUKHOBEHUS, U3MEHEHUS M TPEKPALICHHUS HACIECICTBEHHOTO IPAaBOOTHOUICHUS CIIEAYeT
MOHUMATh OPUIUYECKHE (PAKThI, T.€. OOCTOATEIHCTBA, C KOTOPHIMU B JIaHHOM Cllydae 3aKOH
CBSI3bIBAET BOSHHMKHOBEHHE, N3MEHEHUE U MPEKpalleHne HACcIeACTBEHHOTO MPaBOOTHOIIEHUs. B
KayecTBE OCHOBAHMS HACIICJIOBAaHUS BBICTYNACT 3aBellaHWE W 3aKOH. B CBoOw ouepens,
OCHOBAaHMS BO3HWKHOBEHHS HACJIEJACTBEHHOTO TIPABOOTHOIIEHUS, HOPUAMYECKHE (aKThl, B
3aBHCHUMOCTH OT HAQJIWYMS WM OTCYTCTBHSI BOJIEBOTO MOMEHTAa, MOTYT OBITh pa3ziefieHbl Ha
cobovimus (CMEpPTh Hacea0aTeNs) U Ha Oeticmeusi (IPUHATHE HACIICTHUKOM HACIIEJCTBA, OTKA3
OT HacjencTBa u T.14.). K BakHelmum pakram Takke OTHOCSTCS cOCMOsAHUA - CTETIEHb POACTBA
HACJICTHUKA C HACJIE0JaTeIIeM.

IOpunnueckne ¢akThl BO3HUKHOBEHHUS HACIEIOBAaHUS 10 3aBEIIAHUI0 (OCHOBAHMS):
COCTaBJIGHUE 3aBEIllaHUs Hacieno/aTelieM; CMepTh HacienojaTelNs; OTKPbITHE HaclelCTBa;
npuHsATHE HacieacTBa. HeoOxomumble ropuandeckue (pakThl BOSHUKHOBEHHsS HACIIEIOBAHUS 10
3aKOHy (OCHOBaHHS): CMEpPTh HACIENOAaTeNs; HAJIWYHe OIPEIeIEHHOTO COCTOSHHS Yy
HacJIeIHUKa (CTETeHb POJACTBA); OTHOCHUMOCTh CTEIEHU POJICTBA HACIEIHUKA K ONpeeseHHON
OYEepPEHOCTH HACIEIHUKOB, IPU3bIBAEMBIX K HACJIEOBAHUIO.

IOpunnyeckne QaxThl, SBISAIOMKECS OCHOBAaHUSAMH BO3HHUKHOBEHUS, W3MEHEHUS,
NpeKpalieHus HaCJIeACTBEHHBIX MMPABOOTHOIIICHHIA:

— TPOTUBOIIPAaBHBIE  JEWCTBUS  (COCTaBiIeHHWE  (PUKTHBHOTO  3aBEUIaHMA,
NPUHYXKICHUE HACIEI0JaTeNsl K COCTABICHHUIO 3aBEIIAaHMsI B IMOJIb3Y OMPEACICHHOTO JIUIa U
T.1.);

— 3JIOCTHOE€ YKJIOHEHHE OT HWCIOJHEHHS OOS3aHHOCTH IO  COAEPIKaHUIO
Hacnenoaatens (MpU HaTUYMK TMOJOOHOW JOrOBOPEHHOCTH MEXKIy HacieojareieM Hu

HACJICTHUKOM );
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- JIMIICHUEC HACICA0AaTCIICM HACJIICIHUKA HACJICACTBCHHBIX IIPAB;

- JIMIICHUC POAUTCIILCKUX IIPpaB HACJICAHHUKOB, B CJIydac CCJIM HACJICAOAAaTCIIsIMU
ABIAKOTCA UX OCTH,

- YMOJIYaHUEC HaCJICA0AaTciid O KaKOM-JIH00 HACJICAHUKEC TIIpU COCTaBJICHHUU

3aBCIIaHUA U AP.

1.3. B HacneacTBEeHHOM NPAaBOOTHOLICHUH Y4YacTBYET psf CYOBEKTOB, HO JIByMs
HEHTpaJbHBIMU (DUTYpaMu TNPHU3HAIOTCA HACICIHUK W Hacienonarenb. Haciemomarens — 3To
YMEPIIUM TpaKJaHUH, UMYLIECTBO KOTOPOro HEepexoauT K Apyrum auuaMm. Hacimenonmarenem
MOJKeT OBITh J000€ pu3nueckoe JuIo: rpaxkaaHe PO, nHocTpaHbl U una 6e3 rpaxaaHCTBa.
[TpaBo HacienoBaTh M 3aBEIIAaTh UMYIIECTBO B COOTBETCTBHM cO CT.18 ['paxmaHckoro kojekca
P® sBnseTcss cOCTaBHOW 4YacThiO MPABOCIIOCOOHOCTH, HO TPaBO IMepeAaTh HWMYIIECTBO I10
HACJIEJICTBY (aKTHBHAsI HACJIEICTBEHHAs MPABOCIIOCOOHOCTH), B OTIMYHE OT MpaBa HACJIEA0BaTh,
HE MOXET OBITh OrpaHHYeHO. YPOBEHb [eeclnocOOHOCTH JHIla Ha €ro ImpaBo ObITh
HACJIEI0/1aTEJIEM HE BIMSIET.

[IpaBo ObITH HacneAHUKOM (IIAaCCMBHAs HACJIEACTBEHHAs IPaBOCIIOCOOHOCTb) TaKKe
ABIIIETCS. COCTABHOM YacCThIO MPABOCIIOCOOHOCTH, HO KPYr MOTEHIUAIbHBIX HACJIEIHUKOB
ropasio UIMpe, IOCKOJbKY HAaclle0BaThb HMYIIECTBO MOTYT HE TOJIBKO TpaxiaaHe PO,
MHOCTPAHIIBI ¥ JTUIa 03 TPaKJaHCTBa, HO M FOPUANYECKHE JIHIa JTF000# popMbl COOCTBEHHOCTH,
a Takke MyOJIMYHO-TIpaBOBbIE 00pa3oBanus (rocynapctBo B juie PD u cydorektoB PD, a Takke
MYHUIIUNAJIbHbIE 00pa3oBaHus). BrepBble B Kpyr HAaclIeIHUKOB BKIIOYEHbl HHOCTpaHHbBIE
rocyJapcTBa M MEXIyHapOAHbIE OpPraHU3allMU, KOTOPbIE MOTYT OBbITh HAacIEIHUKaMH IO
3aBemianuto. HOpuauueckue una MOTYT HacieloBaTh HWMYIIECTBO TOJIBKO Ha OCHOBAHUU
3aBellanus, a rocynapctBo (P® unu e€ cyObeKTbl) MOXKET ObITh HACIEAHUKOM I10 3aBEIIAHUIO, a
TaK)K€ 10 3aKOHY B OTHOLIEHWH BBIMOPOYHOIO MMYILECTBA. BmecTe ¢ TeM Haclle[ICTBEHHOE
IIPaBO JOIYCKAaeT BO3MOXHOCTh IEPEXO/]a MMYILECTBA K TpakJaHaM, 3a4aTblM IpU KU3HU
HacJe0aTeNsl U POAUBIIMMCS JKUBBIMH Tocie ero cmeptu (B Teuenue 300 muedt mocie
CMEpTH).

IIpaBo rpaknaHvHa OBITH HACIEAHUKOM MOXKeT ObITh orpanuueHo. Ct. 1117 I'K PO
COJIEP/KUT NIEPEUYEHB JINLL, KOTOPBIE SBJISIFOTCS HELOCTOMHBIMH HACIEIHUKAMMU:

1) HE MOT'YT OBbITh HacJeJIHHWKAMM HU 10 3aKOHY, HH I10 3aBEIIaHUIO JIUIa, KOTOphIE
CBOMMH IIPOTHBO3aKOHHBIMH JEHCTBHUSIMH, HAIIPABIEHHBIMU IIPOTUB HacleAoAaTess, Koro-imoo

N3 HACJICAHUKOB UJIK ITPOTHUB OCYHICCTBJICHUA MOCJIEAHEN BOIU Haciaea104aTciisd, BBIpa)I(eHHOﬁ B
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3aBelllaHuH, CIIOCOOCTBOBAIM UJTU MBITATHCHh CIIOCOOCTBOBATh MPU3BAHUIO UX CAMUX WM IPYTHX
JUL K HACJIEIOBAHUIO, YBEJIMYEHUIO HACIEICTBEHHOM NONU. JIEHCTBUS TAaKMX HEIOCTOMHBIX
HACJICTHUKOB (TepMHH ObUT BBEACH e€m€ PUMCKHM TIPaBOM) JOJDKHBI HOCHTH TOJBKO
YMBIIIJICHHBIH XapakTep W OBITh MOATBEPXKACHBI B cyacOHOM mnopsnake. Omnako 'K PO
COJICPKUT HCKIIOYEHUE U3 JAHHOIO TMpaBWIa — MPOLICHUE HEJOCTOMHOIO HaCIeIHUKA
(cocTaBiieHME HacleAOJaTeNIeM 3aBEllaHMUsl B €ro I0JIb3y IIOCIE COBEPLIECHUS YKa3aHHbBIX
YMBIIUJICHHBIX JICMCTBUIl), B CiIyd4ae 4Yero HEAOCTOMHBIH HaclIeIHUK OyJeT Hacieq0BaTh
MMYILIECTBO I10 3aBEIIAHUIO;

2) HE MOT'YT OBbITh HACJEIHUKAMH 10 3aKOHY POAMUTENH MOCJEe JeTei, B OTHOIICHUU
KOTOPBIX OHU OBLIH JIMIIEHBI POJAUTEIBCKUX MIPaB (€CIM OHM HE OBLIM BOCCTAHOBJICHBI B IIPaBax
Ha MOMEHT OTKPBITHS HACIIEACTBA);

3) Cyl MOXET OTCTPaHUTh OT HAcCJIEIOBaHUS 1O 3aKOHY TIpPa)KJaH, 3JIOCTHO
VKJIOHSIBIIUXCSL OT BBIMOJHEHUS JIeKAIIUX HA HUX B CHJIY 3aKOHa OO0S3aHHOCTEH IO
COJICpKaHUIO0 HacliefoaTes. JIMmeHne poaUTEeNbCKUX IPaB JIOJDKHO OBITh IMOATBEPKICHO
peuieHueM cyna. 3J0CTHOE YKJIOHEHHE OT YIUIAThl aJMMEHTOB MOXET IOJATBEPKAAThCs
MIPUTOBOPOM CyZa, MaTepUajlaMy IPaKJaHCKOTO JieJla O B3bICKAHUM alMMEHTOB. HenocTtoliHbIM
MOKET OBITh HACIEAHHK, MMEIOUIUIl MpaBO Ha 00SA3aTeJbHYIO JONI0, a TaKXKe IOJydareib
3aBeIaTeIbHOTO 0TKa3a. HeloCTONHBIN HACISTHUK HITH OTKA30II0IyqaTelh 00s3aH BEpHYTh BCE,
MOJIY4YEHHOE TI0 HACJIEACTBY IO MpaBWjaM O BO3BpAaTe€ HEOCHOBATEIHLHOTO OOOTaIlEHHUs, B TOM
YHCIIE CTOMMOCTb IOJIYYEHHBIX YCIAYr HIIM pPadOT HACIEIHUKY, KOTOPBIH HMX MpPEeaOCTaBUI
(okazau, BeimonHMN) — 1. 60 ['K PO.

Obvexkmbl  HACNEOCMBEHHO20  NPABOOMHOWleHuss - TO, Ha YTO HaIpaBJIEHO
HACJIEJICTBEHHOE MPABOOTHOIIICHHE, T.€. HACIEACTBO. B cocTaB Hacne[cTBa BXOAST BEIIM, UHOE
UMYIIECTBO, B TOM 4YHCJIE€ HMYIIECTBEHHBbIE TMpaBa M OOS3aHHOCTH, MPHUHAIJICKABIINE
HACJIEIO/IATENI0 Ha JeHb OTKpbITUs HacinenctBa (cr. 1112 TK P®). He e6xodsm 6 cocmas
Hacnreocmea: TpaBa M O0SI3aHHOCTH, HEPA3PHIBHO CBS3aHHBIE C JIMYHOCTHIO HacleAoJaTens
(mpaBO Ha AJMMEHTHI, MPABO HA BO3MEIIEHUE Bpeaa, MPUUMHEHHOTO 30POBBIO WM >KU3HHU
rpaXXJAaHWHA, TPaBO yMEpPIIEro Ha TMOJy4YeHHEe TEeHCHM M TMOCOOUsS TO COIHMATBLHOMY
CTpaxOBaHMIO, MpaBa U OOS3aHHOCTH, MEPEeXOJ KOTOpPhIX HE Aomyckaercs [paxmaHcKum
KOJIEKCOM U JIp. 3aKOHAaMH); JTUYHBIC HEMATEpHAIbHBIC TIpaBa M Apyrue HeMaTepHallbHbIe Oyara
(mpaBa u 00s3aHHOCTH, MPUHAJJICIKABIINE HACIEIOAATEN0 MO JOTOBOPY COIMAIBHOTO Haiima

JKHJIOTO MOMCIICHU; ITpaBa U 00513aHHOCTH I10 AOTrOBOpPY NOPYUCHUA U )Ip)
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OOBeKTBI  HaceNOBaHUS, KOTOPbIE TMEPEeXOsIT B MOPSAKE HACICICTBECHHOTO
MMpaBoOIPECMCTBA, SABJIAIOTCA HMYIICCTBCHHBLIC W HCKOTOPBIC HCUMYIICCTBCHHBIC IIpaBa U
00513aHHOCTH, COCTaBIIAIONINE €IUHOE 11e10€ (YHUBEPCAIIBHOE MTPAaBOIIPEEMCTBO).

ConeprxkaHue HACIICACTBEHHBIX IMPABOOTHOIICHHWHA MPEICTABISET COOOM COBOKYITHOCTh
npaB M OOS3aHHOCTEH €ro y4acTHHKOB, BO3HHMKAIOIIMX C MOMEHTa OTKDBITHS HACIEICTBA U

OKaHYMBAIOIIHUXCS 0pOpPMIIEHUEM HACIIEACTBEHHBIX MPaB (MPUHSATUE HACTIEICTBA).

14. HeoOxonumeim YCIIOBUEM BO3HUKHOBEHUS HACJIEJICTBEHHOTO
MPABOOTHOLICHUS SIBJSIETCSI CMEPTh TpaxKaaHWHA JuO0 oObsaBieHuEe ero ymepimuM. [lox
HOHATHEM «OMKpblMue HACIe0Cmeay CielyeT TOHUMATh IOPUINYEcKuil (pakT, ¢ KOTOPBIM
3aKOH CBS3bIBACT HAYAIBHBIH MOMEHT IOSBIICHHS HACIEACTBEHHOTO IMPABOOTHOUICHUS H
HaJIeNseT HacleAHUKA BO3MOKHOCTBIO MPUHSThH HACIEACTBO JIMOO OTKA3aThCs OT HETO.

KOpuanueckue hakTol, B CUITy KOTOPHIX BO3ZHUKAET HACIIECTBEHHOE IPABOOTHOIICHHE:

— cmepmyb epaxcoanHuHa. MOMEHT CMEpPTH OIpeAeNsieTcs Ha OCHOBAaHWUU MEIUKO-
OMOJIOTUYECKHUX JTaHHBIX, YKA3bIBAIOIIMX HAa HEOOpaTMMble M3MEHEHUS B OPraHHU3ME YellOBEKa,
HECOBMECTUMbIE C >KM3HBIO. [IpaBuna ycraHoBieHHs (akTa CMEpPTH PpPerIaMeHTHPOBAHbI
WNHcTpykimei mo KOHCTaTallud CMEPTH YeI0BeKa HAa OCHOBAHUU JAMArHo3a cMepTu mosra. daxr
CMEPTHU YJOCTOBEPSETCS B CBUAETEIHCTBE O CMEPTH, BHIIABAEMOM OPTaHOM 3arca Ha OCHOBAaHUU
CIPAaBKU MEIUIIMHCKOTO YUPEKICHHUS O CMEPTU TpakJaHWHA. Takoe CBUIECTENHCTBO BbIIAETCS
OpraHOM 3arca poJCTBEHHHUKAM yMEpIIETro IpakJIaHWHA JIMOO UX MPEICTABUTENIIM B OOMEH Ha
[acropT YMEPILEro;

- 00vsGNIeHUe 2PANCOAHUHA YMepuuM CYIOM BIIEYET 3a COOOU Te K€ TOCIIEICTBUS,
4TO0 U CcMepTh TrpaxkaaHuHa. I[lox oObsBIeHHWEM TpaKIaHWHA YMEpIINM MOHUMAETCs
«opuguveckas CMepThb», YCTaHaBJIMBaeMas CyJIOM B TMOpAIKE 0COO0ro MpPOM3BOACTBA Ha
OCHOBaHUHU HOPM MaTepualibHOTO TpaBa. OCHOBaHUS NJIsi OOBSBICHUS TPaXXKJaHWHA YMEPIITUM
yKkazaHsl B cT. 45 'KPO.

JlokyMeHTaMH, TTOATBEPKIAIONUMEI (DAKT CMEpTH HacleAOoJaTelss U BBICTYMAIONUMH B
KauyeCcTBE JI0KA3aTeIbCTB, CBUIETEIbCTBYIONINX O MECTE OTKPBITHS HACTEACTBA, IBISIOTCS:

- CBUJIETEJILCTBO O CMEPTH Haclie[01aTellsl, BbIIaHHOE OpPTraHOM 3arc.

B cnyuae BbIHeceHHS CyIOM pelieHHs 00 OOBSBICHUH TpakJaHWHA YMEPIIUM,
YCTaHOBJICHUH (hakTa CMEPTH JHOO (pakTa perucTpaliui CMEPTH Ha €r0 OCHOBAaHWUW OpraHaMu

3arc TaxkXe BbIJACTCA CBUACTCIILCTBO O CMEPTH.
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— cnpaBKa (0] CMepTI/I HacjJaca10a4aTciisA, BbIJaHHAA OpFaHaMI/I 3ar¢ Ha OCHOBaHUU
COOTBETCTBYIOILIEH KOITMU aKTOBOM 3aIUCH.
NHble 1OKyMEHTBI, KOCBEHHO MOJATBEPKIAI0IINE BPEMsSI CMEPTH HACIeI0AaTeNsl HE MOTYT

OBITH IPUHATHI HOTAPUYCOM JIs1 BO30YKIEHMsI HACIEICTBEHHOTO JIeIa.

15. B coorBerctBum co ct.1114 'K P® BpeMeHeM OTKPBITHS HACJIEICTBA MPU3HAETCS
JIeHb cMepTu Hacnemoxarelns. [Ipu OoOBSBICHHWM JIMIIa YMEPIIUM B CYIACOHOM MOPSIKE ITHEM
CMEPTH U, COOTBETCTBEHHO, BPEMEHEM OTKPBITHSI HACIIEJCTBA MPU3HAETCA JICHb BCTYIUICHUS B
3aKOHHYIO cuity pemieHus cyaa (10 qHeil co qHS BhIHECEHHUS PEICHUS CYJIOM B OKOHYATEIbHOMN
dopme). B HEKOTOpBIX cllydasx B pPEUICHHHM CyJa MOXKET ObITh yKa3aHa KOHKpETHas [aTa
MpenoyiaraeMoi cMepTH (MPU HATHYUU 0OCTOSTENLCTB, YTPOKAIOIINX THOeNbio). B mocnennem
Cllydae BpEMEHEM OTKpBITHUS HacCleJICTBAa NpU3HAETCA JeHb NpeanoiaraeMoil rubdenu. Jlns
ONpe/IeTICHUsI BPEMEHU OTKPBITHS HACJIEACTBA UMEET 3HAUYEHUE TOJBKO JIEHb CMEPTH, HO HE Yac.
B cBsi3u ¢ 3TUM, €cu MIa YMUPAKOT B TEUEHHE OJIHUX KaJ€eHJApHbBIX CYTOK, HO B pa3HOE BpeMs,
TO CUUTAETCS, YTO OHU YMEPJIA OJHOBPEMEHHO, MPU 3TOM HACIEACTBO MOCIE KaXJ0r0 U3 HUX
OTKPBIBAETCS OTAEJIbHO, U OHU JIPYT IOCJIE APYra HE HACAEAYIOT.

Bpems omkpuimus HacnenctBa MMEET OYEHb OOJbIIOE 3HAYEHHE B CBSI3M C TEM, YTO
MMEHHO C 3TOTO BPEMEHU HAYMHAET UCUUCIIATHCS CPOK ULl IPUHATHUS HacieacTBa. TouyHO Bpems
OTKPBITHS HACJIEJCTBA ONpPENEAeTCs M0 JaTe, YKa3aHHOW B CBUAETEIBCTBE O CMEPTH, a €CIIU B
HEM yKa3aH TOJIbKO MECSI] WJIA T'OJI, TO THEM OTKPBITHS HACIIEACTBA IPU3HAETCS COOTBETCTBEHHO
MOCJICTHUM JIeHb Mecsla uik 31 nexadpsi COOTBETCTBYIOIIETO To/1a.

Mecmom omkpvimus HAaCIEACTBA SIBISECTCA IMOCJIEAHEE MOCTOSHHOE MECTO JKUTEIhCTBA
Hacyenoatens (MOATBEP)KIAeTCsl CIIPaBKOM C MecTa >KUTEIbCTBA, MeCTa pabOThl WU y4EOHI,
BBIMMCKOM U3 IOMOBOM KHMIM U JAPYrUMH JOKyMeHTamH). Eciiu mocnenHee MocTOSHHOE MECTO
JKUTEICTBA HEM3BECTHO, TO MECTOM OTKPBITHS HACJIEACTBA SIBJISETCS MECTO HaXOXIEHUS
MMYIIECTBa HACJIEAO0JaTeNsl MM OCHOBHOM ero 4actu. IIpy BO3HMKHOBEHHUs cIiOpa MECTOM
OTKPBITHS HACIEACTBA SIBISIETCS MECTO HaXOXJICHUS HEABUKMMOTO MMYIIECTBA WM ero Oolee
IIEHHOM dYacTH, MO0 MECTO HaXOXKJACHHS HamOoJiee IEHHOW YacTH JABHKUMOTO WMYIIECTBA
(YuuTBIBa€TCSl pHIHOYHASI CTOUMOCTD UMYIIIECTBA)

MecTo OTKpBITHSI HACJIEACTBA HEOOXOAMMO OMpPENSNHUTh A BhIOOpAa HOTApPHAILHON
KOHTOPBI, B KOTOPO# OyAeT 0(hopMIIATECS COOTBETCTBYIOIIEE HACIEICTBEHHOE 1e10. IMeHHO 1o
MECTY OTKpBITHS HAcCJIeICTBAa HACIEAHUKH JOJDKHBI I10J]aBaTh 3asBICHUS O TMPUHATHU
HacJIeIcTBa U 00 OTKa3e OT Hacle[CTBa, 00 OXpaHE HACJEICTBA, a KPEAUTOPHI MPEIbSBIATH

MNPpETCH3WKU 110 [O0JiIraM HacCJICIoaaTeIs. CCTO,Z[HSI O(I)OpM.HCHI/ICM HACJICACTBCHHBIX IIpaB
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3aHUMAIOTCS TOJBKO TOCYNAapCTBEHHBbIE HOTapHUadbHbIE KOHTOPBI 10 MECTy OTKPBITHS
HaCJE/ICTBAa, a B MECTHOCTSX, IJIe¢ OTCYTCTBYIOT FOCYJapCTBEHHbIE HOTApUAIbHBIE KOHTOPBI, UX
GYHKIIMM TIEPEeJaloTCs YaCTHOMPAKTHUKYIOIMIMM HOTaprhycaM Ha OCHOBAaHUHU CIEIUAIBHOTO
pacrnopspDKeHHUsT COOTBETCTBYIOLIEH HOTapHalbHOM manatel cyobekra PD u pervoHanbHOro
oprana MuHucrtepcTBa ocTuimu PO ( kak 3TO ©UMeeT MeCTO Ha TeppUTOpHH Bcel PocToBckoi

o0nactn).

KoHTpoJibHbIE BOIPOCHI:
1. [lonsiTue  «HacienoBaHUE» U «HACJIEJICTBEHHOE  NPaBO»,  IPUHLHUIIBI

HACJICACTBCHHOI'O IIpaBa.

2. OcCHOBaHWMSI ¥ DJIEMEHTHI HACJICICTBEHHBIX MTPABOOTHOIIICHUIA.

3 CyObekbl HAaCIIEeCTBEHHOIO MIPaBa.

4, Hacnencrsennas macca.

5 OcHoBaHMs HACIEI0BaHUS

6 Bpemst u MecTo OTKpBITHS HACJIECICTBA, FOPHINICCKOE 3HAUCHUE ONPEICTICHUS

AHaJIMTHYeCKHE BONPOCHI:

HGHOCTOﬁHBIe HACJICAHUKN: OCHOBAHMA, IIOPAOOK, ITOCICACTBUA IIPU3HAHMA.

T'1aBa 2. HaciaenoBanue mo 3aBeliaHuIo

1.1. 3aBemanue: MOHATHE U TPUHIIUIIBI

1.2. ®opma 3aBemanus

1.3. Coneprxanue 3aBenjanus. 3aBeIlaTeIbHbI OTKAa3 U 3aBELIATEILHOE BO3JIOKEHUE.
1.4. VcnonHeHue 3aBemiaHus

1.5. OrmeHa u u3MeHeHue 3aBemanusd. [Ipu3sHanue 3aBemianys HeeCTBUTEIbHBIM

B pesynomame uzyuenus 2n. 2 cmyoenm 00ndicen:

3Hamb:

- NOHsAIMUE U CYUWHOCMb 3A6CUAHUS,

- 0COOeHHOCMU 0OPMIEHUS HOMAPUATLHO YOOCHOBEPEHHO20 3A8EUJAHUSL

- Opyeue ghopmol 3a6eujanus, NpedyCMOMpPeHHble PANCOAHCKUM 3AKOHOOAMEbCNEOM

(3Cleblm0€ 3asewanue, saeeuianue cocmaesileHHoe 6 qp€36blqaﬁHle 06cm02mejzbcm6ax);
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- codepofcanue 3a6euarusl, ocobennocmu 3aeeu;ameﬂbﬂb1xpacnopﬂofceﬂuﬁ;
- npouedypy YCmMAaHOBIEeHUA UCNOJIHERUA 3A6EUIAHUA,

~OCHOB6AHUA U I’ZOpﬂdOK ONMMEHbL U USMEHEHUS 3A68EUAHUSL.

ymembs:
- NPUMEHAMb HOPMAMUBHbIE NPABOGbLE AKMbL NPU PA3PEULEHUU NPAKMUYECKUX CUMY YU
6 0baacmu HACIe008AHUSA NO 3A8EUJAHUIO;
- 0KA3b186aMb NPABOBYI0 NOMOUL CYOBEKMAM HACIEeOCMBEHHbIX NPABOOMHOULEHUT,

- AHalusupoeams u peutamos ropuduttecxue I’lp06ﬂ€Mbl 6 HACIe008aHUA NO 3aseuiarHuro.

1.1. 3aBemanue — 3TO JMYHOE PACHOPSIKEHUE IpakJaHUHA CBOMM HMMYILECTBOM Ha
ciy4yall CMEpTH.
Brigensiercs HECKOIBKO 0COOCHHOCTEH 3aBEIIaHus:
a) 3aBelIaHME SBJISETCS OJJHOCTOPOHHEN CIIENKO;
0) 3aBemranue sBisAETCS (PUIYIUAPHONW CHENKOW, M COCTABJICHUE 3aBEIIAaHHs Yepe3
MPEJICTAaBUTEIIS HE J0MyCKaeTCs,
B) HE JIOIYCKaeTCsl COCTaBJICHHE COBMECTHBIX 3aBEIIaHUN ABYX U OoJiee JUIL;
I) 3aBemarejeM MOXET OBITh TOJBKO TOJHOCTBIO JIEECIIOCOOHOE B MOMEHT €ro
COCTaBJICHUS JIULIO.
B Poccun ceroius BbliensieTcsl HECKOJIbKO MPUHIIUIIOB COCTABICHUS 3aBEIaHus.
Ipunyun c60600b1 3asewjamenvhbvix pacnopsadxcenut. HacnenHUKOM TO 3aBelaHHIO
MOXET OBITh JII000e (U3HYECKOEe JHUI0, a TakKe IOPUIUYECKHEe JIHIA, TOCYIapCTBO U
MYHUIIMTIaJIbHbIE 00pa30BaHUs, UHOCTPAHHBIE TOCylapcTBa M MEXKIYHapOAHbIE OpraHU3alUu.
3aBemiarenb BIpaBe CBOOOJHO ONPENENIUTh KPYr HACIEIHUKOB, UX JTOJU B HACIEICTBE, MOKET
JUIIUTh HACJIEAHMKOB IO 3aKOHY HAcJeICTBAa WM CIeNaTh CIelUalbHble 3aBellaTelIbHbIe
pactiopspkeHusi. Duznueckue JHIla HE 0053aTeabHO JOJKHBI OBITh  POJCTBEHHUKAMH
Hacienonatensd. Ilpu 3ToM MoOryT OBITH NOJHA3HA4YEHBbl HACIEAHMKM HA TOT Ciydai, eciu
Ha3HAYCHHBIN HACIEAHUK YMPET O OTKPBITHS HACJIEICTBA, HE MIPUMET €ro, OTKAKETCS OT HETO
win OyJer JUIIEH MpaBa HACJIeAOBaTh MMYIIECTBO. 3aBellaTellb MOXKET yKa3aTh B 3aBEIIaHUU
KOHKPETHOE MMYIIECTBO MJIM HE YKa3blBaTh €ro, CHENaB pAcloOpsDKeHHE THUIa «BCE MOeE
UMYILIECTBO, KaKO€ OKAXKETCS MHE MPUHAJIekKAIIUM KO JHIO cMepTu». [lo oOuiemy mpaBuity
JIOJIM HACJICHUKOB, €CJIM OHM HE OIpe/eNieHbl 3aBellaHueM, SBISI0TCA paBHbIMH. CB0OOMA

3aBCIIAHUA OTPAHUYNUBACTCA TOJIBKO obecreueHrueM HHTCPCCOB HCCOBCPUICHHOJICTHUX U (I/I.III/I)
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HETPYAOCIOCOOHBIX HACIETHUKOB 10 3aKOHY TIEepBOM ouepean, a TakkKe WKIUBEHIIEB
Hacienonarens (cr.1149 'K PO).

Ipunyun maiinel 3a6ewjanus: HACIENOJATEIh HE 005M3aH KOMY-THOO cOOOWATh O
HAJIMYUU 3aBEHIAHMSI U €ro COJCpP)KAHUHM, a BCE JIMIIA, y4aCTBOBABIIME IMPHU COCTaBICHUHU U
YIOCTOBEPEHUU 3aBellaHusi, 00sA3aHbl XPaHUTh B TaiiHe cBeleHUsi O (haKTe COCTABICHUA,
M3MEHEHUsI U OTMEHBI 3aBELIaHUA U €ro cojepkaHuu. llpu HapylieHHH TaiHbl 3aBelIaHUs
3aBeIlaTeNb BIpPaBe IMOTPeOOBATh KOMIICHCALIMM MOPATHHOTO Bpela M TPUMEHUTH APYrue

CIIOCOOBI 3aI0UTHI I'paXXJaHCKHUX IIpaB, IPCAYCMOTPCHHBIX I'PAXXKAaHCKHUM 3aKOHOJATCIIbCTBOM.

1.2. ®opma 3aBemaHusi SBIACTCS TapaHTHEW OCYILECTBICHHUS TIOCIEAHEH BOJH
Hacnenonarens. IIpenmyniecTBeHHOW (QOpPMOI  SBIAETCS HOMApuanvbHo yYOOCMOBEpEeHHOe
3asewjanue. 3aBellaHUE SBISIETCS CTPOro (opMaibHBIM JOKYMEHTOM, MOITOMY CYIIECTBYIOT
orpeieI€HHbIE IPaBUIIa €r0 COCTABJICHUS:

a) 3aBEIIaHME COCTABJIETCS CTPOrO JMYHO, OHO HE MOXKET OBITh COCTABIIEHO uYepe3
IIpeJICTaBUTES;

6) 3aBewarenb JOJDKEH 00J1a7aTh MOJHOM J€ecloCOOHOCTBIO, XOTS B cBeTe cT.21
I'paxxnanckoro kozaekca PO 1994 roga neecnocoOHOCTh MOXKET HACTYMMTh JI0 JTOCTUIKEHUS
JIMIIOM COBEPLICHHOJIETHS;

B) HE JIOIYCKaeTcs COCTABIICHHME 3aBEUIaHMs IBYMs W 0ojee JHIIaMH, 3Ta CHEelKa
HOCUT cyry0o JMUYHBINA XapakTep;

I) 3aBellaHue Mo oOIIeMy MPaBUITy MOUIEKHUT HOTAapHAIbHOMY yIOCTOBEPEHHUIO;

) KpYyr Jul, KOTOpble MOTYT OBITb CBUAETEISIMHU, PYKOIPHUKIAAYUKaMU TpU
COCTaBJICHUM 3aBEIllaHusi U MOTYT €ro yAOCTOBEpUTh, cTporo orpanuyeH (4.2 cr.1124 I'K
PD);

€) OTCyTICTBUE CBHUJAETENeH, KOrjJa IO 3aKOHY MX MPUCYTCTBHE SBIISETCS
00s3aTeNbHBIM, BICYET HUUYTOKHOCTh 3aBEILIaHUs], @ HECOOTBETCTBUE CBUJETENIEH YKa3aHHBIM
B 4.2 cT.1124 xputepusimM sIBISIETCS OCHOBAaHUEM OCTIOPUMOCTH 3aBEIIAHMS;

) Ha 3aBeIlaHUU JIOJDKHBI OBITh YKa3aHbl MECTO M JlaTa €ro COCTaBJICHMS, KpoMe
3aKpBITOTO 3aBEIIAHUS.

[Ipn ynoctoBepeHHM 3aBELIaHUS HOTapUyC MHPOBEPSET JeecrocOOHOCTh 3aBelaTels,
BBUSICHSIET €ro JEMCTBUTENIbHYIO BOJIO, CBHJIETEIBCTBYET JI0OPOBOJBHOCTH COCTABIICHUS
3aBEUIaHNs U PaA3bSICHIET IOJOXKEHHWE 3aKOHa O HEOOXOAMMBIX HacJeIHUKaX. 3aBellaTellb
YUTAaeT 3aBELIAHWE M JIMYHO IOJAINMCBHIBAET €ro B MpPHUCYTCTBUM HoTapuyca. Hotapuyc

YIOCTOBEpSIET 3aBElllaHuE, OCTaBISET y Cce0sl €ro HK3eMIUIAP U BHOCUT COOTBETCTBYIOIIYIO
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3amuch B peecTp. B ciyuae HEoOXOOUMOCTHM JMYHYIO TOJNHNCH 3aBeIlaTesis 3aMeHseT
pykomnpukiazactso. IlpucyrcTBue cBuueTens NpH YAOCTOBEPEHUHM 3aBELIAHMSI HOTapUyCcOM
BO3MOXHO, HO He o0s3aTensHO. HoTapuyc 00s3aH COXpaHATh B TaiiHE HE TOJBKO COJIEpKAHHE
3aBelllaHusi, HO M caM (akT oOpalleHHss K HEMYy 3a COCTaBJIEHHEM 3aBElIaHUsl O CMEpPTH
3aBelaTelisd, a TakkKe MpeaynpeauTh 00 3TOM CBUAETENS U pyKoIlpHuKiIaauuka. O0s3aTenbHbIM
SBIISICTCA Pa3bsiCHEHHWE TMpaBuia 00 00s3aTeNbHON [0J€ B HACIEICTBE, O UYEM JelaeTcs
o0s3aTenpHas OTMETKA B 3aBEILIAHUU.

K nomapuanvno yoocmoeepennvim npupagnugaromces ciedyrouue 3a8eujanus:

- 3aBelaHUsl TPaKJaH, HAXOISAIIMXCS HAa U3JCUYEHUU B OOJIbHUIAX, TOCHUTAIIAX,
JPYTHX CTAallMOHApHBIX JIEYEOHBIX YUPEKICHUSAX, WIM NPOXKHUBAIOIIMX B JOMax Jyid
IIpECTapesblX W WHBAIMJOB, YAOCTOBEPEHHBIE IJIABHBIMM BpauaMH, MX 3aMECTUTENISIMU I10
MEAMIIMHCKOW YacTH WM JEKYpPHBIMH BpauyaMu 3TUX OONBHUI], TOCIUTANCH U APYrux
CTAIlOHAPHBIX JICUEOHBIX YUPEKIECHUH, a TaKKe HAYabHUKAMU TOCHHUTANCH, TUPEKTOpaMH U
[JIaBHBIMU BpayaMu JIOMOB JUIs IPECTapesiblX U UHBAJIUIOB;

- 3aBeIllaHusl PpaKJAaH, HaXOJALIMXCS BO BpeMs IUUIaBaHMs Ha CyJax WU cyJax,

mnaBaronux moxa I' OCYyAapCTBCHHBIM q)HaFOM P CD, YAOCTOBCPCHHBIC KAIIUTAHAMU 3TUX CYIOB;

3aBEIIaHUs Tpa)KIaH, HaAXOJSALIUXCS B Pa3BEelOYHBIX, aPKTUUYECKUX WU JAPYTHUX
MOTOOHBIX IKCIIEAUIHSX, YIOCTOBEPCHHBIC HAYAIBHUKAMHU 3TUX IKCIICTUIII;

- 3aBellaHusl BOCHHOCTYXKAIIIMX, a B IYHKTaX JUCIOKAIIMM BOMHCKUX YacTeH, TIe
HET HOTapUyCOB, TAKXKe 3aBEIlaHus PadOTAIOIIUX B ATUX YACTAX TPAKIAHCKUX JIUI, WICHOB HX
ceMell U WICHOB CeME BOCHHOCTYKAIlUX, YIOCTOBEPEHHbIE KOMaHIMPaMU BOMHCKHUX YacTeH;

- 3aBENIaHMS JIHI], HAXOJAIIMXCS B MECTax JIUIICHHUS CBOOOJIbI, YOCTOBEPEHHBIC
HAaYaJIbHUKOM MECTa JIMIIEHUs CBOOObI. B ciyuae cocraBiieHHs 3aBelIaHUs TPaXIaHUHOM
P® 3a npenenamu Poccum, OHO yIOCTOBEPSIETCS MOJKHOCTHBIM JIMLIOM KOHCYJIBCKOTO
yupexzaeHus PO.

K takomy 3aBemianuio MPUMEHSIIOTCS BCE MPaBWIa O HOTAPUAIBLHOM YIOCTOBEPEHHH
3aBenanus, kpome Toro, 'K P® 2001 r. BBEN psijy HOBBIX TpaBUIT:

) Npu  TMOJANUCAHWM ¥ YAOCTOBEPEHWM 3aBEIIaHMsl O0053aTeNbHO  JIOJDKEH
MIPUCYTCTBOBATh CBUJIETEIb;

° yKa3aHHBIC JOJDKHOCTHBIC JIMIA JTOJDKHBI MPUHSITH BCE MEPHI ISl MPUTIIAIICHUS
HOTapHUyca U TOJIBKO MPU HEBO3ZMOXXHOCTH 3TOTO 00sI3aHBI YIOCTOBEPUTH 3aBEIIAHUE;

° MpyU  TIEPBOM BO3MOXXHOCTH 3aBEIaHWE Yepe3 OpraHbl IOCTHIMH (WU

HCHOCpCI{CTBCHHO) JOJIXKHO OBITh HaIpaBJICHO HOTAPUYCY IO MCCTY JKUTCIILCTBA 3aBCIIATCIIA.
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1.3. B conepxanue 3aBeniaHus 00s3aTeIbHO BKIIIOYASTCS TEPEUYCHb HACIICTHUKOB.
VYkazaHue Ha HACICACTBEHHOE WMYIIECTBO HE SBISETCS O00S3aTeNbHBIM, JOMYCTHMBI
(GOPMYIUPOBKH TAaKOT'O THIIA: «... BCE UMYIIECTBO, KOTOpOE OYyJeT MpHUHAJIEKATh MHE KO JTHIO
Moeil cmepTH...». Ilpm 3TOM HOTapuyc He TpeOyeT IMOATBEPXKICHHUS IpaB 3aBeliaTelis Ha
MMYIIECTBO, KOTOPOE KOHKPETHO HAa3bIBACTCS B 3aBEILIAHUU. 3aBEIIATEIb MOXKET yKa3aTh J0JIU
HACJIETHUKOB, a €CJIM OH 3TOT0 HE CAENAET, JOJIM Npeanonaratorcs paBHbMU (cT.1122 'K POD).
[Tepenada umyIecTBa HacIeIHUKAM HE MOXKET ObITh 00YCIIOBIIEHAa BCTPEUYHBIMH 00sS3aHHOCTSIMU
HACJICTHMKOB 1O OTHOIICHHWIO K 3aBEIIaTeNII0 MPH XKU3HHM IOCJIeIHero. B 3aBenmaHuum MoxeT
OBITh yKa3aH, KPOME OJIHOIO HaclIeHUKa, APYrod HACIEIHUK, KOTOPBIM MOXET NIPHUHSTH
HACJIEACTBO, €CJIM TEPBBIM HA3HAUYECHHBIA 3aBELIATEIEM HACIEAHUK YMPET [0 OTKPBITUS
HACJIEJICTBA WJIM HE MPUMET ero (MHCTUTYT MojHa3HaueHus Haciueanuka — cr.1121 T'K POD).
Taxkke 3aBemiaTeab B 3aBEIIAaHUM MOJKET JIMIIMTL HACIEACTBA OJHOIO0 MM HECKOJBKHX
HACJICIHUKOB, CJIeJaB 00 ATOM MPsSMOE yKa3aHHE B TEKCTE 3aBEUIaHUs, WM MPOCTO HE yKa3aB
CBOMX HACJICTHUKOB 10 3aKOHY B 3aBelIaHUU (KOCBEHHOE JIMIIICHUE MPaBa HACIEAOBAHUS).

3aBemaHue MOXET OBITb COCTAaBIEHO TakXKe€ B TMOJb3Y IOPUIUYECKOrO JIMIIA,
CYILIECTBYIOIIETO Ha JeHb OTKpbITUS HacneactBa (m.1 ct.1116 'K P®). K nacnengoBanuto mno
3aBEIIAHUI0 HE MOXET ObITh MPU3BAHO: JIMKBUIUPOBAHHOE IOPUIUUYECKOE JIMIO, B TOM YHCIIE
BCIICJICTBME TIPU3HAHMS €r0 CYyJIOM HECOCTOATENbHBIM (OAaHKPOTOM); PEOPraHM30BAaHHOE
IOpUIMYECKOe JIMIO (32 HCKIIOYCHHEM pPEOPraHu30BaHHOTO B (OpME  BBIJCICHUSA);
MIPaBONPEEMHUK PEOPTaHU30BAHHOTO FOPUINYECKOTO JIUIIA.

B conepkanue 3aBenianus MOryT ObITh BKJIFOUEHBI OCOOBIE PACTIOPSKEHHUS:

—  3aBelIaTeIbHBIN 0TKA3;
—  3aBelIaTelbHOE BO3JI0KCHHE;
—  pacnopsKEeHHE O HA3HAYEHUHU MCIIOHUTENIS 3aBElIaHusl.

3asewjamenvubiti  omkas. 3aBeliaTelb MOXET BKIIOYHThL B 3aBEIIaHHE 0C0O00C
pacropspkeHre HaCJIeIHUKY O TPEAOCTaBICHUHM KaKOro-IM00 MMYIECTBA M3 HACJIEICTBEHHOMN
Macchl JPYrUM JIHMIIaM Kak M3 4YHUCJia HACJIEHUKOB, TaK M HE OTHOCAIIUXCS K TaKOBBIM
(oTkazomnonyuarensiM). [1o cBoeli mpupoze 3aBenIaTeNbHbI 0TKA3 SIBISIETCA 00s13aTEIbCTBEHHBIM
MPaBOOTHOLIEHUEM, JIOJDKHUKOM IO KOTOPOMY BBICTYNA€T HACIEIHUK, a KpPEIUTOPOM —
OTKa3omoay4yaTenb (neratapuii). I[IpemocraBimenune oTkasza (jierara) sBISIETCS OO0S3aHHOCTHIO
HACJICHUKA, U €CJIM OH NMPUHUMAET HACIEJCTBO, TO CTAHOBHUTCS OOSI3aHHBIM TMPETOCTABUTH

HUMYHICCTBO IOJYyYaTCIIsIM OTKas3sa. Ecin HacmegHMK 1O 3aBElIaHUI0 HMEET IIpaBO Ha
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00s3aTeNbHYIO0 10110, TO OH HUCIIOJIHAET OTKa3 JIMIIb B YAaCTH MMYILECTBA, CTOUMOCTh KOTOPOTO
MPEBBIIIACT pa3Mep ero o0s3aTeNbHON oyu. Ecian HacnemHWK MO 3aBElaHUI0 HE MPHUHUMAET
HACJIE/ICTBO, TO OOSI3aHHOCTD I10 MCIIOJHEHHIO 3aBEIATEeIbHOIO 0TKa3a MEePEXOAUT K TEM JIUIaM,
KOTOpBIE MPUHUMAIOT HACJIEICTBO (HE3aBHCHUMO OT OCHOBAHHUS HACJIEIOBAHHS — IO 3aKOHY HIIU
o 3aBemanuto — cT.1140 'K P®D).

Pa3HOBHUIHOCTHIO 3aBEIIATEIBHOTO OTKA3a, KOTOPBIA NMPU3HAETCS JIMYHBIM CEPBUTYTOM
(BEIIHBIM MPABOM), SIBJISIETCS IPAaBO OTKA30MOJIydaTess Ha IOKU3HEHHOE I0JIb30BaHUE JKUJIBIM
MIOMEIICHUEM, IMEepeXOIdlluM B TOPSAJKE HACIENIOBAHMS K HACIE€JHUKAM. OTO MPaBo
M0JIb30BAHUS MOXKET ObITh OTPAHUYEHO KaKUM-THOO0 CpOKOM WiH HeT. [Ipu 3ToOM OHO coxpaHseT
CBOIO CHIJIY, M TIOCJIE CMEHBI COOCTBEHHMKA YXHJIOTO MOMEUICHUs (JaHHOE MPaBO OOpeMeHsSeT
paBo COOCTBEHHOCTH Ha >Kujloe nomemenne). OQHaKo 3TOT CEPBUTYT MPEKPAIIACTCS CMEPTHIO
oTKaszomnoiyyatens. HacieqHUK MCHOJMHAET 3aBellaTelbHbld OTKa3 JIMIIb B  MpeAesax
JIEMCTBUTENILHOM CcTOMMOCTH HacienctBa. [lonyueHume oTka3a sBiseTcs MOpPaBOM, HO HeE
00513aHHOCTBIO OTKA30II0Jy4YaTelIs, U OH MOXET BOCIIOJIb30BAThCS UM B TEUEHHUE TPEX JIET CO JTHS
oTtkpeiTus HacnenacTsa (ct.1137-1138 'K P®). [Ipu sTom, ecnu oTkazomnoiiydyaresib yMep paHee
HacJea104aTelNsl, OJHOBPEMEHHO C HUM, IPU3HAH HEJAOCTOMHBIM WM HE BOCIIOJIb30BAJICS CBOUM
MIPaBOM B TE€UYEHHE TPEX JIET, 0OsI3aHHBIM HACIEIHUK OCBOOOXKIAeTCs OT JaHHOW 00SI3aHHOCTHU
(kpoMe cilydaeB [O/IHa3HAUEHUs APYTroro OTKa30I0IyqaTess).

3asewjamenvHoe 6031054ceHue TPEICTABISIET COOON pacnopsKEHUE 3aBelaTelis, B CHIy
KOTOPOTO Ha OJHOTO WM HECKOJBbKUX HACJEIHUKOB IO 3aBEIIaHUI0 MIU O 3aKOHY JHOO0
WCTIONTHUTEIS 3aBelIaHMs BO3JaraeTcs OO0S3aHHOCTh COBEPIIUTH OMpPEIEICHHOE eHCTBUE
UMYILIECTBEHHOTO MM HEUMMYUIECTBEHHOI'O XapaKTepa, HANpaBICHHOE Ha OCYILECTBICHHUE
00LIen0Ie3HOM LEeH.

ITon obmenone3HoN IEenbI0 CleAyeT MOHMMATh LM, MOJIE3Hble Kak Juid oOliecTBa B
LEJIOM, TaK U JJIs1 OTAEIbHBIX COUUAIBHBIX TPy (HalpuMep, JUL IEHCUMOHHOTO BO3pacTa, JIUIL
onpezeNeHHoN mnpodeccuu, JHL, NPOXKHUBAIOIIMX B OINpEAEIeHHOW MECTHOCTH M T.1.). Ha
3aKOHOJIAaTEJIbHOM YPOBHE BIIEPBbIE NPEAYCMOTPEHA BO3MOXKHOCTb BO3JIOKEHUS! HAa HACIEIHUKA
00SI3aHHOCTH 1O COJCPKAHUIO TPUHAJICKABIINX 3aBEUIATEeNI0 JOMAITHUX JKHUBOTHBIX U
OCYILECTBJICHHIO HEOOXOIUMOI0 Ha/l30pa U yxoja 3a HUMHU. K 3aBeriarenbHOMY BO3JI0KEHHUIO,
pPEeIMETOM KOTOPOTrO SIBJISIFOTCS JEHCTBHSL HMYILECTBEHHOTO XapaKTepa, COOTBETCTBEHHO
npumensitoTes npasuia cT.1138 'K PO 06 ncnonneHnn 3aBemareabHOro 0TKasa.

Ucnonnumenv 3asewanus. 1lpm cocTaBlIeHMM 3aBEIlaHUs JIMIIO MOXET YyKa3aTb
rpakJIaHWHA, KOTOPOTrO OH HA3HAYAeT HCIIOJHUTENIEM 3aBELIaHUs (IYyHIENPUKA3UUKOM). ITO

MOXET OBITh JIF000€ JEeCTIOCOOHOE JUII0 KaK M3 YhCciia HACJIeIHHWKOB, TaK M MOCTOpOHHee. B
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MocleHeM ciy4yae TpeOyeTcsi NHCbMEHHOE COIJIache UCIOJHUTEN 3aBelllaHusi Ha ero
Ha3zHaueHue TakoBbIM. Coriacue ¢ MOANUCHIO TYHIETPUKA3YMKa BHOCUTCA B TEKCT 3aBEIAHUS
WIA COCTaBJISIETCS B BHJIC MPUIOKEHUS HA OTACIHHOM JHcTe. MCIoNMHuTens MOXKET AaTh CBOE
coriacue (PaKTUYECKHMM MPHUCTYIUIEHHEM K HCIIOJIHEHUIO OO0S3aHHOCTEW AyIIEeNpUKa3uuKa B
TEYEHHE OJIHOTO MecsIia CO IHS OTKPBITUS HACIIEACTBA.

VcnonauTenb 3aBeIanusi MOXKET ObITh OCBOOOKIEH OT HCIIOJIHEHHS BO3JIOKEHHBIX Ha
HEr0 3aBEUIAHWEM WJIM 3aKOHOM OOSI3aHHOCTEH TOJBKO Ha OCHOBAaHMHM pELICHHS CyAa,
BBIHECEHHOTO 10 WHUIMATHBE HCIOJHUTENS WM IO MPOChOe HACIETHUKOB NpPU HAIUYUU
00CTOSITENBCTB, MPEMATCTBYIOUINX HCIIOJHEHUIO TPAKIAaHMHOM 00s13aHHOCTEH M0 MCHOJHEHHIO
3aBeranus (60Je3Hb, MPU3HAHUE OTPAHUYCHHO JEECIIOCOOHBIM U JIp.)

Ct.1135 T'K P® conep:xut nepeyeHb npas ¥ 00s13aHHOCTEH nymienpukazunka. [Ipu stom
WCIIOJTHUTEIIb 3aBELIaHMs JIEHCTBYET HA OCHOBAHHH CBHJICTENIbCTBA, BHIIABAEMOT0 HOTAPUYCOM.
[To oOmemy mnpaBuIy IyIICNPUKA3YUK JIEHCTBYeT O€3BO3ME3IHO, €CIM 3aBElaHHE He
IpeyCMaTPUBAET BHITUIATY eMy Bo3HarpaxaeHus (ct.1136), oqHako B IF0OOM Cilydae OH HMEET
IpaBO Ha BO3MEIIEHHE BCEX PACcXOJIOB, CBS3aHHBIX C UCIIOJIHEHUEM 3aBellanus. Bee ykazaHHbIe

CYMMBI BBITIJIAYHUBAOTCA 3a CU€T HaCJIeACTBA.

1.4.  VYcranaBnuBas oOmue mpaBuia 0OPMIICHHUS U TIOPSIKA COBEPILIECHUS 3aBEIIaHus,
3aKOH TIPEABSABISIET DS OCOOBIX TpeOOBaHMKH K OGMOPMIICHHUIO 3aKpblmMo2o 3a6euanus,
3a6eujanus 8 Ype38bl4aliHbIX 00CMOAMENTbCMBAX U 38eUjameslbH020 PACNOPANCEHUS. NPABAMU HA
OeHedicHble cpedcmaa 6 OaHKAX.

AoGcomoTtHoM HOBeywtoi 'K PD 2001r. siBnsiercs 3akpwvimoe 3a6ewanue. ['TaBHOU 1ENbIO
YUpexXIACHUsT JaHHOW (OpMBI 3aBEUIAaHUs SBISETCA HaumOoJiee TOJHOE COXPAHEHUE TaiHBI
3aBEUIaTeIbHOIO PACIOPSIKEHUs. 3aKpbITOE 3aBellaHHe COOCTBEHHOPYYHO COCTaBISETCS U
MOJIHUCHIBAECTCS 3aBELIATENIEM, @ HOTApUYyCy NEPENacTcsl B 3aKpbITOM KOHBEPTE, MPU ITOM O
COJIEp’)KaHWU 3aBeIllaHWsT HUKTO HE U3BEllaeTcs, B TOM uucie | Horapuyc. Jlus
JENCTBUTENBHOCTH 3aKPBITOTO 3aBEIIAHUSI OHO JIOJKHO OBITh NEPEIaHo Ha XpaHEHHE HOTapuycy
IIyTEM COBEPLIEHUS psifa NIEUCTBUM:

a) Imepefaya HOTapUyCy B NMPHUCYTCTBUU JABYX CBUIETENEH 3aKJICEHHOTO KOHBEPTA C
3aBelllaHUEM;

0) TpocTaBlICHHE Ha KOHBEPTE MOIUCEN IBYX CBHICTEIEH;

B) 3alevyarblBaHWE HOTApUyCOM KOHBEpTa C 3aBEIIaHHMEM B JPYyroil KOHBEPT B

MMPUCYTCTBUH TCX XKC CBHHGTCJ’ICﬁ;
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I) TMpPOU3BOACTBO HAa BTOPOM KOHBEPTE HOTAPHMYCOM HAINUCH O MNPUHIATUU
3aBelllaHusl (HAANMCh BKIIIOYAET CBEIACHMS O  3aBellaTele, MECTO U JAaTy NPUHATUA
3aBelllaHus, MMEHA U MECTa JKUTEIbCTBA CBUIETEINIEH );

J1) pa3bsCHEHUE 3aBEIIaTelI0 MpaBuila O MpaBe Ha 00s3aTENIbHYIO U0 B HACIEICTBE
(ct.1149 'K P®) ¢ ykazaHueM 3TOTO Ha KOHBEPTE;

€) MpUHATUE Ha XpaHEHHWE 3aKpPbITOIO 3aBEIlaHMs C BbLJAYEH 3aBELIATENIO
COOTBETCTBYIOILIETO JOKYMEHTA, TOATBEP)KIAIOIIETr0 (haKT MPUHITUS 3aKPBHITOTO 3aBEIIaHuUs.

HcnonHenne 3akpbITOrO 3aBEIAHUS NPOMCXOAMT IIOCIE €ro BCKPBITHA. BCkpeiThe
IIPOM3BOJUTCS HE MO3JHEE 4eM uepe3 15 IHel Mo MOoJlydeHUH HOTapHuyCOM CBHIETENIBCTBA O
CMEpPTU 3aBeuiarenss B IPUCYTCTBUM [JBYX CBHJAETENEH U MOXKEIABUIMX IPUCYTCTBOBATh
3aMHTEPECOBAHHBIX JIMIl M3 YHCIa HACIEIHUKOB IO 3akoHy. Ilocime BCKpbITHS HOTapuyc
OrJIalllaeT TEKCT 3aBELAHUs, COCTABISAET IPOTOKOJ, YAOCTOBEPSAIOIIMNA BCKPBITUE KOHBEPTA,
KOTOpBIM TOJIHUCBHIBAECTCS HOTApUYCOM M JBYMs CBHIETEIIMH, M IepefacT HacleIHUKaM
HOTApUAIBHO YAOCTOBEPEHHYIO KOIHIO MpoTokosa. [loAJMHHUK 3aBelaHuss M IPOTOKOJA
XpaHUTCSl y HOTapuyca.

3asewjanue 6 upe3BLIYAUHBIX obcmosmenbcmeax SBIACTCS BBIHYXKIEHHOW Mepoil
poccuiickoro 3akoHozarens. JlanHas Gopma 3aBeliaHMs pacCUMTaHa HAa y4acTHBILHUECS Clydau
3axBara 3aJO0XXHUKOB, Ha CUTyallud B YCJIOBUSX aBapuid, KaTacTpod, CTUXUHHBIX O€ICTBUH,
KOIJla UMEIOTCS OOCTOSITENhCTBA, YI'POKAIOLIME >KU3HU JIMLA JIMIIAIOUIME €ro BO3MOXHOCTHU
COCTaBUTbh 3aBEIIAHUE B HOTApPHAJIbHON MM MHOM NperycMOTpeHHOH 3akoHOM (opme. Takoe
3aBellaHHe MOXET OBITh COCTaBJIEHO B MPOCTOW MUCBMEHHOM (opMe COOCTBEHHOPYUYHO
3aBellaTesieM B MPUCYTCTBUM JBYX cBujieTenedl. Takoe 3aBeliaHue MOAJEKUT HCIOIHEHUIO
TOJIBKO I10CJI€ YCTAaHOBJIECHMSI (paKTa COBEPIICHMSI 3aBEIIaHMsI B UPE3BBIYANHBIX 00CTOATENHCTBAX
(cT.cT.264-268 TTIK P®). Ognako ecnu B TeueHUE MecAlla MOCIE MPEKpalleHus IeHCTBUS
Ype3BbIUAHBIX OOCTOSATENLCTB JIMIIO HE COBEPIIMT 3aBEllaHUE B KakoH-mubo u3 ¢opwm,
YKa3aHHBIX BBIIE, 3aBEIlaHUE, COCTABIEHHOE B UPE3BbIYAWHBIX OOCTOATEILCTBAX, YTPAUYUBAET
CUILY.

Cuny  HOTapuajabHO  YAOCTOBEPEHHOIO  3aBELIAHUS  UMEET  3a6euyamenbHoe
pacnopsjicenue Npasamu Ha OeHediCHble cpedcmed 6 bamkKe.

Pacniopsimuthcst Ha ciiydail cMepTH MpaBaMHU Ha JIEHEXHbBIE CPEICTBA, HAXOMASIIUECS B
0aHKaxX ¥ MHBIX KPEAUTHBIX OPraHU3alMsIX, TPaKIaHUH BIIPaBe IyTEM COCTABIICHUS 3aBEILlaHUs
1o oOIIMM IpaBUiIaM, YCTAaHOBJIEHHBIM cTaThsiMu 1124-1127 'K PO, mubo coBepieHust 0co60ro

JOKYMCHTA — 3aBCHIATCIILHOTO PACIIOPSAKCHU.
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OcHoBHOE TpeOOBaHME 3aKOHA K 3aBEIIATEILHOMY PACHOPSKEHHIO — OHO JIOJKHO OBITh
COBEpILEHO B TOM 0aHKe, B KOTOPOM HaXOJIUTCSI COOTBETCTBYIOIININ CUET.

Ilpeomemom 3aBeIIATENFHOTO PACIOPSHKEHHUS MOTYT OBITh IpaBa Ha JICHE)KHBIC
CpeacTBa:

o BreceHnHbIe BO BKJIaJ HA OCHOBAaHWHU JOTOBOpa 0aHKOBCKOTO BKIaaa (ct.834-844
I'K P®). IIpu 5ToM BuJ BKIIaga (BKJIA] 10 BOCTPeOOBaHMS, CPOYHBIN BKJIa/1) 3HAUCHUS HE UMEET.

J Haxopsmuecs Ha BaJdlOTHOM, pacdeTHOM M JAPYTUX cCYeTax B OaHKaX M MHBIX
KPEIUTHBIX OpPTraHu3aIusaX Ha OCHOBaHUH 0aHKOBCKOTO cueTta (cT.845-860 'K PD).

3aBenaTeabHOE PACIOPSHKEHHE JOJDKHO OBITh COBEPIIEHO B MHCbMEHHOW (opme ¢
YKa3aHHUEM JaThl €r0 COCTaBJIEHMsI, COOCTBEHHOPYYHO MOJAINMCAHO 3aBEIIATENEM U YIOCTOBEPEHO
CIy)XalmuM OaHKa, MMEIOIIMM MpaBO MPUHUMATh K MCIOJHEHUIO PACHOPsDKEHUS KIMEHTa B
OTHOIIEHUHU CPEJICTB Ha €€ CUeTe.

HcnonHenue 3aBeniaTeIbHOTO pacoOpsyKEHUs IpaBaMy Ha JICHEKHbIE CPEJICTBA B OaHKaX
OCYIIIECTBIISIETCS] B COOTBETCTBUH C OOLIMMU MpaBUIaMH O HaCJI€OBAHUU.

JleHeXHbIe CpECTBA BBIJAIOTCS HACIEIHWKAM B 3aBUCUMOCTH OT KOHKPETHOTO CIy4as
Ha OCHOBAHUHU:

o CBuzeTenbCcTBa O MPaBe Ha HACJIECTBO IO 3aBEIIAHHIO HIIM M0 3aKOHY, BBIJAHHOE

HOTapuyCoOM HJIN KOHCYJIIBCKUM JOJIZKHOCTHBIM JIMIIOM Poccuiickoit d)ez[epaunn;

L4 ITocTranoBneHus HOTapuyca O BO3MCHICHUU PACXOLO0B, BBI3BAHHBIX CMCPTBIO
HacJaCa10aaTCiiA,

L4 CBI/II[CTCJ'ILCTBa, BBIIAHHOT'O HOTApUYyCOM HCIIOJTHUTECIIIO 3aBCIIAHUSA;

L4 CBI/II[CTCJ'ILCTBa O IIpaBe COOCTBEHHOCTH Ha AO0JIF0 B UMYIICCTBE, HAXOANBIICMCA B

COBMECTHOM COOCTBEHHOCTH CYNpPYIOB, BBIJAHHOIO HOTapUycCOM WM  KOHCYJIBCKUM
JIOJKHOCTHBIM JinioM Poccutickon @enepanuu;
. Konuu pemeHns cyaa ¢ OTMETKOM O BCTYIUIEHMM €r0 B 3aKOHHYIO CHIy WU

MCIIOJTHUTENIHOTO JINCTA B CITy4ae pacCMOTPEHUS Jieia B CyA€0HOM MOPSIZIKE.

15. OI[HI/IM nus3 HpOHBHeHI/Iﬁ IIpUHIUIIA CBO60)IBI 3aBCIIaHUA ABJISICTCA IIPABO
T'pa)XJlaHruHa, COBCPHIMBHICTO 3aBCIIAaHHUC, B m000M MOMEHT €ro HU3MEHHUTH JHOO BOBCE
OTMCHUTB, HC YKa3bIBas IIPHU 3TOM IIPHUYHH.

3aBemaHHe MOXKET OBITh M3MEHEHO WU OTMEHEHO 3aBCUIaTCIIEM dsyxmz cnocobamu.
COCTaBJICHUCM HOBOI'O 3aBCHIaHHA, nogauerl 3asBICHUS HOTapnuyCy, YAOCTOBCPHUBIICMY

3aBCIIaHHuC 00 oTMeHE 3aBCIIaHMA.
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[Ipu 3TOM cnegyer UMeTh B BUAY CIEAYIOIIEE:

—  HOBBIM 3aBEIIAHUEM MOKET ObITh OTMEHEHO WJIM M3MEHEHO JI000€e 3aBeliaHue, B
TOM 4YHCJIE 3aBEIIATEIIbHOE PACIOPSHKEHHE IpaBaMy Ha JCHEXKHbBIE CpelcTBAa B OaHKEe H
3aBellaHNe, COBEPIICHHOE B YPE3BbIUAHBIX 00CTOATENbCTBAX;

— pacnopsokeHHMeM 00 OTMEHE 3aBeIlaHUs MOXeT OBITh OTMEHEHO Jto0oe
3aBeIllaHue, B TOM YHUCIIE 3aBELIATEIbHOE PACIOPSKEHHUE ITpaBaMH Ha JCHEKHBIE CPEJICTBA B
OaHKe U 3aBellaHue, COCTABICHHOE B UPE3BbIYANHBIX 00CTOSTENHCTBAX;

— 3aBelIaHHEeM B YPE3BBIYAMHBIX OOCTOATENBCTBAX MOXKET OBITh OTMEHEHO WIIU
M3MEHEHO TOJIbKO 3aBelllaHue, COCTABICHHOE B Upe3BbIYaliHbIX 00CTOSITENLCTBAX;

—  3aBelaTeJbHBIM pACHOpsDKEHHEM B OaHKe MOXKET OBITh OTMEHEHO TOJIBKO
3aBellaTesIbHOE pacopsKEHHE MpaBaMu Ha JIEHE)KHbBIE CPEICTBA B OaHKe.

3aBelllaHueM, COBEPILICHHBIM B UPE3BbIUAHBIX OOCTOSTENILCTBAX WM 3aBEIlaTEIbHBIM
pacropspKeHHeM TpaBaMH Ha JICHE)KHBIE CPElCTBa B OaHKE, HE MOXKET OBITh M3MEHEHO HIIH
OTMEHEHO 3aBeIllaHNe, COBEPIICHHOE B HOTAPHAIBLHOM opme.

OTMeHss WM U3MEHSS 3aBEIIaHUE COCTABIIEHUEM HOBOTO, 3aBELIATENb BIIPABE:

— OTMEHUTh OJHO WJIM HECKOJIbKO COJEpalllMXCsl B 3aBELIAHMM 3aBELIaTEIIbHBIX
pacnopsKEHUM, He Jienasi IPU 3TOM HOBBIX PACIOPSKEHUN, BMECTO OTMEHEHHBIX;

— OTMEHUTh OJHO WJIM HECKOJIBKO COJEpKallMXCSd B 3aBELIAHWU 3aBEIATEIbHBIX
pacHopsKEHUM, 3aMEHUB UX HOBBIMUY,

— HW3MEHUTh OJHO WJIM HECKOJBKO COJEpKalllMXCi B 3aBELAHWU 3aBEIaTeIbHbIX
PaCIIOPSKEHU M.

Tax xak 3aBelaHue SBISETCS OJHOCTOPOHHEH CHENKOM, TO Ha HEro paclpoCTPaHsIIOTCS
BCE IIpaBWJIa O cAeNKax. B cBs3u ¢ 3TUM 3aBelaHue MOKET ObITh IPU3HAHO HEIEHCTBUTEIbHBIM
MIOJIHOCTHIO MJIU B YacCTH.

I'K PCOCP He copepxall HOpPM, PETYJIHMPOBABIIMX BOIPOCHI HEJNEHCTBUTEIBLHOCTU
3aBenanuii. [Ipumensnucey npaBuia o HeaencTButenbHOCTH caenok. Ct. 1131 'K P® B monmHoM
o0beMe BOCIPHUHSIIA MpaBUiIa O HEIEHCTBUTENBHOCTH CHEIOK. DTO KacaeTcsl KiacCHU(pHUKauu
OCHOBAaHUN HEACUCTBUTEIBHOCTU 3aBEIIAHUSA, K KOTOPBIM OTHOCSTCS: HENEHCTBUTEIBHOCTH
3aBellaHui ¢ TopokamMH CyOBeKTMBHOTO coctaBa (ct. 171, 172, 175, 176 TK);
HEeIeMCTBUTEIBHOCTD 3aBelIaHus ¢ mopokaMu Boiu (cT. 177-179 'K P®); HeneiicTBUTENTEHOCTD
3aBenadus ¢ mopokamu (popmer (ct. 1124 T'K); HenelHcTBUTETLHOCTh 3aBENIaHUs C MOPOKaAMHU

conepskanus (ct. 169, 170 'K PD).

314



3aBeliaHue MOKET ObITh HEJEHCTBUTENBHO B CIy4ae NMPU3HAHUSA €r0 TAaKOBBIM CYIOM -
OCIIOPUMOE 3aBeIlaHue, TM00 HE3aBUCHUMO OT TaKOTO MPU3HAHMS - HUYTOXKHOE 3aBeIaHHe.

OcnapuBaHue HEAECWCTBUTEIBHOCTU 3aBELIAHMS, a TaK)K€ IPUMEHEHUE IOCIEICTBUN
HEJIEHCTBUTEIbHOCTH 3aBELIAHUS IO OCHOBAHMSIM, 3aBUCSIIUM OT OOCTOSATENIBCTB KOHKPETHOIO
Jiesla, BO3MOXKHO TOJIBKO B CyJI€OHOM MOpSJKE [0 MCKY JIMLA, NpaBa M 3aKOHHbIE MHTEPECHI
KOTOPOI'0 HApYyILIEHBHI.

Ecaum nuno cuuraer CBOM IpaBa HAPYLICHHBIMM UM YTBEP)KJAeT, 4YTO 3aBEIIAHUE
COCTABJIEHO M0/ BJIMSHUEM YIrpo3, OOMaHa WIM HAaCWIHs, TO TAKOE 3aBEIlaHHUE MOXKET ObITh
OCIIOPEHO II0 €r0 UCKY B CyIE.

B wmHTepecax HECOBEPUICHHOJIIETHHX, HEJEECIIOCOOHBIX W OTPAaHUYEHHO JI€eCIOCOOHBIX
IPaKJIaH UCKU O IIPU3HAHUM 3aBEIIAHUS HENCUCTBUTEIBHBIM I10JJAI0T 3aKOHHBIE IIPEICTABUTEIIH,
onekyHsl, noneuntenu (ct. 1167 'K PO).

Cyn nomxkeH npu aHainu3e OOCTOATENBCTB Jiela M CaMOro 3aBellaHHsl yCTaHOBUTH,
BIMSAIOT JM OINWCKU W JPYTHE€ HE3HAYNUTEIBHBIE HAPYIICHMs IOPSAKAa €r0 COCTaBICHUsS Ha
BOJICU3BSIBIICHUE 3aBellaTens. He cayocam ocHoganuem HeOetucmeumenbHoCmu 3a6eujanus
sa6Hble onucku. Panee, T.e. 10 BCTymuleHHMsa B cuily 4dactu Tperbed 'K, B mpakTuke cynos
BCTPEUAIIMCh ClIy4adW, KOIJa CyJ HE€ IpU3HaBal 3aBEIAaHUE HEACHCTBUTENIBHBIM H3-32
HE3HAYUTEJIbHOCTH JOIYIICHHBIX HAPYLIEHUH IIPU €r0 COCTABIICHUH.

Eciu 3aBemiaHve HHUYTOXKHO IO COOTBETCTBYIOLIMM — OCHOBAHUSM  (Hampumep,
IPUTBOPHOE 3aBEIllaHue), TO 00palleHne B Cyl 32 IPU3HAHUEM HUYTOXKHOCTH TaKOI'O 3aBEIIaHUs
He Tpebyercs. OHaKo, eciay MoA00HOE 3aBellaHue UCIIOIHEHO, 3aMHTEPECOBAHHOE JIUII0 MOXKET
00paTUTHCS B Cy/l C ICKOM O IPUMEHEHUH NOCIEACTBUNA HEJEHUCTBUTEILHOCTHU CAEIIKH.

[Ipu aTOM, CexyeT UMeTh BBUY, YTO HEIEUCTBUTEIBHOCTD YaCTH 3aBEIIAHNS HE BICYET
HE/IEUCTBUTEIBHOCTH MPOYMX dYacTel, ecau cyaoM OyaeT NpU3HAHO, YTO OHMU ObUIH Obl
BKJIFOYECHBI B 3aBELIAHUE U IIPU OTCYTCTBUU PACIIOPSIKEHUN, ABIISIOIIUXCSA HEECHCTBUTEIBHBIMU.

[Ipn3nanue  3aBemaHuss  HEACHCTBUTEIBHBIM  HE  JIMIIACT  HACICAHUKOB U
OTKa3omojyyaTreneldl ImpaBa HacjleloBaTh IO 3aKOHY JIMOO Ha OCHOBAaHUU JAPYroro
JEHCTBUTEIIHOIO 3aBEIIAHNA, €CJIM TAKOE UMEETCH.

Brnepseie ['paxnanckuii kogexke P@ conepkut npasuia 0 moKosanuu 3a6eujanus. I1a
HOpMa BBEJICHA B CBA3M C TEM, YTO 3aKPBITOE 3aBEUIAHUE W 3aBEIIAHHME, COCTABICHHOE B
Ype3BbIYAITHBIX OOCTOSATENBCTBAX, COCTABIISIIOTCS 3aBellaTelIeM caMoCTosATenbHO. llpu 3TOM
€CIIM 3aBellareib He 00J1aJaeT JAOCTaTOYHBIMU 3HAHUSMH B IOPHUCIIPYACHLUHU, TO 3aBEIIaHUE
MOYET OBITh MPOTHBOPEYUBBIM MIJIM HETOHATHBIM. 3aKOH BBEN HECKOJBKO MPAaBHJ TOJIKOBAHUS

3aBCIIAHM:
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1) cyObekTaMu TOJIKOBAHHS SBJISIOTCS HOTAPUYC, UCTIONHUTENb 3aBEIAaHKs UITH CY/T;

2) TpU TOJKOBAHWU MPUHUMAETCS BO BHUMaHHUE OYKBaJIbHBIH CMBICT COACPIKAIIMXCS
B 3aBELIAHUU CJIOB U BBIPAKCHUM;

3) TpOU3BOAMTCS COMOCTABJICHHE HESACHBIX IMOJOXKECHHUH 3aBEHIaHUS C APYTHMH
MIOJIOXKCHHUSIMU M CO CMBICJIOM BCETO 3aBELIaHHS B IIEJIOM;

4) no/mKHO OBITH OOecIeueHO HamOoJiee MOJIHOE OCYIIECTBICHUE IMPEaoiaracMoi

BOJIM 3aBCIIATCIIA.

KoHTpoJibHbIE BOIPOCHI:

1. 3apemianue: MOHATUE U PUHIUTIBI

2. ®dopmMma 3aBeniaHUs

3. ConepkaHue 3aBeniaHus. 3aBEIIaTeIbHBIA 0TKA3 M 3aBEHIATEIbHOE BO3JIOKEHHE.
4. OcobenHoctu 0(hOPMIICHHSI OTICITBHBIX BUIOB 3aBEIIIAHMS
5

OTMeHa U U3MCHCHHE 3aBCUIaHUA

AHaJIMTHYeCKHUE BONPOCHI:

1. 3aKpbITOE 3aBEIAHUE: OIBIT 3apyOEKHOTO PETrYIUPOBAHUS
2. AHanu3 cyneOHOW MpPaKTUKH 1O JieJiaM, CBS3aHHBIM C MPU3HAHUEM 3aBEIAHUS
HENEeUCTBUTEILHBIM

I'nasa 3. HaciienoBanue 1mo 3aKony

1.1. O6mume moaoKeHus HacIeOBaHUs 10 3aKOHY
1.2. OuepenHOCTh MPU3BaHUS HACIETHUKOB K HACIEIOBAaHUIO TI0 3aKOHY
1.3. HacnenoBanue mo 3aKOHY HETPYA0CTIOCOOHBIMH HKIMBEHIIAMH

1.4. HacnenoBanue BBIMOPOYHOTO UMYIIIECTBA

B pesynomame uzyuenus 2n. 3 cmyoenm 0ondicen:

3HAMDb:

- HOpMbL 3AKOHOOAMENbCMEd O HACIe008AHUU NO 3AKOHY, O4EPeOHOCMU U NPABUNLAX
NPU3BAHUSL K HACLEO0B8AHUIO NO 3AKOHY;

- npasosvle 0COOEHHOCMU HACIEO08AHUSL UHCOUBCHYAMU HACAE)00ames;

- NIPABOBOUL PEAHCUM BLIMOPOUHO20 UMYUECMEA,

ymembs:
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- OPUEHMUPOBAMBCS 8 3AKOHOOAMENbCHIBE O HACIE008AHUU NO 3AKOHY,

- onpeodensams 04epeOHOCHb HACIEOHUKO8 N0 3aKOHY U NPABULA ONpedeiieHus ux 0oell,

- NPUMEHAMb HOPMAMUBHbIE NPABOGblE AKMbL NPU PA3PEUeHUU NPAKIMUYECKUX CUMYayull
8 obnacmu HaAc1e008aHUs NO 3AKOHY,

- cocmasnamo 3as61eHus u opyaue npoyedypHole OOKYMeHmbl 8 001acmu Hac1e008aHUs.

1.1. T'paxkgaHckuil KOAEKC CYLIECTBEHHO PACHIMpUi KPYr HACJIEIHUKOB IO 3aKOHY,
BKJIFOYMB B HErO HE TOJBKO POACTBEHHUKOB BILIOTH JO MATOW CTENEHU POJICTBA, HO U NACHIHKOB
W Iajgyepul], oryuMa M Madexy. Kpome TOro, HacieAayrT IO 3aKOHY Kak M Ipexne,
NEPeKUBIIUI CYNPYr, YCHIHOBUTEIM U YCBHIHOBIICHHBIC, HETPYJOCIIOCOOHBIC WIKIUBEHIIBI
HaCJIEI01aTeIs.

HacnepgoBanue 1o 3akoHy BO3MOHO TOJIBKO:

—  €CJIU Haclle[JoJaTellb yMep, HE OCTaBUB 3aBELIaHMS;

—  HMMYIIECTBO OBUIO 3aBENIAaHO, OJHAKO BIOCJIEICTBHH 3aBEUIaHHE OBUIO MPU3HAHO
HEJACUCTBUTEIbHBIM WM OBbUIO HENEHCTBUTENBbHBIM (HUYTOXKHBIM) C MOMEHTa €ro
COBEPILECHHS;

— 3aBewlaTesib OTMEHUJI PAHEE COCTABIECHHOE 3aBEIIaHNE U HE OCTaBUJI HOBOIO;

—  OTCYTCTBYET 3aBEIAaTEIbHOE PACHOPSIKEHUE IEHEKHBIMH CpeICTBaMU B OaHKe
(Tpu yCJIOBHH, YTO 3TH CPEJICTBA HE YKa3aHbI B 3aBEIIAHUN ),

—  IpU HAIMYUM ONPEAEIICHHBIX IOPUINYECKUX (PAaKTOB — OTHOLIEHUS CYNPY’KECTBA,
POJICTBA, YCBIHOBJICHMSI, MK ANBEHUECTBA.

OTnrumne HacleOBaHUS 110 3aKOHY OT HACJIEI0OBaHUS IO 3aBEIIAHUI0 COCTOUT B TOM, YTO
NocjeHee MPOMCXOAUT B COOTBETCTBUM C HE IPOTHUBOpEvalled BoJied Hacieaoaares,
BBIPQXCHHOM UM B 3aBELIaHNM, & HACIEAOBAHUE II0 3aKOHY OCYILECTBIISETCS B COOTBETCTBHUHU C
BBIPQXCHHOM B 3aKOHE BOJIEH 3aKOHOAATEIIS.

Bce nacneaHukuy mo 3akoHy JeisTcs Ha BoceMb ouepeneil. CyliecTBYIOT /Ba IpaBHiia
NPUHSTHS HACJE/ICTBA HACIEIHUKAMHU 10 3aKOHY: BCE HACJEIHUKH OJHOW Ouepelr HacIeIyloT
MMYILECTBO B PABHBIX JI0JIX; HACIEIHUKHU MOCIEAYIOLIEH ouepen MPU3bIBAlOTCS K HACIEICTBY
TOJIBKO IIPH TIOJHOM OTCYTCTBHUU HACJIEIHUKOB INpPEABIAYLIEH O4Yepeau WIM NPU HENPUHATHU
UMH HacleIcTBa (OTKa3a OT HACJIE/ICTBA).

[TpaBrira ouepeTHOCTH HE pacIpOCTPAHSIOTCS Ha HAacleJOBaHNE 00s3aTeIbHOM TOITH.
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1.2. T'naBHBIM NPUHLHUIIOM MPU ONPEAETICHUHN KPyTra HACIETHUKOB MO 3aKOHY SIBJISIETCS
KpOBHOE poAcTBO. IIpu 3TOM ouepens HacIeIHUKOB MPSMO 3aBHCUT OT CTeNeHH pojcTra. [lox
poocmeom TIOHUMAETCS KPOBHAs CBA3b JIMI, MPOUCXOIAIIMX OT obmero mpenka. CreneHb
POJICTBA OIpPENESCTCS YUCIOM POXKJIECHUHM, OTACISAIOIUX POJICTBEHHUKOB OJHOTO OT IPYIroro
(Ipu 3TOM POXKJIEHHE CaMOT0 HaCleN01aTeNsl He yUuThIBaeTcs). Paznuuaior npsamvyro u 6oxosyo
JMHUIO POJCTBA.

'K P® 2001r. rosia ycraHaBiIMBaeT CIEAYIONIYI0 O4ePETHOCTh HACJIETHUKOB 110 3aKOHY:

K nacnegnukam nepeoii ouepeou OTHOCATCS CyNPYT (COCTOSIIIMMA B 3apErUCTPUPOBAHHOM
Opake Ha JI€Hb OTKpBITHSI HACJIENCTBA), JETH (B TOM YMCJE YCHIHOBJIEHHBIE) U DPOAUTEIU
(ycerHOBUTENM) Hacnenoaarens. Cynpyx ecTBO MOATBEPKAAeTCS CBUAETEILCTBOM oprana 3AIC
0 peructpauuu Opaka, a pOJCTBEHHBIE OTHOLICHHUS — CBUACTEIBCTBOM O POXKICHHH
(yceiHOBieHuH). [Ipu BOZBHUKHOBEHHUH CHIOPOB COCTOSIHME B POJICTBEHHBIX OTHOIICHUSAX U (PaKT
YCBHIHOBJICHUS MOTYT YCTAHABJIMBATHLCS B CyJIE B MOPSAIKE 0COOOT0 MPOU3BOACTBA (YCTaHOBICHUE
(baKTOB, UMEIOMINX IOPUIMUECKOE 3HAUYCHHE). ECIIM KO HIO OTKPBITHS HACIEICTBA B KHUBBIX HET
JleTel HacjienoaaTeNsi, TO K HACJICJAOBAHHUIO MPHU3bIBAIOTCS BHYKHU (TIPaBHYKH) HACIIEIOAATENs,
npuuéM BCe IMOTOMKHM OJHOrO peOEHKa HaclegoaTeNs HacIeAylT Ty [0J0, KOoTopas
MPUYUTACTCS UX POIUTENIO (HacleAoBaHME IO MpaBy MpeACTaBlieHUs). BHykM HaciemyroT
TOJILKO IIPH OTCYTCTBUU JIETEH, a MPaBHYKU — IIPH OTCYTCTBUH JIETEH U BHYKOB.

K HacnemHukam emopou ouepedu OTHOCSTCS pOJHBIE (TIOJHOPOIHBIC U HENOJIHOPOIHBIC)
OpaThs U cECTphI HaclIeaoIaTeNs, Jea U 0a0Ka Kak CO CTOPOHBI OTIIA, TAaK U CO CTOPOHBI MaTepHu.
Ecnu OpaTtbst (cecTpbl) yMepiu paHee OTKPBITHUS HAcleACTBA, TO HACIEOYIOT WX JeTH
(MIeMSTHHUKY, TUIEMSTHHHUIIBI) TI0 TIPaBy MPECTaBICHHUS.

B mpemsio ouepedv HacnenyrOT UMYIIECTBO MOJTHOPOIHBIE U HEMTOTHOPOIHBIE OpaThs U
CecTpbl poAuTeNel yMepero (J811 U TEeTH Haclelo/aTels), a eClIi OHU YMEpJIM MO BPEMEHH
OTKPBITUSL HACNEACTBA, TO K HACJIEJOBAHUIO IO MPaBy MPEJICTaBICHUS NPU3BIBAIOTCA UX JETH
(1BOIOpOHBIE OpaThs U CECTPBI HACIEI0IATENS).

B uemsepmyro ouepeov HacneayroT npaaeaymki U mpadadyIIKy HACIe01aTells.

B namyro ouepeov HacnenyroT 1€ty pOAHBIX IUIEMSHHUKOB M IUIEMSHHHUL] HacIe101aTels
(1BOIOpO/IHBIE BHYKH M BHYYKH) U POJHBIE OpaThsi U CECTPHI AeAylIeK U 0adyIiek (ABOIOPOIHbIE
JIEeAYHIKU 1 0a0yIIKN).

K nacnemnukam wecmotl ouepedu OTHOCATCS JIETH IBOIOPOJTHBIX BHYKOB W BHYYEK
(1BOIOpOJIHBIE MIPABHYKH M IPAaBHYYKH), JI€TH JIBOIOPOJIHBIX OpaTbeB M cecTEp (IBOIOPOJHBIE
TUIEMSIHHUKY ¥ TUIEMSIHHMIIBI), J€TH JIBOIOPOJHBIX JAeAyIIeK U Oadyliek (JBOIOPOJHBIC JSIU U

TETH).
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Hacnennukamu cedbmoui ouepeou TpU WCKIIOYEHUHM U3 MPUHIMIA KPOBHOTO POJCTBA
SIBJISIFOTCS MTACBIHKU, Ma{4ePULIbl, OTYUM U Mayexa Hacleq01aTeIsl.

Hacneanuku no npaBy npeacTaBieHusi IPU3bIBAIOTCS K HACIEAOBAHUIO TOJIBKO, €CIIU UX
MPEIOK yMep 10 OTKPBITUS HACIEICTBA WJIM OJHOBPEMEHHO ¢ HacienonareneM. [Ipu sTtom oHu
He OyIyT HacieIoBaTh UMYILIECTBO, €CIM HACIEIHUK IO 3aKOHY, MOCJIe CMEPTH KOTOPOr0 OHU
MOTYT HACJEI0BaTh IO MpaBy MPEICTABICHHs, ObUI JIMIIEH HACIEICTBA HACIEIO0JaTelIeM WU
SIBJISUICS. HEJIOCTOMHBIM HACIEAHUKOM.

[Ipy oTcyrcTBHUM y Julla HACJIECIHUKOB TMEPBOM — CEIbMOM odepeaec i
HETPYAOCIOCOOHBIX MXKIIMBEHILIEB HMMYIIECTBO IPU3HAETCS BBIMOPOUYHBIM U IEPEXOAUT B
COOCTBEHHOCTb TrocyAapcTBa. Takke HMMYIIECTBO IEPEXOAUT K TIOCYAAapCTBY, €CIM BCE
HACJCJAHUKUA [0 3aKOHY M 3aBEIIAHUIO OTKA3aJuCh OT HACJIEACTBAa WM JIMIICHBI IpaBa
HacienoBanus. CerofHss BBIMOPOYHOE HMYILIECTBO NEPEXOIUT B COOCTBEHHOCTH PD (3a
OTpeieIeHHBIMA HCKJIIOUEHUSIMU, KOTOpBhIe OyAyT pacKpbIThl B maparpade, OmpeensroieM
MPaBOBOM PEXUM BBEIMOPOYCHHOTO HMMYIIECTBA), a MOPSIAOK HACIEeIOBAaHUS BBIMOPOYHOTO
UMYIIECTBA JODKCH OMpPENesieTCs CIeNHaabHbIM (peiepaibHBIM 3aKOHOM, KaK YCTaHOBJICHO B
9.3 cT.1151 'K P®.

IIpaso npedcmasnenus — Nepexo]l JOIU HACIEIHUKA MO 3aKOHY, YMEPIUIETO A0 OTKPBITUS
HACJIE/ICTBA, K €r0 HACICAHUKAM B PABHBIX JOJISX.

HacnepgoBanue mo mpaBy mpencTaBlIeHHs] MOKET MMETh MECTO TOJBKO B TE€X CIIydasx,
Korja:

— HaclHeAHUK yMep JO OTKPBITUA HACIEACTBA WM  OJHOBPEMEHHO C
HacJea10aTeNeM, T.€. B OJIMH U TOT K€ JICHb;
—  HEeT HacJelI0BaHUs 10 3aBELaHUIO.

[lo mpaBy mpencraBiieHHs] HACIEAYIOT POJCTBEHHUKH HACIEAHUKA MO 3aKOHY, IPSIMO
Ha3BaHHbIE B 3akoHE. [IOTOMKM HacCJIEIHMKOB MO 3aBEUIAHWIO HE HACIEAYIOT MO TMpaBy
MIPEICTABIICHHUS.

[To mpaBy npeacTaBiICHUS HACIEACTBO MEPEXOIUT K:

—  BHyKam Hacreoooamens, a TAKXKE ux nomomxam (OTHOCATCS K HacJleIHUKAM
NepBON ouepen).

Jlaxxe ecu BHYK HaclieoAaTels €lle He POAUIICS Ha MOMEHT OTKPBITUSI HAcJIeJICTBA, HO

OBLT 3aUaT MPH KU3HU HACIIEIO0JATENSI, TO U B 3TOM CIIydae MPOUCXOIUT HACIEAOBAHHE TI0 MPaBY

IPECTaBICHHUS.
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— Oemsam TIOJNHOPOJHBIX U HEMOJHOPOJIHBIX OpaTbeB W CcecTep HaciexoaaTess
(OTHOCSTCS K HACclIeTHUKAM BTOPOI OUepein);

—  08010OPOOHBIM OpambsaM U cecmpam Hacieaonatens (OTHOCATCA K HaclleJHUKaM
TpPEThEH oUepen).

K Hacnegnukam 1o npaBy IpeJCTaBICHUS MEPEXOIUT JIHUIIb OIS HACIEIHUKA 110 3aKOHY
(a2 He TO 3aBEUIaHMIO), YMEPIIETO /O OTKPBITUS HAcIeACTBA JIMOO OJHOBPEMEHHO C
HacienonatesnieM. [Ipu 3ToM yka3zaHHas [OJs JEIUTCS MEXIy HUMHU MOpoBHY. K Takum
HaCJIEMHUKAaM NPUMEHSAIOTCS MpaBWia O JIMIIEHWH HMX IpaBa HACJIECJOBaHHUS U O IMPU3HAHUU
HEIOCTOMHBIMH HACIICAHUKAMHU.

He nacneoyrom no npagy npedcmaenenus:

— TOTOMKHM JIMIA, JIMIIEHHOTO 3aBelaHHEeM HacJIeCTBa MpPHU MPHU3HAHUU €ro
HEIOCTOMHBIM HACIICIHUKOM;

— TIOTOMKHU HAaCJIETHHKA IO 3aKOHY, KOTOPBIA yMEp A0 OTKPBITHS HACIEACTBA MO0
OBLT OOBSIBIICH CYJIOM YMEPIIUM; JTUOO YMEpP OTHOBPEMEHHO C CAMHUM HACJIeI0aTelIeM.

[Ipu HacnenoBaHUU MO 3aKOHY MPUPABHUBAIOTCS K KPOBHBIM POACTBEHHHUKAM:

— YCHIHOBHTEIb U €r0 MOTOMKH (T.€. €AMHOKPOBHBIC IETH YCHIHOBUTEISI, €T0 BHYKH,
MPABHYKH U T.JI.) B OTHOIIEHUH YCHIHOBJICHHOTO;

— YCHIHOBIICHHBIM W €ro TOTOMKH (JIeTH, BHYKH, MPaBHYKH) B OTHOIICHHUH
YCBHIHOBUTEIIS;

— TOTOMKH YCHIHOBHUTENS ¥ IOTOMKHU YCBIHOBJICHHOT'O B OTHOIIEHUHU APYT APYyTa.

Y CBIHOBJICHHBIE JICTH YTPAYUBAIOT JINYHBIC HEUMYIIICCTBCHHBIC M IMYIIICCTBCHHBIC TIPaBa
¥ 0CBOOOXKIAIOTCS OT 00SI3aHHOCTEH MO0 OTHOIICHUIO K CBOMM POJUTENSIM MM OJHOMY U3 HUX, a
TakKke, Mo o0IIeMy MpaBUITy, U IO OTHOIIIEHUIO K IPYTMM POJICTBEHHUKAM.

[IpekpaiieHue WMYIIECTBEHHBIX MpaB M OOA3aHHOCTEH poJUTeNe B OTHOIICHUU
YCHIHOBJICHHBIX JIeTel ¥ HA00OpOT O3HAayYaeT MpeKpalieHne MpaBa HacjaeI0OBaHHs 110 3aKOHY, HO
HE T10 3aBEIaHHIO.

[Ipn oTMeHe YCBHIHOBJIEHHS OTHOUICHHS] KPOBHBIX POAMTENEH M JeTeil MOryT ObITh
BOCCTAHOBJICHBI. ITO OTHOCHUTCS U K MPaBY HACJIEIOBaHUS IO 3aKOHY.

He oonyckaemcs nacnedosarnue no 3aKomHy mexcoy:

—  YCHIHOBIICHHBIM U €T0 POJUTENSMH, T.€. JIUIAMH, OT KOTOPHIX OH MPOHCXOIUT
(KpOBHBIMH POJICTBEHHUKAMHU );
— TIOTOMKaMH YCHIHOBIIEHHOTO U €r0 POAUTENSIMU (KPOBHBIMH);

—  YCBIHOBJICHHBIM U TIOTOMKAaMH €TI0 KPOBHBIX pO,Z[PITGJ'ICfI;
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—  TOTOMKaMH YCBIHOBJICHHOTO U €r0 KPOBHBIMHU OpaThsIMHU M CECTPaMH;
— TOTOMKaMH YCBIHOBJICHHOTO M ITIOTOMKAaMH €r0 KPOBHBIX OpaTheB U CecTep.

W3 s3T0ro mpaBuia CyLIECTBYIOT 6adiCHble UCKAoYeHus. Tak, M0 PELIeHHUI0 CyJa MOTYT
ObITb COXpPAHEHbl IIPABOBBIE CBA3M YCHIHOBJIEHHOIO M KPOBHBIX POACTBEHHHKOB. B 3THx
CUTyallMsIX YCHIHOBJIGHHBIM OyAeT HacileqoBaTb KaK II0CIE€ KpPOBHBIX pOJICTBEHHUKOB,
COXpaHMBIIMX C HHUM IIPABOBBIE CBS3M, TaK M IIOCIE YCHIHOBMUTEJNEH, a MOCIE CMEPTU
YCBIHOBJIEHHOT'0, COOTBETCTBEHHO, HACJIEIOBAaTh OYyAYT KaK YCBIHOBUTENM, TaK M KPOBHBIE
POJCTBEHHUKHU.

[Tpu oTCyTCTBUU B pelIeHUH Cy/ia 00 YCHIHOBJICHUHU YKa3aHUS O COXPAHEHUH OTHOIICHUH
C OIPENEICHHBIMU JINLIAMU 3TH OTHOUIEHMSI IPEKPAILAIOTCS.

JlomyckaeTcsi  HaclleloOBaHME IIOCJA€ CMEPTH  TakKuX  POACTBEHHHKOB  CaMHUM
YCHIHOBJIEHHBIM M MOTOMKAaMM YCBIHOBJIEHHOI'O (OHM HAcjeIyloT IO MpaBy IMPEACTaBICHUS).
JomyckaeTcsi HacleoBaHWE MO 3aKOHY IOCJIE€ CMEPTH YCHIHOBJIICHHOTO (WJIM €ro MOTOMKOB)
YIOMSHYTBIMU KPOBHBIMU POJCTBEHHUKAMHU.

HacnenoBanue 1o 3aKOHY MEXAY YCBHIHOBJICHHBIM W €ro pOJACTBEHHHKaMM IO
IPOMCXOXKACHUIO HE MCKIIOYaeT HaCleJOBaHUS I0 3aKOHY MEXIY YCBHIHOBJIEHHBIM (€ro
NOTOMKAaMH{) U YCBIHOBUTENEM (ero moromkamu) mno npaswiaM ct. 1147 I'K P®. B nonobnoi
CUTYallUl YCHIHOBJICHHBIH MOKET OBbITh HACJIEIHUKOM U IIOCJIE€ CMEPTU CBOEr0 YCHIHOBUTENS, U

MocJie CMEPTH CBOEH POJHOM MaTepu (0TLa, IPYroro poJCTBEHHUKA).

1.3. Takxe K 4YHCIYy HACICIHUKOB TIO0 3aKOHY OTHOCSTCS HETPYIOCIOCOOHBIE
VOKJIMBEHIIBI Hacemoaarens. TakoBBIMU MPU3HAKOTCS JIMIIA, KOTOPBIE HE MEHEe OJIHOTO T'oJa JI0
CMEpPTH HaCJe0/IaTelsl COCTOSUIM Ha €ro WXJAUBEHHH, T.€. €ClIM MOMOIIb HacleAaoaaTens Oblia
OCHOBHBIM HCTOYHHUKOM UX CYIIIECTBOBAHHUSI.

CeroaHs BBIJICSETCS 08e Kame2opuu HETPYIOCTIOCOOHBIX MXKIUBEHIIEB: OTHOCSIIUECS K
YUCIy HACJCIHUKOB II0 3aKOHY TIEpBOH — ceApbMOW ouepenud (OHU TIPU3BIBAIOTCA K
HACJIC/IOBAaHUIO HAapaBHE C HACIECTHUKAMH TOW OUYEpeH, KOTOpas MPHU3BIBAETCS K HACIEACTBY
HE3aBHCHMO OT COBMECTHOTO MpPOXHBAaHHS C Hacienoaarenem). Jis Takux JUI[ OTHECEHUE K
YHCITy HETPYIAOCIOCOOHBIX WKJIMBEHIIEB BIEYET HW3MEHEHHE OUYepENHOCTH HAaCeIOBaHUS
(HampuMep, poJHasi CeCcTpa, COCTOsIas Ha W)KIWBEHUHM HACIEMOJaTeNsi M OTHOCSIIAsACS K
HaCJIe/THUKaM BTOPOU ouepenn, OyJeT HacjaelIoBaTh OJHOBPEMEHHO M HapaBHE C HACIEeIHUKaMHU
NepBOM OdYepesn); MKIUBEHIIbI, HE OTHOCSIIUecs K HacienHukaMm ¢ 1 mo 7 odepenp (Ooiee
JMalbHEeW CTENeHU POJICTBA, WIM HE SBISIONIUMECS POJICTBEHHUKAMH), HO TPOKHUBAIOIINE

COBMCCTHO C HacjiIcgomarcjicM HE MCEHEC roJga A0 €ro CMEPTH, HACICAYIOT HapaBHC C
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HacJIEMHUKaMU TOM ouepenu, KOTopas MPHU3bIBACTCA K HACIEACTBY. [Ipu OTCYTCTBUM ApPYrux
HACJICAHUKOB I10 3aKOHY JdaHHAasl KaTCropusd HCpr,[[OCHOCO6HbIX WXJIUBCHICB NPU3BIBACTCA K
HACJICIOBAHUIO CAMOCTOSATEIILHO KaK HACIEAHUKH 8OCbMOU 0Uepeou.

B naunbonee TtpynHbIX chydasx (aKT HaXOXKACHUSA JIMLA Ha WKIUBEHUU MOXKET
yCTaHaBIIMBATLCA B Cy/eOHOM mopsiake. VkauBeHIIb HAclIeIyI0T HapaBHE C HACJIeIHUKaMH TOU
ouepein, KOTopasi MPU3BIBAETCS K HACIEACTRY.

3aK0OH MPEAOCTABISICT 3aBEIIATeNI0 TOJHYH CBOOOIY TIIPU OIPEACICHHH Kpyra
HacieqHukoB. [lpum sToM y 3aBemiatesns MOTYT OBITh JIMLA, KOTOpbIE SIBISIOTCA €ro
VOK/IMBEHIIAMU B CHJTY 3aKOHA M KOTOpbIE UMEIOT MPaBO HA MOJIYYCHHE OT HETrO COJIEpKaHusl MPU
€T0 )KM3HU U OJHOBPEMCHHO ABJIAKOTCA HACICAHHUKAMU HCpBOfI oucpean, To €CTb UMCHOT ITPaBO
Ha TIOJyYeHHE MMYIIECTBA MOCIe ero cMepTu. Takue Jinia UMEIOT PaBo Ha TMOTYYCHHUE YaCTH
UMYIIECTBA Jake B Cllydae COCTABJICHUS 3aBEIIaHMs B MOJIb3Y ApYrux nuil. Takoe mpaBo
MMEHYEeTCSl IPaBOM Ha 0053aTeIbHYIO OJ0 B HACJIEICTBE.

Jluma, WMeEMOIIME TMpaBO HAa O0A3aTENBHYIO JIOJII0 B HACIEACTBE (HEOOXOIUMBIC
HACIICTHUKH):

1) HecoBepIIIEHHOJIETHHE WK HETPYAOCIIOCOOHBIE IETH HACIEI0AaTEIs;

2) HETPYIOCHOCOOHBIH CYNpPYT HACIEA0AaTeIs,

3) HETPyIOCIIOCOOHBIC POAUTEIHN HACICAOAATEIS,

4) HeTpynocrnocoOHbIe VKM BEHLIBI Hacjea01aTens, HUMEIOIIHE IIpaBo
HACJICIOBAHMS.

Pasmep oOs3arenbHOM 10NMM cocTaBisieT He MeHee 1/2 oT TOW modHM, KoTopas
npuyuTanach Obl HacIE€JHUKY NPU HAcIEAOBaHWU MO 3aKoHy. Hampumep, mpu Hamuuumu TpEX
HACJICTHUKOB I10 3aKOHY IEPBOI OdYeped MMEeTCs 3aBelIaHhe B TOJb3y OJHOTO M3 HUX, TPHU
TOM OJHHMM W3 HACIIETHUKOB SIBIISIETCS HECOBEPIICHHONETHUH PEOEHOK, A0S KOTOPOro MpHU
HACJIEIOBAaHUH TI0 3aKOHY cocTaBuiia Obl 1/3. 3aBemaHue COCTaBIEHO B MOJB3Y CYNPYTH Ha BCE
MMYIIECTBO ymepiero. Pe0EHOK uMeeT mpaBo Ha 00s3aTeIbHYIO JIOJII0 B pa3Mepe He MeHee 1/2
or 1/3, T.e. ero oOs3aTenbHas I0JsS COCTABISIET He MeHee 1/6 Bcero HacleaCTBEHHOTO
UMYIIECTBA.

[IpaBo Ha 00s3aTENBHYIO MO0 YAOBIETBOPSETCS MPEUMYIIECTBEHHO M3 HE3aBEUIaHHON
yacTH wuMymiecTBa. [Ipum 3TOM B 00S3aTENBHYIO JOJIO 3aCUYMTHIBACTCS BCE WMYIIECTRBO,
MOJTyYEHHOE HEOOXOJIMMBIM HACJICTHUKOM IO KaKOMY-THOO OCHOBAHUIO, BKIIOYAs MMYIIECTBO,
MOJTyYEHHOE B CHITY 3aBEIIATEILHOTO 0TKAa3a.

[IpenmyIiecTBO HacCIeIOBaHUS MO 3aBEIIAHUIO BBIPAYKACTCSI B BO3MOXKHOCTH JUIICHUS

HEO0OXOUMOro HaclieJHMKa MpaBa Ha 00s3aTENbHYIO JOJNI0O WIM yYMEHbIIEHUH e€ pa3Mepa B
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HEeJAX peau3aiiy MoCIeHEN BOIM HACIIeI0AaTelIs, BRIPAXKCHHOM B 3aBEIIaHUH. JTO BO3MOXKHO
B TOM cllydyae eClIM HEOOXOIUMBIA HACIEIHUK HACICICTBEHHBIM HMYIIECTBOM MpPH KHU3HU
HacJeI0aTeNsl He TOJb30BaJICA, a HACICAHUK IO 3aBEIIAHHIO0 MCIOJIb30BAJl €r0 MPU KU3HU
3aBemarens Uil MPOXKWBAaHHUS (PKUJIOC TOMEIICHHUE) WM B KauyeCTBE HMCTOYHHKA ITOTYYCHUS
CPEICTB K CYIIECTBOBAHMIO (TBOpUYECKass MacTepckas M T.1.). TOJBKO Cyn MOXKET BBIHECTH
pemieHne 00 YMEHBIICHHH pa3Mepa 00s3aTelbHOW IOJIM WM OTKa3aTh B €€ MPHUCYXICHHUH C

y4€TOM MMYILIECTBEHHOI'O TI0JIO’KEHUSI HEOOXOJMMOI0 HACJIEJHUKA.

14. Cornacuao cr. 1151 'K P® umymecTBo ymepiiero CUutaercs BBIMOPOUYHBIM, B
CiIy4ae, €ClIu:
—  OTCYTCTBYIOT HACJIEAHUKH KaK 10 3aKOHY, TaK U IO 3aBELAHUIO;
—  HHUKTO W3 HACJIETHUKOB HE UMEET MPABO HACJIEI0BATh;
—  BCE€ HACIIEJHUKHU OTCTPaHEHbI OT HACJIEIOBAHNUS,
—  HHKTO W3 HACJIEJIHUKOB HE IPUHSJ HACIEACTBO;
—  BCE HACJIEAHUKHU OTKAa3aJIMCh OT HACIEACTBA, U IIPU 3TOM HUKTO U3 HUX HE yKa3al,
YTO OTKa3bIBAECTCS B MOJIb3Y APYroro HaclleIHUKA.

BbiMOpOouHOE HMYHIECTBO MEPEXOJUT B MOPSIAKE HACIEJOBaHUA IO 3aKOHY B
coOctBeHHOCTh Poccuiickoit @enepanuu. M3 3Toro obuiero mnpasBuiia ecTh UCKIOUYeHUd. Tak,
®enepanbHbiM 3aKk0OHOM «O BHeceHHHM u3MeHeHuil B ctatbu 1116, 1151, 1162 u 1175 yactu
Tpethell ['paxaanckoro koxexkca P®d» ycTaHOBIEHO, YTO BBIMOPOYHOE HMYILECTBO B BHJE
PacnoioKEHHOT0 Ha TeppuTopun PO Kuioro noMenieHrs NepexoquT B MOPSAKE HACIEIOBAHUS
[0 3aKOHY B COOCTBEHHOCTh MYHHIIMIAJIBLHOTO 00pa3oBaHMs, B KOTOPOM OHO PacHoOJIOKEHO, a
€CJIM OHO PacCIoIoKeHO B cyobekTe PD - ropone ¢enepanbHOTO 3HAYEHHS - B COOCTBEHHOCTH
Takoro cyonrekta P®. MlHOe BRIMOPOYHOE UMYIIECTBO MEPEXOAUT B MOPSIKE HACIEIOBAHUS TIO
3aKOHY B COOCTBEHHOCTH PO.

Creunguka npuoOpeTeHus: BBIMOpOoYHOro umyiectsa Poccuiickoit @enepanuu:

—  He TpedyeTcs MPUHATHUS TAKOTO UMYIIIECTBA TOCYAapCTBOM;
—  HE MOMJIEKUT NPUMEHEHUIO HOPMA O COKE MPUHATHS HACIEACTBA;
— TOCYIapcTBO HE BIPABE OTKA3aThCs OT HACIIECTBA;

- TOCYHAapCTBY BBIAACTCA CBUJACTCIBCTBO O ITPABC HA BBIMOPOYHOC UMYIIIECTBO.

KoHnTpoJsbHbBIE BONIPOCHI:

1. OcHoBaHus HACJIEIOBAHMS TI0 3aKOHY
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2. OuepeqHOCTh HACIETHUKOB 10 3aKOHY, UX COCTaB

3. Tlopsaok onpenenenus A0l NpU HACIEIOBAHUH 10 3aKOHY

4. HacnenoBaHue 1o IpaBy IIPeICTaBICHUS

5. HazoBure mopsmok M mpaBWwiIa  HACIEIOBAHUSA  HETPYAOCHOCOOHBIMHU
VDKIMBEHLIAMU

6. IlpaBoBOI peXHM BEIMOPOYHOTO UMYIIECTBA

AHaJIMTHYeCKHUE BONPOCHI:
1. Yro Takoe o0s3aTeNIbHAS JOJIS B HACIICJACTBE: CYOBEKTHI 3TOTO MpaBa U MOPAIOK
HCYUCIIEHNU 00s13aTEeILHON NoIn?

2. B uem ciennduika HacIe0BaHUS MTEPEKUBIIETO Cynpyra?
I'naBa 4. [IpunsiTHE HACJIEACTBA U OTKAa3 OT HEro

1.1. IlpunsTue HacneacTsa

1.2. Cpok aJist NpUHSATHS HACJIEICTBA

B pezynomame uzyuenus en. 4 cmyoenm 0onicen:

3HamMb:

- HOpMbL 3aKOHOOAMENbCMEA 0 NOHAMUU U CNOCODAX, NPAGUILAX NPUHAMUS HACIeOCBA,

- NPasUIa OMKA3a OM HACe0CMEd U €20 NOCIe0CEUsL;

- HOPMAMUBHO-YCMAHOBIEHHYIO NPOYEOyPY 0QhOpMIEeHUs HACIeOCEEHHbIX NPAB;

ymemp:

- OPUEHMUPOBAMBCS 8 3AKOHOOAMENbCHEE O NPUHAMUU HACIEOCMEA;

- NPUMEHSIMb HOPMAMUBHbIE NPABOGbLE AKMbL NPU PA3PEUEHUU NPAKMUYECKUX CUMYayull
8 0OaCmU NPUHAMUSL U OMKA3A OM HACIe0CMEd,

- cocmasenams 3a5A67eHus U opyeue npoyedypHvle OOKYMeHmbl 8 obnacmu NpuHAmMus u
OmMKa3a om HACAeOCmaa,

- OKA3bI8AMb NPABOBYI0 NOMOUb CYOBEKMAM HACAIEOCMBEHHBIX NPABOOMHOULEHULL

- aHamu3uposamv U peulamsv puouveckue npoodremvl 8 cgepe ogopmienus

HACEOCMBEHHbIX npas.

11. Tlog npunamuem HacreOcméa TIOHUMAETCS  COBEPIIECHUE  HACIECIHUKOM

OTpeNeNEHHBIX JIEUCTBUM, TOCIE Yero OH CTAHOBHUTCS COOCTBEHHHMKOM HACIEICTBEHHOTO
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uMmymiecTBa. He TpeOyercs mNpUHATHS HaclHeACTBA JUIsi TPUHOOPETEHUS BBIMOPOYHOTO
MMYIIIECTBA.

Boinensiercst psia npaBuil IPUHATHS HACTIEACTBA!

1) mnpuHsTHE IOKHO OBITH 0€30rOBOPOYHBIM (HE JOMYCKAETCS IPUHATHE
HACJIEICTBA MO YCIIOBUEM HJIA C OTOBOPKAMH);

2) HaCICIHUK MPUHUMAET HE TOJILKO aKTHUBBI HACIEAOAATeNiss, HO U €ro JOJITH
(YHUBEpCaTbHOCTh aKTa MPUHATUS HACIECTBA);

3) cuMTaeTcs, YTO HACIEAHHMK IPUHSUI BCE HMMYIIECTBO, €CIM OH IMPHHSI YacTh
MMYIIECTBA, B TOM YHCJIE €CJIM ITOTaCHJI IOJITH HACIIeI0aTes;

4) HaCIleJHUK, IPU3BIBACMbIN K HACJICIOBAHHIO 10 HECKOJIBKUM OCHOBAaHUSIM, MOKET
MPUHSATH HACJEACTBO 10 OJIHOMY M3 OCHOBaHUH, MO HECKOJIbKUM HIIH 10 BCEM OCHOBAHUSIM;

5) mnpuHATHE HACIEACTBA OJHMM HACACIHUKOM HE O03HAYaeT IPHHATHE €ro
OCTaJIbHBIMH HaCJI€IHHUKAMHU,

6) akTy NpUHATHSA HACJeACTBA NpUaaércss oOpaTHas CHIIa, M HACICACTBO MPU3HAETCS
MIPUHAJICKAITUM HACJICIHUKY CO JHS OTKPBITUA HACIEICTBA HE3aBUCHUMO OT BPEMEHHU €ro
(bakTUYECKOro MPUHATHUS UK OT TOCYJapPCTBEHHON pEeruCTpaIuu.

I'K PO 2001 rona gomyckaeT BO3MOXHOCTh IPUHATHS HACIIEICTBA ABYMS CIIOCOOaMH:

1. DopmanbHoe npuHAMUE HACIeOCMEa — OCYIIECTBISETCS MyTeM JUYHOU MOoJauu
HACJICIHUKOM IO MECTY OTKPBITHSI HACJIEACTBAa HOTAPUYCY WJIU YIOJHOMOUYEHHOMY BBIJIaBaTh
CBUJICTENHCTBA O MIPaBe HA HACJIECTBO JOKHOCTHOMY JIMILY 3asBIICHUS O IPUHITUU HACJIEICTBA
nn60 3asBIEHUS O BbIIaye CBHUJIETENIBCTBA O MPaBe Ha HACIEACTBO.

2. Daxkmuueckoe npunamue nacieocmea. B coorBerctBuu ¢ m.2 ct. 1153 'K PO
MIPU3HAETCS, MOKa HE JOKa3aHO WHOE, YTO HACIEAHUK MPUHSI HACIEACTBO, €CJIM OH COBEPIIHII
NENCTBUS, CBUAETENBCTBYIONIME O (PAKTUYECKOM MPUHATHH HACIEACTBA, B YACTHOCTH, €CIH
HACJICIHUK:

—  BCTYIWJ BO BJIQJICHUE UJIW YIIPABIIEHUE HACIEACTBEHHBIM UMYIIIECTBOM,;

— TPUHSAT MEPHl MO COXPAHEHHWIO HACJIEJACTBEHHOTO HMYIIECTBA, 3alIUTE €ro OT
MOCATATeNIbCTB WK MPUTA3AHUN TPEThUX JINLI,

—  TPOM3BEJI 32 CBOM CUET pacXo/bl Ha COJIEp )KaHNE HACIIEICTBEHHOT'O UMYIIIECTBA;

—  OILJIATHII 3a CBOM CUET JOJITH HACEI0JATEN;

—  TIOJYYHWJI OT TPETHHUX JIUI] IPUUUTABIIHNECS HACIET0IATEII0 IEHEKHBIE CPEJICTBA.

Joxazamenvcmeamu  hakmuueckoeo npuMamus HAcieocmea B 3aBUCUMOCTH  OT

KOHKPETHOU CUTYyalluu MOTYT OBITh:
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— CIpaBKa  KWIMIIHO-3KCIUTyaTallMOHHOM  opraHu3anmuu  (iubo  MECTHOM
aAMMHHMCTPAlMM WINA JKWIMIIHO-CTPOUTEIBHOIO KOONEPAaTHBAa) O TOM, YTO HACIEAHUK
IIPOXKUBAJI COBMECTHO C HAacleA0AaTeIeEM Ha MOMEHT €r0 CMEPTH;

— CIpaBKa YyKa3aHHbIX OPraHoB O TOM, YTO JI0 HCTEYeHHs 6 MecsleB CO JHsA
OTKPBITUSL HACJEICTBA HACIEIHUKOM OBLIO B3STO KaKOe-ITMOO MMYILECTBO HacleAO0AaTels.
KonnuecTBo B3ATHIX Bellel U UX LEHHOCTh IOPUANYECKOT0 3HAUEHUS HE UMEIOT;

— CIpaBKa HAJIOrOBOM MHCHEKIMUM 00 OIulaTeé HacIEeIHUKOM HaJOroOB Ha
HEJIBUKMMOE HMMYILIECTBO, MPHUHAUIEkKABILIEE HACIENOJAaTeNt0, WIM KBUTAHIMS 00 yruiare
HAJIOTOB Ha MMYILECTBO HACJe104aTelis OT UMEHU HAaCIIeIHUKA;

— HaJM4Yue y HacleIHUKa cOeperaTrelbHON KHMKKH HACIEN0AaTelNs MPU YCIOBHH,
4TO HOTApHyC OyJeT pacrojiaraTh JAaHHBIMH O MOJYYCHHU €€ HACIEIHUKOM 0 MCTEUCHHUS
YCTQHOBJICHHOI'O 3aKOHOM CpOKa Ui HPUHATHS HacleAcTBa (MOJIydeHUE KOHKPETHBIM
HACJIC/IHUKOM [ICHE)KHOW CyMMBbI Ha IOXOPOHBI HAaclelojAaTeNs; HaJu4yue akTa OIHCU
HOTapuyca, NPOU3BOAMBILEIO IPUHATHE MEp K OXpaHE HAaCJIEJCTBEHHOIO HMYILECTBA U
nepeJaBulero cOeperareinbHyl0 KHI)KKY Ha XpaHEHHWE HACIEIHUKY; aKThl >KUJIUIIHO-
KOMMYHQJIbHBIX ~ OpPraHOB, AaJMUHUCTpPAallMM, KOMHCCHM [0 OpPraHU3alUU  IOXOPOH
AQHAJIOTUYHOTO COJEPKaHMs; JTOKYMEHTHI O MEPEChlIKe KeM-JIM00 HACIEAHUKY 3TOM KHMKKU
0 MOYTE | T.IL.);

— CIOpaBKa MECTHOM aJMMHMCTpAIlMM O TOM, YTO HACJIEJHUK MPOU3BOAMI YXOA 3a
HacJIelyeMbIM IOMOM (KBapTUPOii), TPOU3BOANUI B HEM PEMOHT;

— CIpaBKa MECTHOW aJMUHUCTPALIAM O TOM, YTO HACIEAHMK IPOU3BOJWI MOCAAKY
KaKUX-T1M00 HacaKJeHU Ha 3eMEeIbHOM Y4YacTKe, NMPUHAAJIEKABIIEM HACJIel0AaTeNto IO
npaBy COOCTBEHHOCTH;

— HOTapHAJIBHO YIOCTOBEPEHHBIN JIOTOBOP, COTJIACHO KOTOPOMY HACIEAHMK IIOCIIE
OTKPBITHS HACJIEACTBA OIUIATHII JOJITH HACIEI0AaTeNs U T.11.

ITyaxr 2 c1.1153 TK P® pomyckaer ompoBep)KEHHE MNPE3yMIILIHUHA O (PaKTHUECKOM
OPUHSATUM  HACIEACTBA, T.€. HACIEQHUK, BCTYNMBIIMA B  (AKTUYECKOE  BIIAJICHUE
HaCJIECTBEHHBIM UMYILIECTBOM, CYMTAETCS IPUHSBIINM HACJIEICTBO, [TOKA HE I0KAa3aHO UHOE.

dakTHyeckoe BCTYIUIEHHE BO BJaJIeHHE XOTs Obl YaCThIO HACJIEICTBEHHOTO MMYILECTBA
paccMaTpuBaeTcsl Kak IMPHUHITHE BCEr0 UMYILIECTBA, B 4eM Obl OHO HU 3aKJIIOYaloCh U rae Obl

OHO HH HaXOJHJIOCh.

1.2.  Konekc 2001 roma ycTaHOBMII OINpENENEHHBIA CPOK JAJISI MPUHATUS HACIIEICTBA:

HIeCTh MECALIEB CO JHS OTKPBITUS HaciencTBa. Ecnu Hacnenonatenb ObUl OOBSIBIEH YMEPLIUM
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CyJIOM U B pEIlIEHUWHU YyKa3aHa IpearnoJjiaraeMas jJata ero rudeiu, JHEM OTKPBITHS HACJIEICTBa
SBIIIETCSL JIEHb MPEANOIaraeMoil THOeNH, HO CPOK IS MPUHSATHS HACIEICTBA UCUYUCISACTCS CO
JHS BCTYIUICHUS B 3aKOHHYIO CHJYy peuieHus cyia. IMEHHO B TeueHHe IIEeCTU MECSIEB
HACJIETHUK JIOJDKEH MPHUHATH HACIIECTBO OJJHUM U3 BbIIIEyKa3aHHBIX crioco0oB. Ecnu npaBo Ha
HACJIEJICTBO y JIMIIa BO3HUKAET JIMIIb MPH OTKa3e OT HACJIEJICTBA JAPYrUX HACJIECTHUKOB HIIU
MPU3HAHUM UX HEJOCTOMHBIMHU, TO OHO MOXKET MPUHATH HACIEACTBO B TE€UEHHUE IIECTH MECSIIEB
CO JHS BO3HUKHOBEHHUS Yy HEro ImpaBa HacieioBaHusi. B cimydae, eciu mpaBo HaciaedOBaHUS
BO3HUKAET Y JIMIIAa BCJIEJICTBUE HENPUHSATHUS HACIEACTBA APYTMMHU HACIEIHUKAMHU, OHO MOKET
INPUHSITH HACIEACTBO B T€UCHHE TPEX MECAIEB CO THS OKOHYAHMS IIECTUMECSYHOIO CPOKa CO
JTHSI OTKPBITHS HACJIEICTBA.

Ecau cpok jyist mpuHATHS HAClIECTBA MPOMYILEH JIMIIOM 0 YBAXKUTEIbHON NMPUYUHE, OH
MOJKET OBITh BOCCTAHOBJIEH CYIOM (B IMOPSIKE HMCKOBOTO MPOU3BOJCTBA), OJHAKO HACIEIHHUK
JOJIKEH OOpaTUThCA B CyJ B TE€UCHHE IIECTH MECSIEB IOCNe TOTO, KaK MPUYMHBI MPOITyCKa
cpoka otmnanu. [Ipu 3ToM cyz onpeaenser n0Jiu BCeX HACIEIHUKOB 3aHOBO, a BBIJAHHBIC paHee
CBUJICTEJILCTBA O MPABE HAa HACIEJCTBO MPU3HAIOTCS HEICUCTBUTEIILHBIMH.

Hacnennuk, nponycTUBIIUN CPOK, MOXKET MPHUHATH HAcIeACTBO 0e3 oOpalieHus B Cyn
OpU  COTJIACHM  JPYIMX HACJIETHUKOB (cormacue Jaércsi B NHUCbMEHHOW ¢dopMe U
CBUJICTEJILCTBYETCS. HOTApUYCOM WJIM HMHBIM JIMIIOM, HWMEIOIIUM IPaBO yIAOCTOBEPSTH
JIOBEPEHHOCTH), TIPH OSTOM paHee BbIAAHHBIE CBHUJICTEILCTBA O TIIpaBe Ha HACJIEICTBO
AHHYJIUPYIOTCS HOTapuycoMm, a 3amucu B EAMHOM rocyqapcTBEHHOM peecTpe MpaB Ha
HEJBIKMMOE UMYILIECTBO Ha OCHOBAHUM MOCTAHOBJIEHUSI HOTapuyca u3MeHstorca. Hacnennuky
nepeaaércsi 4acTh MMYIECTBA, COXPAHUBIIETOCS B HAType, WM JICHEXKHBIE CpEJICTBA,
BBIPYUYEHHBIE OT MIPOJIAXKHU APYTOro UMYIIIECTBA COOTBETCTBEHHO €T0 JI0JIE.

Jluma, craBuIMe HacleIHUKAMH B pe3ylabTaTe HACIEICTBEHHOW TPAHCMHUCCHH, MOTYT
MPUHATH UMYIIECTBO B TEYEHUE OCTABIIEHCS YaCTH CpOKa JJIs IPUHATHS HACJIEJCTBA, & €CIIU 3Ta

4acTh MEHEee TPEX MECAIIEB, TO CPOK YIUTHHSETCS 10 TPEX MECSIIEB.

KoHnTpoJsibHbBIE BONIPOCHI:

1. [TonsiTvie M paBUJIa IPUHATHUS HACJIEACTBA

2. CnocoObl mpuHATHS Hacienactsa: (opmanbHblii U (aktuueckuid. IlocnencrBus
HENPUHATHS HACJIIETHUKOM HACJIe/ICTBA

3. Cpoxk nns npusATus HaciencTsa. HacnencrsenHas TpaHcMuccus

4, HpaBI/ma, MOPpALOK U IMOCJICACTBUA OTKAa3a OT HACJICACTBA.
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AHaJIMTHYeCKHE BONPOCHI:

1. BoccranoBnenue cpoka AJist IPUHATHS HACIIECTBA
2. DaKTUYECKHl CIIOCO0 MPUHATHS HACJICACTBA: TOPSAOK U MOCIEACTBHS
3. [Topsimok mosiydeHus: CBUAETEILCTBA O MPAaBE HA HACIIECTBO.
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I'noccapmid
http://www.glossary.ru (maunbosnee nmosHoe coOpaHHe TEPMHHOB U ONPEACICHIH TYMaHUTaPHBIX
U IpyTUX HayK)
1. ATeHTCKMI J0roBOp — OIHa CTOPOHA (areHT) o0s3yeTcs 3a BO3HArpaKJIeHUe COBEpLIATh
[0 HOPYYEHHUIO APYroil CTOPOHBI (IIpUHLMIANA) IOPUIMYECKHE M UHBbIE JIEHUCTBHSI OT CBOErO
MMEHH, HO 3 CUET IPUHLUIIANA JUO0 OT UMEHH U 3a CUET IIPUHIMIAIA
2. AKT — oQUIMaTBHBIA JTOKYMEHT, UMEIOIIUN IOPUANYECKYIO CHITy; B 3aBUCHMOCTH OT
cTaTyca OpraHa, IpHHSBILETO (BBIIYCTUBIIEr0) A., pa3JelsioTcss Ha TIOCYJapCTBEHHBIE,
pPETHOHAJIBHBIEC, BEIOMCTBEHHBIE U T 1. ;
3. AKT rpa:KIaHCKOr0 COCTOSIHMS — JCHCTBUS TPaXJaH WM COOBITHS, BIMSIOIINE HA
BO3HHUKHOBEHHE, W3MEHEHHE WJIM I[peKpalleHue TpaB MW  OO0SM3aHHOCTEH, a Takke
XapaKTEepU3YIOIIKE TPAaBOBOE COCTOSIHUE IPAKIaH.
4. AKTHB — COBOKYIIHOCTb HMMYILECTBA M JECHEKHBIX CPEACTB, IPUHAMIESKAUX
OpeanpusTHio, (upMe, KOMIAHUHM (3JaHHSA, COOPYXKEHHs, MAIIMHBI U 00O0pYAOBaHHE,
MaTepuaibHble 3amachl, OAHKOBCKHE BKIJIAJIbl, LIEHHbIE OyMaru, MaTeHThbl, aBTOPCKUE IIpaBa, B
KOTOpPbIE BJIOXKEHBI CPEJICTBA BIAJENbLIEB, COOCTBEHHOCTh, MMEIOIAs JIEHEXKHYIO OLIEHKY). B
IIUPOKOM CMBICIIE CJIOBA — JIIOOBIE LIEHHOCTH, 00Jajaronye JACHEKHONH CTOMMOCTBIO. AKTHBBI
IOPUHATO JAEIUTh Ha MaTepuajbHble (OCsS3acMble) M HEMaTepHallbHble (HEOCS3aeMble), K
MOCJIEAHUM OTHOCSITCSI UHTEIUIEKTYaIbHbIA MPOAYKT, HATEHTHI, JOJITOBbIE 0053aTENbCTBA APYTHX
HpeAnpuUsTHA, 0coOble IpaBa HAa UCIOJIb30BAHNUE PECYPCOB.
S. AKTHBBI AaKIMOHEPHOIro 00mecTBa — COOCTBEHHBIN KamuTaa OOIIecTBa — CyMMa ero
aKTHUBOB (COBOKYITHOCTH MCIOJIb3YEMbIX UM OCHOBHBIX U OOOPOTHBIX CPEACTB), YMEHbILIEHHAS Ha
CYMMY €ro 00s13aTeNbCTB.
6. AKIeNnT — COBEpUICHUE JIUIIOM, MOJYYMBIIUM O(EpTy, B CPOK, YCTAaHOBIIEHHBIH I ee
aKlenTa, JeMCTBUI MO BBIOJHEHMIO YKa3aHHBIX B HEH ycJOBUH JoroBopa (OTrpy3Ka TOBapoOB,
IIPEIOCTABIIEHUE YCIYT, BBIIIOJIHEHUE PAa0OT, yIjaTa COOTBETCTBYIOLIEH CyMMBI U T.II.) CUMTAETCS
aKIIETITOM, €CJIM MHOE HE NMPEAYCMOTPEHO 3aKOHOM, MHBIMU MPABOBBIMU aKTaMU WUJIM HE yKa3aHO
B oepre.
7. AKIMOHep — BiajeNel] aklWy; JIMIo, o0Jiafaoliee akuued M IOJb3YIOIeecs: BCeMHU
BBITEKAIOUIMMH U3 3TOTO MpaBaMHu.
8. AKIHOHEepHOe 00IIecTBO — 3TO OOIIECTBO, YCTaBHBINA KamuTal KOTOPOTO pa3felieH Ha
OTIpe/IeIEHHOE YHMCIIO aKLMH; YIaCTHUKU aKIMOHEPHOTo 001IecTBa (aKIMOHEPhI) HE OTBEYAIOT IO
€ro 00s3aTeabCTBaM M HECYT PUCK YOBITKOB, CBSI3aHHBIX C JIEATENbHOCTHIO O0IECTBa, B IpeAeIax

CTOMMOCTH MPHUHAJIEKAIINUX UM aKIIH.
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9. AKIUSI — 3TO SMHCCHOHHAas IeHHas Oymara, 3aKkpervisiolas IpaBa €€ BiaJenblia
(akpoHepa) Ha MOJMyYeHHEe YacTH MPUOBLIM aKIIMOHEPHOTO O0IIecTBa B BHUJE TUBUICHIOB, Ha
ydacTue B YIPABICHUU aKIIMOHEPHBIM OOIIECTBOM M Ha YaCTh MMYIIECTBA, OCTAIOMIETOCS MOCIIe
€ro JUKBUAAIMHU. AKIIUS SBJSICTCS UMEHHOM IIEHHOW Oymaromu.

10. AuleaTopHasi caejika — CJEJKa, CBSI3aHHAs C PUCKOM; COCTOSIHHE HEOIpPEAEICHHOCTH,
BO3HHMKAIOIIEE B MOMEHT COBEpILICHHUS CHIEIKH, KacaeTcsi CYMMbl CJIEIKH, IpeIMeTra
00s13aTeNLCTBA WA PACTIPSACHHS PAB U 00S3aHHOCTEH MEXKTY CTOPOHAMU CHICIIKH.

11.  AJubTepHATHBHOE 00513aTeJBLCTBO — 0053aTENBCTBO, COAEP)KAHUE KOTOPOTO COCTABISET
HE OJIHO Kakoe-IMOO OmpeJesieHHOE AeWCTBHE JOJDKHHMKA, a JIBa WU Oojiee ONpeeseHHbIX
JIEUCTBUSI, COBEPIIICHUE OJTHOTO U3 KOTOPBIX SIBIISIETCS UCIIOTHEHUEM 0053aTENIbCTRA.

12. AHaJIorHs 3aKOHA — MPUMEHSETCS MPU PACCMOTPEHUH CUTYAIUi, KOT/1a OTHOIICHUS, 110
MOBOJIy KOTOPBIX BO3HHUK CIIOp, HE PErIaMEHTUPOBAHBI HOPMAMU TPAKJAHCKOTO IpaBa U Jaxe
JIOTOBOpaMH NIl BHECEHUS OINpPEAENEHHOCTH BO B3aMMOOTHOILEHUS YYACTHHUKOB KOH(QIIMKTA.
AHaJoTHs 3aKO0HA 3aKJIFOYAETCs] B TOM, YTO K COOTBETCTBYIOLIMM OTHOIICHHSM, MOCKOIBKY 3TO
HE TIPOTUBOPEYUT WX CYIIECTBY, IPUMEHSETCSA TPAKIAHCKOE 3aKOHOIATEIbCTBO, PEryIUPYIOIee
CXOJIHO€ OTHOIIICHHUE.

13. AHnaJjiorusi mpaBa — IpPHU HEBO3MOXXHOCTH HCIIOJIb30BAHUS AHAJIOTMM 3aKOHA TpaBa U
00s13aHHOCTH CTOPOH ONPENETSAIOTCS MCXOJs W3 OOMMX Havall W CMbICHA TPaXIAAHCKOTO
3aKOHO/IATENbCTBA (aHAJorus TMpaBa) W TpeOoBaHUN JOOPOCOBECTHOCTH, PA3yMHOCTH U
CIIPaBEIJIMBOCTH.

14.  ApOuTpa:kublii ynpaBJsOMMi — TUI0, HA3HAYaeMOe apOUTPAKHBIM CYIOM, KOTOPOMY
nepesarTcs (YHKIIUU BHEIIHETO YIIPABICHHS HMYIIIECTBOM JIOJDKHUKA.

15. Apenaa (MMyIIeCTBEHHBIM HailM) — apeHpoaarenb (HaliMozarenb) o00s3yeTcs
MPEOCTaBUTh apeHAaTopy (HaHMMATeN0) UMYIIECTBO 3a IJIaTy BO BPEMEHHOE BIaJICHHUE U
MOJIb30BaHKE WM BO BPEMEHHOE MOJIb30BaHHE.

16.  Apenaarop — (QU3HYECKOE WM IOPUIMYECKOE JIUIO, B COOTBETCTBHH C 3aKITFOYCHHBIM
JIOTOBOPOM apeHJIbl U 3a IUIaTy MpuoOpeTaroliee MpaBo BPEMEHHOTO BJIAJICHUS U TOJH30BAHUS
UMYIIECTBOM JIPYTOro JuIla (apeHa01aTeNs ) — COOCTBEHHHUKA STOTO UMYIIIECTBA.

17.  ApenaHasi miara — 1aTa 3a MpeJoCTaBICHHOE B OPSAIKE apeH bl UMYIIECTBO.

18.  Apenaoaarenb — COOCTBEHHUK UMYIIECTBA, MPEIOCTABIISIFOIIHMIA €r0 0 JIOTOBOPY aPESH IBI
JIPYTUM JIMIIaM BO BPEMEHHOE BIIAJICHHE M TOJb30BaHUE WIJIM BO BPEMEHHOE I10Jh30BAHHE
(BHaeM).

19.  AccopTMMeHT — Tepe4YeHb BHUJOB U PA3HOBUAHOCTEH TPOAYKIMH ¥ TOBApOB,

pa3aryaeMbIX IO OTAEIbHBIM MOKa3aTeNsIM (IIPU3HAKaM).
330



20. Accoumanusi — HEKOMMEPYECKOE IOPUIUYECKOE JHI0; OOBEIUHEHHE KOMMEPUYECKHX
a100 HEKOMMEPUYECKMX OpraHu3allil [uid KOOpAWMHALIMKM HX JEATEIBHOCTH, a TaKxke
NPECTABICHUS U 3AIIUTHI 00X UMYIIECTBEHHBIX HHTEPECOB.

21.  AYKHMOH — @pojaxa C MyOJIMYHBIX TOPIOB, NPH KOTOPOH MpOJaBaeMblil TOBap WIIU
UMYIIECTBO NTPHUOOPETAIOTCSA JIULIOM, IPEJIOKUBIINM HaUBBICIIYIO LIEHY.

22. A¢duaupoBaHHasi rpynina — rpymnmna CBsI3aHHBIX MEXIYy co00il adhHUIMpOBaHHBIX JIHII,
OCYIIECTBIISIOUINX €IMHOE PYKOBOJCTBO Pa3IMYHBIMU (UPMaMH JIMOO BIAJCIOMIMX JOJISIMU B
KaIluTaje pa3HblX KOMIAHUN U MPOBOASIIMX COINIACOBAHHYIO OJIUTHKY.

23.  AdduaupoBaHHbie JHIA — QU3NYECKHE U IOPUANYECKHE JIMIA, COCOOHBIE OKa3bIBATh
BIMSHAE Ha JEATENBbHOCTh IOPUAMYECKUX MU (Win) (U3MYECKUX JIUI, OCYIIECTBIISIOLINX
PEINPUHIMATENbCKYIO I€ATEIbHOCTD;

24.  Barax — JIM4HbIe BEUIHM [TACCAKUPA WM WICHA SKHUIaXKa TPAHCIIOPTHOI'O CPEJICTBA.

25. bananc (0asaHCcOBBIii 0T4eT) — (PUHAHCOBBIM OTYET, IOKA3BIBAOIIMN (HUHAHCOBOE
MIOJIOKEHHE JTAHHOM OpraHW3alliK Ha OTNpENeIeHHYIO J1aTy; OaiaHc oTpakaeT 00beM KamuTaia u
€ro CTPYKTYpY: MO COCTaBY, Pa3MEUICHUIO MM OCHOBHBIM HAIPABJICHUSM BJIOXKEHHUS (AKTUB), TI0
UCTOYHHKAaM 00pa3oBaHus (IIaCCUB); CTaTbU aKTHBA PacIOJIaraloTCs MO0 NPUHLUILY YObIBaAHMS
JUKBUAHOCTH, CTaTbU IacCHBa — B MOPSAKE 3aKPEIUICHHOCTH 3a KOMIIaHUEH, HauuHasg C
KPaTKOCPOYHBIX 0053aTENBCTB U KOHYAS CTAThsIMH COOCTBEHHOTO KalHTAaIa.

26.  BaHk — KpeauTHas OpraHU3aIMs, KOTOpask UMEET HCKIIOYUTEIHHOE IPABO OCYIIECTBIISTh
B COBOKYIHOCTU ClEAyIolIie OaHKOBCKHE OIEpaldy: HPUBJICUEHHE BO BKIAJbl JCHEKHBIX
CpeACTB (PU3HUECKUX U IOPUINYECKUX JIUL, pa3MeIleHUe YKa3aHHBIX CPEACTB OT CBOEr0 MMEHU U
3a CBOM CYET Ha YCIOBHSX BO3BPATHOCTH, IUIATHOCTH, CPOYHOCTH, OTKPHITHE M BEICHHE
0aHKOBCKHMX CYETOB (U3UYECKUX W  IOpUAUYECKUX  Jul. DHUHAHCOBBIH  HMHCTHUTYT,
CHEeLHATU3UPYIOLINICS Ha KPaTKOCPOUHOM KPEIUTOBAHUM IPOMBIIUIEHHOCTH M TOPTOBIH, a
TaKXKe Ha pa3IMYHBIX BUAaX OAHKOBCKOIO OOCITYKMBaHHS 4YacTHOW KJIHMEHTYpHl (BEICHHE
TEKYIIUX CYETOB, MPEAOCTABICHHE KOMMEPYECKHX, MOTPEOUTENECKUX W HMIIOTEYHBIX 3aiIMOB M
T.J.).

27. DbaHkoBckasi rapaHTusi — crnocod oOecriedeHuss O00s3aTeNbCTBA, HE SBISAIOLIMNACS
aKI[ECCOPHBIM IO OTHOUICHUIO K OCHOBHOMY (oOecredeHHOMY) oOsi3aTenbcTBY. baHk, mHOe
KPEIMTHOE YUPEKIECHNE WU CTpaxoBasi OpraHu3amus (rapaHT) AT MO IpockOe APYroro Juia
(mpuHIMIaNa) MUCbMEHHOE 00s3aTEeNIbCTBO YIUIATUTh KpeAUTOpPY NpuHimnana (Oeneduunapy) B
COOTBETCTBUM C YCIOBUSIMHM JaBaeMOr0 TapaHTOM o00s3aTeNbCTBA JEHEXKHYI0 CyMMY IO

MMpEaACTaBJICHUN 6GHG(I)I/ILII/Iap0M NUCBMCHHOT'O Tpe6OBaHI/I$I 0 €€ yIuiarte.
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28. bankoBckasi cTaBKa — BEJIMYMHA CCYJHOTO TIPOILIEHTa OaHKa, KOTOPBIA €My
BBIMJIAUMBACTCSA 32 TIOJH30BAHUE €T0 KPEAUTHBIMU PECYPCAMHU.

29. bankoBckas TaiiHa — 00S3aHHOCTh OAHKOBCKUX PAaOOTHUKOB B MHTEpEcax KIMEHTOB HE
pasriamarh CBEJCHUN O COCTOSIHUU MX CUETOB M OCYIIECTBIISIEMbIX UMH OIIEPAIIUSIX.

30.  BaHKpOTCTBO — NpU3HAHHAS ApPOUTPAKHBIM CYIOM HECIIOCOOHOCTbH JOJDKHHKA B ITOJIHOM
o0beMe YIOBIETBOPUTH TPEOOBAaHUS KPEIUTOPOB IO JIEHE)KHBIM O00S3aTENbCTBAM U (WJIH)
UCTIOJTHUTH 0053aHHOCTH IO YIUIaTe 00sA3aTeIbHBIX TUIATEKCH.

31.  baprep — npsmoii 6e31eHESKHBIA 0OMEH TOBapaMu WJIH yCIyramMu; 0hOpMIIIETCS €TUHBIM
JIOTOBOPOM (KOHTPAKTOM), B KOTOPOM TIPOHM3BOJIUTCS OIICHKA TOBAPOB (YCIYT) C LEIbI0 CO3aHHS
YCIIOBHH JJ1s1 SKBUBAJIEHTHOCTH OOMEHa, JUIsl OTIPE/IeICHUSI CTPAXOBBIX CYMM, OLIEHKU IPETEH3HMH,
HAYMCIICHUS CAHKLIUH, TAMOXXEHHOTO y4eTa U T.JI.

32. bBe3akmenTHble IUIATEKH — IUIATEXKH, OCYIICCTBISIEMbIE Ha OCHOBAHUHU IUIATECIKHBIX
TpeOOBaHUH B TeX CIy4Yasx, KOTJa JJIs OIUIaThl He TpeOyeTcsl corjacue IUIaTElNbIIMKA, O YeM
JienaeTcs creluanbHas moMeTKa B JokymenTte: "bes aknenTa".

33. be3BecTHOe OTCYTCTBHE — YCTaHOBJICHHBIH B CyA€OHOM MOpsAake (GakT UIUTEILHOTO
OTCYTCTBUS TPAXKJTaHUHA B MECTE €0 MOCTOSHHOTO )KUTEJIbCTBA.

34.  be3Bo3Me3HBIl JOrOBOP — 3TO JIOTOBOP, [0 KOTOPOMY OJIHA CTOpPOHA 00s3yercs
IPEJOCTaBUTh YTO-TMOO IPYroil cTopoHe 0€3 MoNydeHHs! OT Hee IUIAThl HJIM HHOTO BCTPEYHOTO
IPEOCTABICHUS.

35. Be3nokyMeHTapHble lleHHBbIe OyMaru — IeHHble Oymaru, CylecTBYyIoIIHe He B (hopme
JTOKyMeHTa Ha OymMakHOM Hocutene, a (ukcupyemble B mamsatdé OBM u vHBIMH MOJO0OHBIMU
cnocobamu. B crmydasx, ONpenerNeHHBIX 3aKOHOM, WJIM B TOPSIKE, UM YCTAaHOBJICHHOM,
JeTIO3UTapui, TOJYYMBIIUI CHENHATbHYIO JMIIEH3UI0, MOXXET IO JOTOBOPY C OMHUTEHTOM
(leno3uTapHOMy JIOTOBOPY) MPOU3BOAMTH (UKCAIMIO MpaB, 3aKPEIUIAEMbIX HMMEHHOW WU
OpAECpHOM IIeHHOM Oymaroif, B T.4. B 0Oe3I0KyMEHTapHOH ¢opme (C TMOMOUIbIO CPEICTB
AIIEKTPOHHO-BBIYUCIUTEIHHON TEXHUKH U T.I1.).

36. Bbe3naauuHasi popMa pacyeToB — YCIOBUS, NPABWIA U IMOPSIOK JTOKYMEHTAIHHOTO
opopmieHus  OE3HAIMYHBIX  PacyeToB  MEXAy  IOPUAWYECKMMH  JIMIAMH,  KOTOpBIE
OCYILECTBIISAIOTCS. TOCPEJCTBOM O€3HAIMYHBIX MEPEeYUCICHUH IO pPACYETHBIM, TEKYIIMM U
BATIOTHBIM CYETaM OpTraHM3alUi ¥ YYPSKICHHH, CHUCTEMBI KOPPECHOHICHTCKUX CYETOB
0AaHKOBCKHX YUPEXKJICHUH, KIUPUHTOBBIX 3aU€TOB B3aUMHBIX TpeOOBaHWI dYepe3 pacueTHHIE
najaThl, a TAKXKe C IIOMOIIBIO BEKCeNel, Y4eKOB, 3aMEHSIOIUX HAIUYHbBIE ICHbIH.

37. be3HaauuHble pacyeTbl — QopMa JEHEKHOrO OOpalleHHs, P KOTOPOW XpaHEHHE U

JABVOKCHUC JCHCKHBIX CPCIACTB IMPOUCXOAUT 0e3 ydacTusa HaJIWYHBIX ACHCT, IMOCPECACTBOM
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3a4MCIeHUs JIeHer Ha OaHKOBCKHMM CUeT M MEepedyMCICHUs CO cyeTa IUIaTeNbIIMKa Ha CYeT
MIOJTy4aTesl.

38. benedumumap — mosyyaTenb JE€HEr IO AaKKPEAUTHUBY HIJIM CTPaXxOBOMY IIOJUCY WU
JIOXOJIOB OT UMYIIIECTBA, HAXOSIIErOCs B JOBEPUTEIbHOM YIPABICHUU.

39.  BecruiaTHas akuus — JONOJIHUTENbHbIE AKLIUH, BBITYILEHHBIE B IOPAIKE KaUTaIU3aluN
pe3epBOB KOMIIAHUH, PACIPOCTPAHSIEMbIE CpPEIM AKIMOHEPOB AKIMOHEPHOTO olmecTBa 0e3
MOCJEAYOLIEN OIJIATHI.

40.  BeccnopHoe cnmucaHue CPeACTB — CIIOCOO B3BICKAHUS CPEICTB CO CYETAa B KPEAUTHOM
yUpeKAEeHUHU 0e3 Coriacusl ero BiIaJelbLa.

41.  BeccpouHoe [10JIr0BOe 00513aTEJILCTBO — 0053aTEIBCTBO, HCIOIHEHUS KOTOPOTO
BJIaJIEJIEI] MOXKET ITOTPeOOBaTh B JI000E BpeMs B Mpeaeax o0Imel, y Hac 3-1eTHel JaBHOCTH.

42.  BecxossiiiHasi Belllb — 3TO Belllb, KOTOpas HE MMEET COOCTBEHHUKA WJIM COOCTBEHHUK
KOTOPOI HEU3BECTEH, JIMOO Belllb, OT MpaBa COOCTBEHHOCTH Ha KOTOPYIO COOCTBEHHHUK OTKa3aJcs.
43.  bupxka — opraHM3anys ¢ MpaBaMH IOPHIUYECKOTO JIHIA, (HOPMUPYIOIIAs PBIHOK ITyTEM
OpraHu3alliil W PErYJIHpPOBaHUS OWPXKEBOW TOPTOBIIM, OCYHIECTBISIEMOH B (popMe TIacHBIX
yOJIMYHBIX TOPrOB, IPOBOJAKMMBIX B 3apaHee ONpPE/IEICHHOM MECTE U B ONpPEAEICHHOE BpeMs 110
YCTAHOBJICHHBIM €10 IIPABUJIAM.

44.  BJaroTBOpUTe/]bHAasl JAeATEJbHOCTH — JI0OpOBOJbHAS JEATENbHOCTh TIpaXKJaH H
IOPUIMYECKUX JIAIl TI0 OECKOPBICTHOW (0€3BO3ME3HOM WMJIM Ha JLIOTHBIX YCJIOBHSIX) MEpenaye
rpaxJaHaM WM OPUAWYECKMM JIMIIaM HUMYIIECTBAa, B TOM YHCIE JCHEXKHBIX CpPEJICTB,
0ECKOPBICTHOMY BBIIIOJHEHUIO PadoT, MPEAOCTABICHUIO YCIYT, OKa3aHUIO MHOM MOIEPKKH.

45. DbpauHbli J0roBOp — COIJAlllEHWE JIMI, BCTyHamoIMX B Opak, WIH COTIJIalIeHHe
CYIIPYTOB, ONpPEENSIONIee NMYILIECTBEHHbIE NpaBa U 00sA3aHHOCTH CYIPYToB B Opake U (WiH) B
CJIy4ae €ro pacTOpKEHUsI.

46.  Byxraarepckuii 6aanc (B OyXrajJTepckoM ydere) — Croco0 IpyHIUpPOBKU U 0000IIEHHS
uHpopManun o0 uMyliecTBe opraHuzanuu (aktuB b. ©0.), ero HMCTOYHHMKAX W MNPOYMX
obsi3arenbcTBax (rmaccuB b. 6.) HA OTYETHYIO AaTy B JICHEXKHOM BBIpaXeHUU. b. 0. cOCTOUT U3
yacTeil (akTUB M MACCUB), KOTOpBIE JENATCS Ha paslieNbl, a Te, B CBOIO OYepelb, HAa CTaTbU
OanaHca.

47. Byxranrepckuii yyer — MNpPOM3BOJMMOE Ha OCHOBE XO3SMCTBEHHOM JOKyMEHTAlUU
CIUIOIIHOE, HEMpPEephIBHOE U B3aMMOCBS3aHHOE OTpPaXEHHE XO3SMCTBEHHON MAesITeITbHOCTU
IPEIIPUATHS B CTOMMOCTHOM BBIPaKEHUU.

48.  BanoBas BbIpyYKa — CyMMapHas JEHEXHas BbIpydYKa MPEANpPUATHS OT peaau3aluu

IIPOU3BEIEHHBIX TOBAPOB, paboT, YCIIYT, a TaK)Ke COOCTBEHHBIX MaTepUaIbHBIX [IEHHOCTEM.
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49.  Baawra — 1) [lenexxHas equHUIIa CTpaHbl (Hanpumep, pyoss — Bamora Poccun, nomap —
Bamora CIHA u T.1.) u ee tum (3o070Tass, cepeOpsHas, OymMaxkHas); 2) JEHEKHBIE 3HAKU
MHOCTPAaHHBIX TOCYJIAPCTB, a TAKXKE KPEIUTHBIE CPEICTBA OOpAIlleHHs U IIaTeXa, BEIPaKEHHBIC B
MHOCTPAHHBIX JICHEXKHBIX eIMHUIAX (BEKCessl, YeKH U T.JI.) U MCIIOJIb3yeMble B MEKIYHAPOIHBIX
pacuerax (MHOCTpaHHas B.).

50. BanoTHbBI# KOHTPOJIb — OrpaHWYeHHE OOpalleHHs WHOCTPAHHOW BAIOTHI B IIEISX
ycTpaHeHHus JepUIHTa IUIATeKHOro OajaHca M MPEJOTBPAICHUS MOTOKOB "TOpSYMX JIeHer",
JNECTaOUIN3UPYIOLINX KYPC HallMOHAIBHOM BAJIIOTHI.

51.  BappaHT — 3aJ0rOBO€ CBUJETEIHCTBO, YacTh JBOMHOIO CKJIQJCKOIO CBUACTEIHCTBA;
YZIOCTOBEPSET MPABO 3aj10ra Ha IIEpEeJaHHbI TOBAPHOMY CKJIaay TOBap.

52. Bekceinenarejb (3MHTEHT) — JIMIO, BBITYCTUBIIEE B oOpamieHHe Oe310KyMEHTapHBIN
BEKCeJIb, 0053aTeIbCTBO YIIJIAThI IO KOTOPOMY YUTEHO (3a)UKCUPOBAHO) OIEPATOPOM PACUETOB
53.  Bekceliegep:kaTe/ib — BiaJIelel] BEKCEd, UMEIOLIUI MpaBoO Ha MOJIYYSHHE YKAa3aHHOH B
HEM CYMMBI JICHET.

54, Bekcenb — opnepHas IieHHas Oymara, yIOCTOBEpSIOIIass HUYEM HE OO0YCIOBICHHOE
00s3aTeNnbCTBO  BeKceneaarenss (MPOCTOMl BeKcelb) IJMOO WHOTO YKa3aHHOTO B BEKcele
TUIaTesbIIrKa (IepeBOHON BEKCelb) BBIIUIATUTH [0 HACTYIUICHUH MPETyCMOTPEHHOTO BEKCEleM
CPOKa ONPEENIEHHYI0 CYMMY BJIAJIEIIbIly BEKCEIsl (BEKCENEAepKATEIIO).

55.  Bekceab mnepeBogHOW — ILieHHas Oymara, KOTOpash BBINHMCHIBAETCS KPEAUTOPOM
(BekcenenaTesieM) W IMPEACTaBIsieT OCOOBIA MUCHMEHHBIM MpHKa3 IUIaTeIbIIUKy, 00 yruiate B
YKa3aHHBII CPOK ONPEIEIIEHHON CYMMBI JI€HEr, YKa3aHHOM B IEPEBOJHOM BEKCENE, TPETbEMY
Uiy (BEKCeeIepKaTeNio).

56. Bekceab mnpocToii — 1eHHas Oymara, yIOCTOBepsiomas Oe3yclIOBHOE JICHEKHOE
00513aTeNIbCTBO BEKCENIeAATeNsl YIJIATUTh 10 HACTYIUIEHUM CPOKa ONPEACICHHYI0 CYMMY JEHEr
BJIAJIEJIbILy BEKCENs (BEKCeNeaepKaTeo)

S57. Bemnoe npaBo — CyOBEKTHBHOE T'PaKIaHCKOE IMPaBO, OOBEKTOM KOTOPOTO SIBIISETCS
Bellb. Pa3sHOBUIHOCTb HMYILECTBEHHBIX MpaB. Jlumo, o6najgaroniee BELIHBIM IPaBOM,
OCYILIECTBIISIET €0 CAaMOCTOSTENIbHO, HE MTpHOeras s 3TOro K COAEHCTBUIO APYTUX JIMIL

58.  Bemb — mpeaMmer MarepUaIbHOIO MHUpA, HAXOMAIIMKCA B €CTECTBEHHOM COCTOSHUHM B
OpUpPOJIE€ WIM CO3/JaHHBIM TPYAOM 4YEJIOBEKa, W SBJISIONIMIICS OCHOBHBIM OOBEKTOM B
UMYIECTBEHHOM MTPaBOOTHOILIECHUH.

59. BHMHIMKALMOHHBIA MCK — UCK 00 MCTpeOOBaHMM MMYILECTBA U3 UY)KOTO HE3aKOHHOTO

BJIaACHUA.

334



60. BHemoroBopHoe 00513aTeJILCTBO — 00s3aTEJIBCTBO M3  IPABOHAPYIICHUS WA
HEOCHOBATEIILHOTO 00O0TaIIeHUS.

61. BHemmHee ympaBieHHe — npoleaypa OaHKpPOTCTBa, MPUMEHsSEMas K JOJDKHUKY B LIENISX
BOCCTaHOBJICHHUS €T0 IJIATEKECITOCOOHOCTH.

62.  Bo3Me3aHBIH J0roBOP — 3TO JIOTOBOP, IO KOTOPOMY CTOPOHA JIOJKHA IOJIYYUTh IUIATY
WM MHOE BCTPEUHOE MPEAOCTABICHHE 32 UCTIOJIHEHUE CBOMX 0053aHHOCTEM.

63. BpeMeHHBbIe KWIbLBI — TPAXKJIAHE, BCCICHHbIC HAHUMATEJIEM JKUIJIOTO MOMEIICHHs Ha
CpoK He Ooyiee 6 MecsIeB, KOTOpbIe OE3BO3ME3THO TOJB3YIOTCS KHIIBIM TIOMEIIEHHEM U HE
nproOpETaIOT Ha ATO TIOMEIIEHIE HUKAKUX IIPaB.

64.  Bcerpeunas oepra — oTBET Ha 0(epTy, BBIPAKAIOLIHIA COTJIACHE 3aKIFOYUTh JIOTOBOP Ha
WHBIX YCJIOBHSIX, YeM MPEIIOKEHO B odepTe.

65. JIByCTOpOHHSISI PecTHUTYIHsi — BO3BPAICHUE CTOPOHAMH IIOJIYYEHHOTO IO CIEIIKE.
OO01iee moceICTBIE HEACHCTBUTESILHOCTH CICITKH.

66. JleecmocoOHOCTH — CIIOCOOHOCTH CaMOCTOSITENIFHO OCYIIECTBIISATH IpaBa M HCIIOJHSATH

065[321HHOCTI/I, HECTU OTBETCTBCHHOCTD IO COBCPIICHHBIM CACJIKAM U 3a HpI/I‘{I/IHeHHI)Iﬁ BpCa.

67.  [elicTBHe — ropuau4ecKuil paxT, 3aBUCIIINUN OT BOJIU CyOBEKTOB MpaBa.
68.  JleIMKT — MPOTHBOIIPABHOE MPUYUHECHUE BpEa UMYIIECTBY MM JIUYHOCTH.
69. JloGpocoBecTHBI NMpuodpeTaTeb — MIPHOOPETATEb, KOTOPBINA HE 3HAT U HE MOT 3HATh O

TOM, YTO IPUOOPETAET UMYIIIECTBO Yy JIUIIA, HE YIIPABOMOYEHHOTO OTUYK/JIaTh UMYIIECTBO.

70.  JloBepeHHOCTH — TUCHBMEHHOE  YIOJIHOMOYME, BBIIaBAEMOE OJIHUM  JIMIIOM
(mpeAcTaBisieMbIM) APYroMy JHIly (MIPEACTABUTENIO) JUISl MIPEICTABUTENHCTBA TEPe]l TPEThUMU
JIMLAMH.

71.  J{oroBOop — 5TO COTJIAIIIEHUE JIBYX WM HECKOJBKUX JIUI[ 00 yCTaHOBJIEHWUU, U3MEHEHUU
WM TIPEKPAIllEeHU U TPAXKIAHCKUX MPaB U 00S3aHHOCTEH.

72.  JloroBop apeHIbl — JOTOBOp, B CHIIy KOTOPOTO apeHA0AaTeNh 00sS3yeTCsl MPeAOCTaBUTh
apeHJaTopy ONPENEICHHOE MMYIIECTBO BO BPEMEHHOE BIAJCHUE M IIOJIB30BAHHE WM BO
BPEMEHHOE ITOJIb30BAaHUE, & apeHAATOp JOJDKEH YIUIAYMBaTh 3a 3TO apeHIOAATENI0 apeHIHYIO
maaty. [Ipu 3TOoM 1I0OABI, HNPOXYKLMS M JIOXOJbI, IOJYYEHHbIE apeHAaTOPOM B pe3yJbTaTe
WCIIOJIb30BAaHMS ApPEHAOBAHHOIO HMYLIECTBA B COOTBETCTBUU C JIOTOBOPOM, IOCTYNAKT B
CcOOCTBEHHOCTb apeH 1aTopa.

73. Jorosop apenab! (ppaxroBaHusi HA BpeMs) TPAHCIOPTHOIO CpeaCTBa — JOTOBOP, MO
KOTOPOMY apeHJaTopy 3a IUIaTy IPEAOCTaBISAECTCS TPAHCHOPTHOE CPEACTBO BO BPEMEHHOE
BJIAJICHUE W II0Jb30BAaHME C OKA3aHUMEM AapPEHJOJATENIEM YCIyr MO YIPABICHUIO UM U €ro

TEXHUUYECKOH 3KCIUTyaTalluy WK 0e3 OKa3aHus TaKOTo poja yCiyr.
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74. JoroBop 0aHKOBCKOr0 BKJaAa (1emo3uTa) — 3TO J0TrOBOP, MO0 KOTOPOMY OJHA CTOPOHA
(6aHK), MpUHSABIIAS MOCTYIHBILYIO OT APYrol CTOPOHBI (BKJIAIYMKA) WM MMOCTYIHUBIIYIO JUIS Hee
JCHEeXKHYIO CyMMY (BKJIaJ1), 00s13yeTCsl BO3BPAaTHTh CYMMY BKJIaJla U BHIIJIATUTH MPOLIEHTHI HA HEee
Ha YCJIOBUAX U B MOPSAKE, IPEAYCMOTPEHHBIX JIOTOBOPOM.

75.  JloroBop 0aHKOBCKOIO c4eTa — 3TO JOTOBOP, IO KOTOPOMY OaHK 0053yeTcs MPUHUMATh
U 3aYUCIATh MOCTYMAIOUIME Ha CYeT, OTKPBITHIA KIMEHTY (BIAJeNbIly cueTa), ICHEKHBIC
CPEZCTBa, BBHIMOJHATh PACHOPSDKEHUS KIMEHTA O MEPEYHCICHUU U BbIJau€ COOTBETCTBYIOIIUX
CyMM CO cueTa M NPOBEACHHMM JAPYTUX OINepaluil mo cuery,; OaHK MOXKET HCHOJIb30BaTh
UMEIOLIMECs] Ha CYeTe JICHEXHBIE CPEICTBA, TapaHTUPYs MPaBO KIMEHTa OeclpensiTCTBEHHO
pacropsKaTbCsi STUMHU CPEACTBAMH.

76.  JloroBop 0e3B03Me3THOI0 MOJIb30BAHUSA (JIOTOBOP CCY/BI) — 3TO JIOTOBOP, IO KOTOPOMY
OJlHa CTOpOoHa (ccymonarenb) OOs3yeTcsl Mepenarh WM IepeiaeT Belllb B 0e3BO3ME3THOE
BPEMEHHOE I0JIb30BAHKE IPYTOil CTOPOHE (CCYIOMOIYYaTeNo), a MOCIeHss 00s3yeTcs BEPHYTh
Ty K€ BEIIb B TOM COCTOSIHUH, B KAKOM OHa €€ TOJy4Hiia, C y4eTOM HOPMAJIbHOTO M3HOCA WIIH B
COCTOSIHUH, 00YCIIOBIIEHHOM JIOTOBOPOM.

77.  JloroBop B MOJIb3Y TPeThero JHIa — 3TO JOTOBOP, B KOTOPOM CTOPOHBI YCTAaHOBHIIU, YTO
JTOJKHUK 00s13aH MPOU3BECTH UCIIOJIHEHUE HE KPEOUTOPY, a YKa3aHHOMY WM HE yKa3aHHOMY B
JIOTOBOPE TPEThbEMYy JIMIly, HMMEIOIEMYy TpaBo TpeOOBaTh OT JODKHUKA HCIIOJHEHHS
00s13aTeNIbCTBA B CBOIO MMOJIB3Y. Ecim MHOE HE MPEeayCMOTPEHO 3aKOHOM, WHBIMH IPAaBOBBIMHU
aKkTaMd WJIA JOTOBOPOM, C MOMEHTa BBIP@XKEHHUS TPETHUM JUIIOM JOKHUKY HamMepeHUus
BOCIIOJIb30BaThCsl CBOMM IIPAaBOM I10 JIOTOBOPY CTOPOHBI HE MOTYT pacTopraTh HJIM H3MEHSTb
3aKJIFOYCHHBIN UMU JIOTOBOP 0€3 CoTacus TPEThero JIHIIA.

78.  JloroBop AapeHusi — 3TO JOTOBOP, 10 KOTOPOMY OJIHA CTOPOHA (JapUTeNh) 0€3BO3ME3THO
nepeaaeT Wi o0s3yercs nepenaTh Apyroi cTopoHe (0gapsieMoMy) Bellb B COOCTBEHHOCTh JHO0
UMYIIECTBEHHOE MpaBo (TpeboBaHME) K cebe WM K TpeThbeMy JIMIY JINOO OCBOOOXIaeT WU
00s3yeTcsi 0CBOOOAUTH €€ OT MMYILECTBEHHOW OOS3aHHOCTH Mepesl coOOW WM Mepes TPEeTbUM
JIMIIOM.

79.  JloroBop 10BepUTEJbHOI0 YNPaBJEeHUs UMYILIECTBOM — 3TO JIOTOBOp, IO KOTOPOMY
OJlHAa CTOpoHa (yupeOuTelab YIpaBIEHHUS) MepedaeT JIpYrod CTOpoHE (JIOBEPUTEIBHOMY
YIIPABIISIONIEMY) Ha OINPEICIIEHHBI CPOK MMYIIECTBO B JIOBEPUTEIHHOE yIpaBJICHUE, a Ipyras
CTOpOHa 00s3yeTCsl OCYMIECTBIATH YIPaBIEHHE ITHM HMYIIECTBOM B HWHTEpEcax Y4pemuTells
yIpaBJIEHUS UM YKAa3aHHOTO UM JUIa (BBITOJONIpUOOpeTaTes).

80.  Jloromop 3aiiMa — 3TO JIOrOBOp, IO KOTOPOMY OJIHA CTOpOHA (3aiiMojaBel) mepenaeT B

COOCTBEHHOCTh JPYrol CTOpOHE (3ae€MIUKY) JEHbIH WJIM JAPYTHE BEIIH, OIpPeICICHHBIC
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POZOBBIMH MPU3HAKAMH, a 3a€MIIUK 005S3YeTCs BO3BPATHTh 3aiMOABILY TaKyIO K€ CyMMY JICHET
(cymmy 3aiiMa) WM paBHOE KOJMYECTBO JIPYTMX IMONYYCHHBIX MM BEIIed TOTO ke poja u
Ka4yecTBa.

81l.  oroBop KOMHCCHH — 3TO JIOTOBOp, IO KOTOPOMY OJIHA CTOpOHa (KOMHCCHOHED)
00s13yeTcst 10 TMOPYYEHUIO APYrol CTOPOHBI (KOMHTEHTA) 32 BO3HATPAXKCHHE COBEPIIMTH OJIHY
WA HECKOJIBKO C/IEJIOK OT CBOETO MMEHH, HO 32 CYET KOMHUTEHTA.

82.  JloroBop KOMMEPYeCKOro HaiiMa KHWJIOr0 MOMeIIeHHsl — JIOTOBOp, IO KOTOPOMY OJIHA
CTOpPOHAa — COOCTBEHHHK KHJIOTO TIOMEIICHUSI YaCTHOTO (DOHIIAa KOMMEPYECKOTO HCIIOJIb30BAHHMS
(HaltMoJaTenb) — epeaeT APYrold CTOPOHE (HAHMMATEIIO) KHUIIOE IIOMEICHHUE JUIs TPOKUBAHUS
B HEM 3a IUIaTy.

83.  JloroBop KOMMep4YeCKOil KOHLIECCHH — 3TO JIOTOBOP, IO KOTOPOMY OJHa CTOpPOHA
(mpaBoOOMamaTenp) 00s3yeTcss MPENOCTaBUTh  APYroil  cropoHe  (TOJIb30BATENIO)  3a
BO3HArpaXJCHWE HA CPOK WiIM 0Oe3 yKa3aHHs CpoKa TIpaBO  HCIIOJIb30BaTh B
PEIITPUHIMATEITHCKOM JIESITCIIBHOCTH MIOJIb30BATEIIS KOMIUICKC MPUHAIIIEKAIITIX
PaBoOOJIAAATEII0 HCKIIOUYUTEIBHBIX IPaB, BKIOYAIONIMK MPaBO TOBAapHBIA 3HAK, 3HAK
OoOCITy’)KMBaHMs, a TaKKe IMpaBa Ha JIPYI'HE MPEIyCMOTPEHHBIC JOTOBOPOM OOBEKTHI
UCKJTFOUUTEIILHBIX TpaB, B YaCTHOCTH, Ha KOMMEPUYECKOEe O0O3HA4YCHHUE, CEKPET MPOU3BOJICTBA
(Hoy-xay).

84. JloroBOp KOHTpaKTAllUM — 3TO JOTOBOp, IO KOTOPOMY  TIPOU3BOJHUTEIH
CEIIbCKOXO3SHUCTBEHHOM MPOJIYKIIMA OO0S3yeTCsl MepelaTh BhIPAICHHYIO (MPOU3BEICHHYIO) UM
CEJIbCKOXO3SUCTBEHHYIO MPOIYKIIMIO 3aTOTOBUTENIO — JIUILY, OCYIIECTBISIONIEMY 3aKYITKU TaKOM
MPOIYKIIAH JUTSI IEPEPaOOTKH HITH TIPOJIAXKH.

85.  JloroBop MeHBI — 3TO JIOTOBOP, MO KOTOPOMY Ka)KAas U3 CTOPOH O0S3yeTcs mepeaarsh B
COOCTBEHHOCTb JPYTO CTOPOHBI OJIMH TOBAp B OOMEH Ha JAPYTOM.

86.  JloroBop 00 opraHu3anuM NMepeBO3KU IPY30B — ITO JOTOBOP, IO KOTOPOMY MEPEBOIUHK
00s13yeTcsl B yCTAaHOBJICHHBIC CPOKM MPUHUMATh, a TPY30BIAICIEI] — MPEIBIBIATh K TEPEBO3KE
rpy3bl B 00yCIOBIIEHHOM o0BbeMe. B moroBope ornpeaenstoTcss 00beMbl, CPOKU U APYTHE YCIOBUS
MPEIOCTaBIEHUSI TPAHCIIOPTHBIX CPEACTB U MPEIbSBICHUS TPY30B I TEPEBO3KH, MOPSIOK
pacueToB, a TAaK)KE MHbIE YCIOBHS OpraHU3alluU TEPEBO3KH.

87.  JloroBop mepeBO3KH — 3TO JIOTOBOP, IO KOTOPOMY NEPEBO3YMK OOSI3yeTCsl JOCTaBUTh
BBEPCHHBIN €My OTIIPaBUTENIEM TPy3 B IYHKT HA3HAYCHHS W BBIJIATh €r0 yIIPAaBOMOYCHHOMY Ha
MoJTydeHue Tpy3a Jully (Toay4yaTenio), a OTHPaBUTENh 00sS3yeTcs YIUIaTUTh 3a TIEPEBO3KY Tpy3a

YCTAHOBJICHHYIO IIJIATY.
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88.  oroBop moapsiia — 3TO JOTOBOpP, IO KOTOPOMY OJIHA CTOpOHA (MOAPSIUUK) 00S3yeTCs
BBIMOJIHUTh IO 33/aHUI0 JIPYTOM CTOPOHBI (3aKa3uWKa) OMpeAeTeHHYI0 padoTy W cIaaTh ee
pe3ysbTaT 3aKa3uuKy, a 3aKa34uK 00s3yeTcs IPUHATH Pe3yNbTaT pabOoThl U OIJIATUTH €TO.

89.  JloroBop mopy4eHMsi — 3TO JIOTOBOp, B CHJIy KOTOPOIO OJ[Ha CTOPOHA (IIOBEPEHHBII)
00s13yeTcs COBEpIIMTh OT MMEHU U 3a CYeT JPYroil CTOpOHBI (AOBEpUTEIIs) OINpE/eICHHbIE
IOPUJINYECKHE JICHCTBUSA, MpaBa M OOS3aHHOCTH U3 KOTOPBIX BO3ZHUKAIOT HEMOCPEACTBEHHO Y
JTIOBEPHUTEJISL.

90. JloroBop mOCTaBKH — 3TO JOrOBOp, IO KOTOPOMY IOCTaBIIMK (MpoJaBell,
OCYLIECTBIIIOUIMM  NpeIIpPUHUMATENbCKYI0  JIESTeNIbHOCTh),  00sA3yeTcs  mepenarb B
00yCJIOBJICHHBI CPOK MJIM CPOKM IOKYIATENI0 MPOM3BOJMMBIC WMJIM 3aKylaeMble UM TOBAphl
MOKYIATEJIO /7Sl KCTIOJIb30BAaHUS B IPEANPHHUMATEILCKON NEATETbHOCTH UM B MHBIX LENAX, HE
CBSI3aHHBIX C JIMYHBIM, CEMEWHBIM, JOMAIIHUM M HHBIM MOJOOHBIM HCIOJIb30BAHUEM, a
HOKyHareiab 0043yeTcsl IPUHATH TOBAPhI U OIJIATUTH HX.

91.  JloroBop NmpHCOeIMHEHUS] — ATO TOTOBOP, YCIOBHS KOTOPOTO OIPECIICHBI OJHON W3
CTOpPOH B (opMyisipaX WIM B WHBIX CTaHIAPTHBIX (OpMax M MOTYT OBITh NMPHHATHI APYrOH
CTOPOHOM HE MHAaue KaK IMyTeM MPUCOEIMHEHHS K IPEUI0KEHHOMY JIOTOBOPY B LIEJIOM.

92.  JloroBop mpokaTta — JOTrOBOp apeH[ibl, 10 KOTOPOMY apeH/10/1aTellb, OCYIIECTBIISIOIINI
clady MMYIIECTBA B apeHy B KadyeCTBE TOCTOSHHOW NPEANPHHUMATEILCKOW NEsITeIbHOCTH,
00s13yeTcsi MPeOCTaBUTh apEHIATOPY JIBMKMMOE MUMYIIECTBO 3a IUIATy BO BPEMEHHOE BIIAJICHHE
U T10JIb30BaHUE.

93.  JloroBop mMpOCTOro TOBapHILECTBA — 3TO JOTOBOP, IO KOTOPOMY JIBO€ MJIM HECKOJIBKO
aun,  (ToBapuileil) o00sA3ylOTCS COEIWHUTh CBOM BKJIaJbl W COBMECTHO JIeHCTBOBaTh 0e€3
00pa3oBaHUs OPUIMYECKOTO JIMLA JUIS W3BJICUCHUS TPHOBUIM WM JOCTIKEHUS WHOW He
IPOTHBOpEYAIEH 3aKOHY LIENH.

94.  JloroBop PpO3HHYHONH KYIUIM-IPOJA’KM — 3TO JIOTOBOpP, IO KOTOPOMY IpOJaBell,
OCYIIECTBIISIONINA TPEANPUHAMATEECKYIO JESITETbHOCTh MO0 TPOJaXe TOBAPOB B PO3HHMILY,
00si3yeTcss Tepenarh TIOKYMAaTeN0 TOBap, NPEAHA3HAYCHHBIM Ui JIMYHOTO, CEMEWHOTO,
JIOMAIIHET0 WJIM HMHOTO  MCIIOJIb30BaHMs, HE CBSI3aHHOIO C  MpeANpUHUMATENBCKOM
NesITebHOCTbIO, A TIOKYIAaTeNb 0053yeTcs NPUHATH TOBAp U OIUIATHTH €ro.

95.  JloroBop CKJIQJICKOT0 XpaHEHHsI — JTO JOTOBOp, IO KOTOPOMY TOBapHBIA CKJIa[
(xpanutenb) o00sA3yeTcs 3a  BO3HArpaXJAEHHE XpPaHUTh TOBAapbl, IEpeJaHHblE EMy
TOBApOBIA/IEbIIEM (TTOKIAXKEIATENIeM), U BO3BPATUTh 3TH TOBAPBI B COXPAHHOCTH.

96. JloroBop cMeIIaHHBIA — JOrOBOpP, B KOTOPOM COJEPKATCs AIIEMEHTHI Pa3IMYHbBIX

MOJEJIEH, NPEIyCMOTPEHHBIX 3aKOHOM WM WHBIMH IIpaBOBbIMM akTamu. Ilpm 3TOM K
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OTHOUIICHUSIM CTOPOH MPHUMEHSIIOTCSI B COOTBETCTBYIOIIMX YacTAX I[paBWjia O JOroBOpax,
AJIEMEHTHI KOTOPBIX COJIEPIKATCS B CMEIIAHHOM JIOTOBOPE.

97.  JloroBop TOBapHOr0 KpeauTa — JOTOBOP KPEAWTA, MPEIyCMATPUBAIOIIUN 00SI3aHHOCTh
OJIHOI CTOPOHBI MTPEIOCTABUTH IPYTOM CTOPOHE BEIIH, ONPEEIICHHbIE POJIOBBIMU MTPU3HAKAMHU.
98. JloroBop TpaHCHNOPTHOH JKCHEIUIIUM — 3TO JOTOBOP, MO KOTOPOMY OJHA CTOPOHA
(9kcrieuTOp) O00sI3yeTcsl 3a BO3HArpaXkIeHHE W 3a CYeT JAPYrod CTOpOHBI (KJIMEHTa-
Ipy300TIIpaBUTEN WJIW TIPY30I0JIydaresisl) BbIIOJHUTh WM OpPraHU30BaTh BBIIOJHEHHE
OTIpeIeNIEHHBIX JOIrOBOPOM 3KCIEAUIINN YCIYT, CBS3aHHBIX C IIEPEBO3KOH Ipy3a.

99.  JloroBop ynmpaBjieHMSI MHOTOKBAPTHPHBIM JOMOM — 3TO JOTOBOp, IO KOTOPOMY OJIHA
cTOopoHa (ympaBisioniass OpraHu3amMs) [0 3aJaHUI0 JPYro CTOPOHBI (COOCTBEHHUKOB
HOMCH_IGHI/If/'I B MHOI'OKBAPTUPHOM JOMC, OPraHOB YIPABJICHUSA TOBApPUIICCTBA COGCTBGHHI/IKOB
KUJIbsl TMOO0 OPraHOB YIPABICHUS JKUIUIIHOTO KOOIMEPATHBA WM OPTaHOB YIPAaBJICHUS WHOTO
CHEIMAIM3UPOBAHHOIO MOTPEOUTENHCKOTO KOOIEpaThBa) B TEUEHHUE COTIACOBAHHOTO CpOKa 3a
miary O6$I3yeTC$I OKa3bIBaTb YCJIYTI'M W BBIIIOJIHATH pa6OTBI o HagjcxKameMy COACPKAHHUIO U
pPEeMOHTY 00IIero HMMyliecTBa B TaKOM JOME, NPEJOCTaBIsATh KOMMYHAJIbHBIE YCIYTH
COOCTBEHHUKAM IMOMEIIEHUH B TaKOM JIOME M MOJIb3YIOIIMMCS MOMEIIEHUSIMU B ATOM JOMeE
JUIaM, OCYIIECTBISTh HMHYIO HANpaBlIEHHYI Ha JIOCTHKEHHE Ieliell  ympaBlieHUus
MHOT'OKBAapTUPHBIM JOMOM ACATCIIBHOCTD.

100. [doroBop (puHAHCHPOBAHHSA MOJ] YCTYNKY J€HEKHOTO TPEOGOBAHUS — ITO JOTOBOP, IO
KOTOPOMY OJiHa CTOpoHa ((h)MHAHCOBBIA areHT) IMepenaeT WM OO0sA3yeTcs mepeaarb ApYroi
CTOpOHE (KJIMEHTY) JCHEeKHbIE CPEJICTBA B CUET JIEHEKHOTo TpeOOBaHUS KIIMEHTa (KpeauTopa) K
TpeTbeMy JHIY (JAODKHUKY), BBITEKAIOIIET0 M3 IMPENOCTABIEHUS KIHWEHTOM TOBApoB,
BBITIOJIHEHHSI UM PabOT WM OKa3aHUs YCIYT TPETbEMY JIMILY, a KIIMEHT YCTYIaeT WIH 00sS3yeTcs
yCTYnuTh ((MHAHCOBOMY areHTy 3TO JeHEKHOe TpeOoBaHue. JleHexkHoe TpeOoBaHNE K JOKHUKY
MOKET OBITh YCTYIJIEHO KIHMEHTOM (MHAHCOBOMY areHTy Takke B LesIX oOecreueHus
WCIIOJTHEHUS 00s13aTEIHCTBA KJIMEHTA Tiepel PUHAHCOBBIM areHTOM.

101. [doroBop ¢puHAHCOBOW apeHABI (IOrOBOP JU3WHITA) — 3TO JOTOBOP, IO KOTOPOMY OJHA
CTOpOHa (apeHAoaTelNb) 00sM3yeTcs MPUOOPEeCTH B COOCTBEHHOCTh YKa3aHHOE JAPYTOM CTOPOHON
(apeHIaTOpoM) UMYIIECTBO Yy ONPEACIEHHOTO apeHJaTOpoOM TMpoJaBlla U TMPEJOCTABUTH
apeHJaTopy 5TO HMYIIECTBO 3a IUIaTy BO BPEMEHHOE BIIAJIeHME U I[0JIb30BAaHUE TS
NpECaANIPUHUMATCIIBCKHUX ueﬂeﬁ, a apcHaaTop O6ﬂ3yeTC$I NOPUHATE HUMYIICCTBO, YIUIATHUTH
apeHHBIC TIJIATeKU U, €CIIM WHOE HE MPEIyCMOTPEHO JAOTOBOPOM, BO3BPATHTH aPEHI0ATEINIO

MNEpCAAHHOC B apCHAY UMYIICCTBO 110 UCTCUYCHNU CPOKA apCHABI.
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102. [oroBop ¢paxrToBaHusi (4apTep) — OTO JOTOBOP, IO KOTOPOMY OJIHA CTOpOHA
(ppaxToBmIK) 00sI3yeTCsl MPENOCTaBUTh APYroil cropoHe ((paxToBarenio) 3a MIaTy BCIO HIH
4aCcTh BMECTHMMOCTH OJIHOTO HMJIM HECKOJBKUX TPAHCHOPTHBIX CPEICTB HAa OJMH HMJIM HECKOJIBKO
peiicoB /Ui epeBO3KU IPY30B, MACCAKUPOB U Oaraxa.

103. JloroBop »3HeprocHadkeHWsi — OTO JIOTOBOp, IO KOTOPOMY OJHEProcHaOKaromias
opranm3anus o0s3yeTcsi MoJaBaTh a0OHEHTY (MOTPeOUTENI0) 4Yepe3 MPHCOSAMHEHHYIO CEeTh
PHEpPrui0, a abOHEHT o00s3yeTcsl OIUIauMBaTh MPHHATYI0 JHEPTUI0, a TaKkKe CoOIoaaTh
MPEyCMOTPEHHBIN JIOTOBOPOM pEXHUM €€ ToTpebieHusi, obecrneynBaTh 0€30MaCHOCTh
SKCITyaTallid HAaXONALIMXCS B €ro BEACHUM OHHEPreTHMUECKUX CceTeil M HCIPaBHOCTH
UCTIOJIB3YEMBIX UM IPUOOPOB M 000PYIOBaHUS, CBA3AHHBIX C OTPEOJICHUEM YHEPTHH.

104. JloroBopy Ha BbINOJIHEHHE HAYYHO-HCCJIEIO0BATEIbCKHX PadoT — 3TO JOrOBOp, IO
KOTOPOMY HCIIOJHHUTENb OOS3YeTCsl MPOBECTH OOYCIOBICHHBbIE TEXHUYECKHUM 33JaHUEM
3aKa34yrKa Hay4yHbIE MCCIIEIOBAHUS, a 3aKa3UuK 00s3yeTcs MPUHATH Pe3yJbTaT HCCIEIOBAHUS U
OTUIATUTH PadoTY.

105. J[loxkymenTapHasi ¢opMa 3MHCCHOHHBIX IeHHBIX Oymar — QopMa >MHCCHOHHBIX
[EHHBIX OyMar, mpu KOTOpPOW BIaJeNel] YCTAaHABIMBAETCA HAa OCHOBAaHUU MPEAbSBICHUS
O(QOpPMIICHHOTO HaJUIeXKalluM o0Opa3oM cepTudukara IIeHHOW OyMard Wi, B clydae
JETIOHUPOBAHUS TAKOBOTO, HA OCHOBAHUH 3aITHCH 110 CUETY JIETO.

106. [loas umaeajibHAsi — YCIOBHO IpeJCTaBIIsieMasi, BbIpakaeMasi APOOBI0 MM MPOLEHTAMHU
4acTh B CyOBEKTUBHOM IpaBe COOCTBEHHOCTH Ha OOIIYIO BEIlb.

107. dons peaabHasi — 4YacTh oOmIel BemM, NPEJOCTaBIE€HHAass B IOJb30BAHUE
COCOOCTBEHHUKY.

108. [docyneOHasi caHAMsi — MEPHI 110 BOCCTAHOBIICHUIO TUIATEKECIIOCOOHOCTH JIOJIKHUKA,
NpUHUMaeMble COOCTBEHHMKOM HMYIIECTBAa JIOJDKHMKA — YHHUTapHOTO MPEINpUsiTHS,
yupeauTensiMu (y4acTHUKaMM) JOJDKHUKA, KPEIUTOPaMHU JODKHUKA U MHBIMH JIMIAMH B IIeJsAX
nperynpexaeHns 0aHKpOTCTBA.

109. J[louepHee xo03silicTBEHHOE OOIIECTBO — 1TO OOMIECTBO, PEIIEHUS KOTOPOTO B CHILY
npeo0ajaroIiero y4yacTus B YCTaBHOM KaluTalle, JUOO B COOTBETCTBHM C 3aKIIOYEHHBIM
JIOTOBOPOM, JHOO B CHJIY HHBIX MPUYUH TPEIONPENEIIIOTCS OCHOBHBIM XO03HCTBEHHBIM
0O0IIECTBOM WJIM TOBAPHIIECTBOM.

110. KuIuIHO-CTPOMTEIbHBIIi  KOOMEpPAaTHB  —  TOTPEOHTENBCKHIA  KOOIIEPATHUB,
JO0OpOBOJIBHOE 00BEAMHEHNE TPAXJIaH U (WIH) IOPUINYECKUX JIMIl HA OCHOBE YWIEHCTBA B IIEJISAX
YJIOBJIETBOPEHHSI MOTPEOHOCTEH Ipak[aH B KUJIbE, a TAKXKE YIMPABICHUS KHUIBIMUA M HEKUIBIMU

MOMCIICHHUAMHN B KOOIICPATHBHOM JI0MC. YeHsl KUIINIIHO-CTPOUTEIIBLHOI'0 KOOII€paTiBa CBOMMU
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CpPEeICTBAaMU YYACTBYKOT B CTPOMTENBCTBE, PEKOHCTPYKIMH M IOCIEAYIOLIEM COAECPKaHUU
MHOTOKBAapTHUPHOTO J0Ma.

111, KuaumHeplii HAKONUTENbHBIH KOOMEpPaTMB — TOTPEOUTEIBCKUH  KOOIEpaTuB,
CO3JaHHBI Kak J0OpoBOJbHOE OOBEAMHEHHE TpaxKJIaH Ha OCHOBE WIEHCTBA B LEJAX
YIOBJIETBOPEHUSI MOTPEOHOCTEH WIEHOB KOOMEpaTMBAa B JKWIBIX IOMEIICHUAX IyTeM
00BbeAMHEHNS WIEHAMU KOOIIepaTHBa I1aeBbIX B3HOCOB.

112, Kuaumselid GOHA — COBOKYIHOCTh BCEX KHJBIX ITOMEIICHHH, HAXOIAIIMXCS Ha
tepputopun Poccuiickoit ®enepanuu. Buabl: (B 3aBUCUMOCTH OT (OPMBI COOCTBEHHOCTH)
YACTHBIN KUIUIIHBIA (OHJI, TOCYTAPCTBEHHBIN KIJIMIIHBINA (POH]I, MyHUIIMTTAIbHBIN JKHJIAITHBIA
doHn; (B 3aBHCMMOCTM OT II€TM  MCIOJB30BAaHMA) O KWIMIIHBIA  (OHJI  COIMAIHLHOTO
UCTIOJIb30BaHUS, CHICIMATM3UPOBAHHBINA KWIMITHBIN (HOHJI, WHAMBUIYAIbHbIN KUIUIIHBIA (OH],
KUIMIIHBINA (OHJ KOMMEPUECKOro UCIOIb30BaHUsI.

113. 7Kujoe nomenieHne — 3TO U30JUPOBAHHOE MMOMEIICHHUE, KOTOPOE SBISETCS HEABHUKUMBIM
MMYILLIECTBOM M MPUTOAHO JUIsl IOCTOSIHHOTO MPOXKUBAHMSI TpaXk/JaH (OTBEYAET YCTAHOBJICHHBIM
CaHUTAPHBIM U TEXHUYECKUM IIPAaBUJIaM U HOPMaM, HHBIM TPEOOBaHUSAM 3aKOHO/1aTEIbCTBA).

114. 3aBemanue — OJHOCTOPOHHSIS CIIENKA, PACTIOPSKEHHE UMYILIECTBOM Ha CIIy4ail CMEpTH.
115. 3aBemare/jibHOe BO3J10:KeHHE — BO3JIOKEHUE Ha HACJIETHUKA OOS3aHHOCTH COBEPIIUTH
JIeIICTBHE UMYIIIECTBEHHOI'O XapaKTepa B M0JIb3y HEONPEAEIEHHOTO Kpyra JIMII.

116. 3aBemaTeJbHBIH 0TKa3 — pacIOpPsHKCHHWE HACIENOJATeNs, COTJIACHO KOTOPOMY
HACJIETHUK 00s3aH COBEPIIUTH KakKoe-MHOO NEeHCTBHE HMMYIIECTBEHHOTO XapakTepa B MOJb3Y
yKa3aHHOTO B 3aBEIlaHUM TpeThero Juia (OoTKa3omoiyuaTens). Biieder BO3HHMKHOBEHHE
00s3aTenbCTBA MEXKAY OTKA30MojdydyaTeaeM W HacleAHUKOM, O053aTelbCTBO BO3HUKAET C
MOMEHTa IPUHSTHSI HAaCcJIe/ICTBA.

117. 3apaTok — 3TO JeHEXHas CyMMa, BblJaBaeMas OJHOM M3 JOroBapUBAIOLIMXCS CTOPOH B
CYeT MPUYUTAIOLIUXCA C HEE IO JOrOoBOPY IUIATEXKEH APYyrod CTOPOHE, B JOKAa3aTElIbCTBO
3aKJIF0UYEHHUS JOTOBOpA U B 00ECIIEYEHHE €ro UCTIOTHEHUS.

118. 3akaaaHasm — WMEHHAs pacHIoOpsAWTENbHAS IeHHas OyMara, KOTOpas yIOCTOBEpSeT
CleAyIollMe TMpaBa BiajAenbla: 1) MpaBO Ha TMOJyYE€HHE UCIOJIHEHUS 10 JACHEKHOMY
00s13aTeNIbCTBY, O00ECIEYeHHOMY HIOTEKOM, Oe3 TpeACTaBIeHUs JPYTUX J0Ka3aTeibCTB
CYIIECTBOBaHUSI ATOTO O00sA3aTENBCTBA; 2) MPaBO 3ajJiora Ha HMMYIIECTBO, OOPEMEHEHHOE
UIOTEKON. DTO MPaBO MOXKET BO3HUKHYTh KaK B CHJIYy JIOTrOBOpA UIIOTEKH, TaK U B CHUJTY 3aKOHA.
119. 3auver — ocHOBaHME MpEKpaILCHHUs 00513aTeNbCTBA, OAHOCTOPOHHSIS C/IENKa, TTOCPEICTBOM

KOTOpOfI IIpu HCPABCHCTBC ABYX BCTPCYHLIX OJHOPOIHBIX TpCGOBaHI/Iﬁ OJHO O6$IBE[TCJ'ILCTBO,
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MEHbIIee 110 00beMy, MOramaercss MOJIHOCThIO, a JIPYroe — B YacTH, PABHON MEHBIIEMY; IpH
paBeHCTBe TpeOoBaHM 00a 00s3aTeIbCTBA MPEKPAIIAIOTCS TOJHOCTHIO.

120. 3emeibHBIH YYacTOK — YacThb IMOBEPXHOCTH 3€MJHM (B TOM YHCIIE TOBEPXHOCTHBIN
IIOYBEHHBII CIIOH), IpaHMIIbl KOTOPOIl ONUCaHbl U yJOCTOBEPEHbl B YCTAaHOBJIEHHOM IOPSJIKE
YIOJIHOMOYEHHBIM TOCY/JapCTBEHHBIM OpPraHOM, a TakKKe BCE, UYTO HAXOJOUTCA HaJ M IOA
MOBEPXHOCTHIO 36MEJIBHOTO Y4acTKa, €CJIM MHOE HE MPEIYyCMOTPEHO (eepaTbHBIMUA 3aKOHAMH O
Hezpax, 00 NCIOIb30BAHNY BO3IYLIHOTO IPOCTPAHCTBA U MHBIMU (pe/iepaIbHBIMHU 3aKOHAMH.

121. MHM3o00peTreHHe — TEXHUYECKOE PEIICHHE B 000 00JaCTH, OTHOCAIIEECS K MPOIYKTY (B
YaCTHOCTH, YCTPOHCTBY, BELIECTBY, LITAMMY MUKPOOPIaHU3Ma, KYJIbType KJIETOK pacTeHUH WM
KUBOTHBIX) HJIM CHIOCOOY (IIpOIecCcy OCYIIECTBICHUS IEHCTBUN Haj MaTepHaIbHBIM O0BEKTOM C
MOMOIIbI0 MaTEPHAIbHBIX CPEJCTB), OTBEUaoIllee cleAyromum npusHakam: (1) HoBuzHa, (2)
n300peTaTesibCKuil  ypoBeHb, (3) MpOMBILIUIEHHAass HPUMEHUMOCTb. M300pereHue sBisercs
HOBBIM, €CJIM OHO HE HM3BECTHO U3 YPOBHS TeXHUKHU. M300pereHue mmeer n300peTarenbCKuit
YPOBEHbB, €CJIM OHO JUIsl CHELMAJINCTA IBHBIM 00pa30M HE CleAyeT U3 YPOBHS TEXHUKHU. Y POBEHb
TEXHUKU BKJIFOYAET JIFOOBIE CBENICHHs, CTaBIINE OOMIEJOCTYITHBIMU B MUPE 10 JaThl IPUOPUTETA
n3o0perenus. M3o0peTeHue SBISETCS MPOMBIIIJIEHHO NPUMEHUMBIM, €CIM OHO MOXKET OBITh
UCIIOJIb30BAHO B MPOMBIIIIEHHOCTH, CEJIbCKOM X03sICTBE, 3ApaBOOXPAHEHUH U IPYTUX OTpACIsIX
nestenbHOCTH. He cumratorcss m3oOpereHmsimu: (1) OTKpbITHA, (2) Hay4dHBIE TEOPHUH U
MaTeMaTUyecKkue MeTojbl; (3) pelieHus, Kacarouluecs TOJbKO BHEIIHEro BHMJA HU3JEIUA U
HalpaBJIeHHbIE HA YJOBJIETBOPEHUE ICTETUYECKUX MOTpeOHOocTel; (4) mpaBuia U METOJblI MID,
UHTEJUIEKTYaJIbHOM WM XO3SIMCTBEHHOW JesATeNbHOCTH; (5) MporpamMmbl Ui 3JEKTPOHHBIX
BBIUMCIUTENbHBIX MaluH; (6) pelieHus, 3akiIoYarolivecs TOJbKO B  IPEJICTaBICHUU
uH(pOpMaLUH.

122. HmymecTBO — 00BEKT I'PpakJaHCKHUX MPaB, BELIH U UMYIIECTBEHHbIE ITPaBa.

123. WuauBuaya bHO-ONpeeeHHAsi Bellb — Bellb, O00NaAarIas OCOOEHHOCTSAMH,
OTJIMYAIOIIKMMU €€ OT Macchl Belllel Mo100HOro poaa.

124, WuaoccaMeHT — TiepeaaTodHasl HAAIMKCh, TTOCPEICTBOM KOTOPOU MEPeTaroTCs MmpaBa Imo
opaepHoil ienHoi Oymare. OTHOCTOPOHHSAS CIEINKA.

125. HpperyasipHoe XpaHeHue (XpaHeHMe Belleil ¢ 00e31MYeHHEM) — JIOTOBOP XpaHEHMS,
0COOEHHOCTh KOTOPOTO COCTABJISIET IPABO XPAHUTENSI CMEIINBATH BEIM, IPUHATHIE Ha XpAHEHUE
Bl y OJHOTO TOKJIaXKEHaTeNsi, C BEUAMH TOTO K€ poJia M KadecTBa, MPUHITHIMH y JAPYTHX
nokyaxenarene (xpaHeHue ¢ obesnuueHueMm). Ilokmaxenarento BO3BpallaeTCs paBHOE WIH
00yCJIOBJIEHHOE CTOPOHAMH KOJMUYECTBO BEIIEil TOro e poja U KayecTBa.

126. HckoBasi ZABHOCTb — 3TO CPOK IS Cy/ICOHON 3alTUTHI HAPYIIICHHOTO TIPaBa.
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127. MHcnojiHeHMe B HAType — HCIIOJHCHHE IPEIMETOM, COOTBETCTBYIOIIUM YCIOBHSIM
00513aTeNIbCTBA.

128. McTOYHMK MOBBIIIEHHOW OMACHOCTH — JEATEIBHOCTb, KOTOpas, OyAydd CBs3aHA C
UCIIOJIb30BAaHUEM OIIPE/ICIICHHBIX BEIEH, HE IMOAMACTCS HENPEPHIBHOMY U BCEOOBEMITIOIEMY
KOHTPOJIFO 4YeJIOBEKa, BCJICJACTBHE 4Yero OOYCIIOBIMBAET BBICOKYIO CTENEHb BEPOSITHOCTU
npuyrHeHus: Bpeaa. [1o1 HCTOUHNKOM MOBBIIICHHON OMAaCHOCTH MOHUMAIOTCS TAKXKE MPEAMETHI
MaTepHaJIbHOIO MHpa (MEXaHU3MBI, YCTPOWCTBA, AaBTOMAIIMHBI WM T.1I.), HPOSBIAIONINE B
nporecce JICATENIBHOCTH 10 WX HCIOJIb30BAaHHIO  (IKCIUTyaTallid) BPEIOHOCHOCTh, HE
MOJIAONIYIOCS MJIM HE B TOJIHOM Mepe TMOIAIONIyIOCsi KOHTPOJIIO YEJIOBEKa, B PE3YJIbTaTe Yero
OHH CO3JIAI0T ONACHOCTD JJIsl OKPYKAIOIINX.

129. Ka3eHHoe npeanpusiTie — YHUTAPHOE MPEANPHUATHE, HAJCIICHHOE MPAaBO ONEPATHBHOTO
yIpaBJICHUS] Ha 3aKPEIUICHHOE 33 HUM HMMYINECTBO. MMyIIecTBO K.II. SBJSIETCS HENCIUMBIM U
NPUHAIICKAT COOCTBEHHUKY — TOCYIapCTBY, CyObekTy P® wim MyHUIUIAIbHOMY
oOpa3oBanuto. KazeHHble npeAnpusTus Co3Aal0TCs B pacopsAauTenbHOM nopsiake. CoOCTBEHHUK
MMYIIECTBA Ka3€HHOTO PEANPUATHS HECET CyOCHIMApHYI0 OTBETCTBEHHOCTb 110 00sI3aTEILCTBAM
Ka3eHHOTO MPEIIPHUSITHSL.

130. Kommepueckasi TaiiHa — KOH(PUACHIMAIBHOCT, HWH(OpPMAIMK, TO3BOJISIONIAS €€
o0iagaTtenro MpH CYHIECTBYIOIIMX WM BO3MOXKHBIX OOCTOSITENILCTBAX YBEIUYUTH JIOXOJIBI,
n30eKaTh HEONPABJAHHBIX PACXOJI0B, COXPAHUTH IOJOXKEHNE HA PBIHKE TOBApOB, pabOT, YCIyT
WX TIOJYYHUTh UHYI0 KOMMEPUYECKYIO BBITOITY.

131. Kommepueckuii mnpeacTaBuTeslb — 3TO JIMIO, IOCTOSHHO M CaMOCTOSTEIbHO
NPEJCTaBUTENLCTBYIONIEE MPH 3aKIIOYEHWH JIOTOBOPOB B cdepe MNpearnprHHUMATEThCKON
NEeSITETTHHOCTH.

132. KommopueHT — (B HACJIEICTBEHHOM IIpaBe) JUI0, yMEpIIee OJHOBPEMEHHO C
HacnenonareneM. ['paxnaHe, yMmepmiue B OAMH M TOT JK€ JI€Hb, CYMTAIOTCS B MLEJAX
HACJIC/ICTBEHHOTO TPABOMPEEMCTBA YMEPIIUMHU OJHOBPEMEHHO M HE HACIEAYIOT OJIWH IIOCIIe
npyroro. IIpu 3TOM K HaclIeZJOBaHUIO MPU3BIBAIOTCS HACIEIHUKH KaXI0TO U3 HUX.

133. KoHAMKUMOHHBI MCK — HCK O BO3BpaTeé HMYIIECTBA, MPHOOPETEHHOTO WU
cOepe’KeHHOr0 3aKOHHOTO OCHOBAHMS.

134, KoHKypcHOe MPOM3BOACTBO — TIpoIeAypa OaHKPOTCTBA, NMpPUMEHsSEeMas K JOJDKHHKY,
NPU3HAHHOMY OaHKPOTOM, B IIEJISIX COPa3MEPHOTO YAOBIETBOPEHUS TPEOOBAHHIA KPEIUTOPOB.
135. KoHocaMeHT — ToBapopacnopsuTenbHas eHHas Oymara; JOKYMEHT, YAOCTOBEPSIIOIIUM
(bakT 3aKIIOUeHHs] JOrOBOpa MOPCKON MEPEBO3KH I'py3a M CBUACTEIbCTBYIOIIMN O MOIYYEHUHU

rpy3a MepeBO3YNKOM.
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136. KpeauTHblii A0roBOp — 3TO JOTOBOp, MO KOTOpOMY OaHK WIM WHas KpeauTHas
opranmu3anus (Kpeautop) oOs3YyIOTCs MPEAOCTaBUTh JCHEKHBIE CPEACTBa (KPEIUT) 3aeMIIUKY B
pa3Mepe M Ha YCIOBUSX, NPEAYCMOTPEHHBIX JOIOBOPOM, a 3aEMILMK OO0sA3yeTcsl BO3BPATHUTH
MOJIYYEHHYIO IEHEKHYI0 CYMMY U YIIJIaTUTh MPOLIEHTHI HA HEe.

137. KpeauToBaHue cyeTa — YCIOBHE JOTOBOpa OaHKOBCKOTO BKJIaJa MM OaHKOBCKOTO
cyeTa, B COOTBETCTBUU C KOTOPHIM OaHK (B Mpenenax CyYMMbl, YCTaHOBJICHHOM JIOTOBOPOM)
OCYILIECTBIISET MJIATEXKU HECMOTPSI HA OTCYTCTBUE JEHEKHBIX CPEJICTB Ha CUETE.

138. Kpecrbsinckoe (epmepckoe) X03s1iicTBO — 3TO OOBEIWHEHHE TpakIaH, CBA3aHHBIX
POJCTBOM M (WJIM) CBOMCTBOM, MMEIOIIMX B 0OIIeH COOCTBEHHOCTH MMYIIECTBO U COBMECTHO
OCYIIECTBIISIOIMX IPOU3BOJCTBEHHYIO U MHYIO XO3SIMICTBEHHYIO J€ATEIbHOCTh (IIPOM3BOJCTBO,
nepepaboTKy, XpaHEHUE, TPAHCIOPTUPOBKY U PEaIN3alUIO CEIbCKOX03SIMCTBEHHON MPOAYKIUN),
OCHOBaHHYI0 Ha HX JHMYHOM ydacTuu.  DepMepckoe  XO3sICTBO  OCYIIECTBIISET
OpEeNNPUHUMATEIILCKYIO  JESITeNbHOCTh  0e3  oOpa3zoBaHusi  ropuaudeckoro  juma. K
NPEANPUHIMATEIBCKON — JEITEIBbHOCTH  (PEepMEPCKOTO  XO3SHCTBA, OCYIIECTBIsieMOH — 0e3
00pa3oBaHMs IOPUAMYECKOIO JIMIA, IPUMEHSAIOTCA MpaBuUjla I'Pa)JIaHCKOIO 3aKOHOJATEJIbCTBA,
KOTOpBIE PETYIUPYIOT [EATEIbHOCTh IOPUAWYECKUX JIUI, SBISIOMIUXCS KOMMEpPUYECKUMU
OpraHU3aIUsIMH, €CJIM MHOE HE BHITEKAET U3 3aKOHA WIIU CYIIECTBA MPABOBBIX OTHOIICHUH.

139. JluxkBuaauusi (IOPUIAMYECKOr0 JIMIA) — TPEKpaIIeHUE NESITEIHHOCTH IOPHUANYECKOTO
nua 6e3 mepexojia ero npaB U 00SI3aHHOCTEH K IPYTUM IOPHIUICCKUAM JIUIAM.

140. JInneH3WOHHBI JOrOBOP — 3TO JIOTOBOP, IO KOTOPOMY OJHA CTOpOHA — 0OIaaareshb
UCKITIOYUTENILHOTO TIpaBa Ha pPe3yibTaT HHTEIUICKTYAIbHOW NESTENIBHOCTH WJIM Ha CPEACTBO
UMHAMBUAYaIN3aluy (JIMLEH3Uap) NPeIoCTaBIseT UK 00sS3yeTcs MPeloCTaBUTh IPYroi CTOpOHE
(luueH3uaTy) MpaB  HMCHOJb30BAaHUS ~ TaKkoro pe3yinbTaTa WM Takoro CpeAcTBa B
MPEeyCMOTPEHHBIX JIOTOBOPOM TMpeaenax. JIMIEH3naT MOXKET HCIONb30BaTh pe3yNbTar
MHTEIJIEKTYadTbHOM JEeATeNbHOCTH TOJIBKO B TeX TMpelneiax M TEeMU CHocobaMu, KOTOpbIe
IPEeyCMOTPEHBI JOrOBOPOM. BUBI JHIIEH3MOHHBIX JIOTOBOPOB: WCKIIIOUUTENIbHAS JIMLEH3US,
HEHCKIIIOUHUTEINIbHAS TUIIEH3US, TPUHYAUTEIIbHAS JIUIICH3USI.

141. Jluuen3usi — 1. coenuanbHOEe pa3pelieHHe Ha OCYIIECTBIEHHE KOHKPETHOTO BHIA
NESTENIbHOCTH TpPH 005S3aTENbHOM COONIOJICHUU JIMIIEH3UOHHBIX TpeOOBaHUN U  YCIOBHIA,
BBIAHHOE  JIMIICH3UPYIONIUM  OPraHOM IOPUAMYECKOMY JIMIY WIW  HWHIAWBHIYaTbHOMY
MpEeANPUHUMATEIO. 2. JINIIEH3NOHHBIN T0TOBOP.

142. JluueH3usi MCKJIIYUTEIbHAS — JIUIEH3UOHHBIA JIOTOBOp, JHUIEH3UOHHBIA JOTOBOD,

HpCIlOCTaBHSIIOH_II/Iﬁ JIMIOCH3HUATY IIPpaBO  HUCIIOJB30BAHUA  PE3YyJibTaTa HHTCHHGKTy&J’IBHOﬁ
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NEeSTeNIbHOCTH WM CpEeACTBa HMHAMBHIyaTU3alMud Oe3 COXpaHEHHUs 3a JIMLEH3MapoM IpaBa
BBIJIaY¥ JIUIEH3UN JPYTUM JIHIIAM.

143. JluneH3usi HEHCKJIIOYHUTeIbHAs (MPOCTAas) — JTUIICH3UOHHBIA JJOTOBOP, JTUIICH3HOHHBIN
JIOTOBOP, MPEAOCTABISAIOUINI JIMIIEH3UATy MPaBO MCIOIb30BAHUS Pe3y/bTaTa HHTEIUIEKTYyalIbHOM
NEeSTEIbHOCTH WM CPEJCTBA MHAUBHIYaIU3alllY C COXPAHEHHEM 32 JIMIIEH3UapoM IIpaBa BblAaun
JTUICH3UHN IPYTUM JTUIAM.

144, JluueH3usi NPUHYIMTEIbHASs — MMPEJAOCTABICHHUE IIpaBa WCIOJIb30BAHUS PE3yJabTaT
MHTEJJICKTYaJIbHOM JESTeNbHOCTH CYJNEOHBIM pelIeHHEeM 10 TpeOOBaHHMIO 3aMHTEPECOBAHHOTO
JUIA B CIy4asx, MPeTyCMOTPEHHBIX 3aKOHOM.

145. MecTo :KMTEJbCTBA TIPAKIAHMHA — MeCTO (KWJIOE IOMEIIEHHUE), T/ TpaxIaHUH
MOCTOSTHHO WJIU MPEUMYIIECTBEHHO MTPOKUBAET.

146. MupoBoe corJjamieHue — mporeaypa OaHKpOTCTBa, NMpUMEHsieMas Ha 000 cTaauu
paccMOTpeHust Jiena 0 0aHKPOTCTBE B LIEJSAX MPEKpaIlleHus] IPOU3BOJICTBA 110 ey 0 0aHKPOTCTBE
MyTeM JOCTHKCHHSI COTIIAIICHUS MEX/TY JIOJDKHUKOM M KPEIUTOPaAMHU.

147. Haomoaenme — rmporeaypa OaHKpPOTCTBa, MPUMEHseMas K JOJDKHUKY B IEJIAX
o0Oecrie4eHuss COXPAHHOCTH HWMYILIECTBA JIOJDKHUKA, TMPOBEACHUA aHalu3a (UHAHCOBOTO
COCTOSTHUS JIOJDKHUKA, COCTaBJICHHS peecTpa TpeOOBaHHI KPEeIUTOPOB U MPOBEICHHUS MEPBOTO
coOpaHus KPeAUTOPOB.

148. HacaegoBaHue — TiepexoJ TpaB H  OOA3aHHOCTEH  MpPaBONpEANIECTBEHHUKA
(HacieoaTens) K MpaBoIpeeMHUKaM (HACISTHUKAM).

149. HacaeacTBeHHass TPaHCMHMCCHSI — TIEpPeXoJ] TpaBa Ha TMpUHATHE HaciuenactBa. K
HACJICJIOBAHWIO OTKPBIBIIETOCS HACJIEJCTBA B3aMEH HACJICIHUKA, YMEPIIETO IOCIE OTKPBITHS
HACJICJICTBA, IMPHU3BIBAIOTCS MPABONPEEMHUKHA yMepliero HacieqHuka. OHU  OCYIIECTBISIOT
nepemenee K HUM MpaBoO MPUHATH HaciencTBO. OTHOLIECHHUS HACIEICTBEHHOW TPaHCMHCCUU
XapaKTePU3YIOTCS CIEAYIONIMMHI 0COOCHHOCTMU: (1) HACIeTHUK, MPU3BAHHBIN K HACIEI0BaHUIO
1 00naamuil CyObeKTUBHBIM TIPABOM Ha HaclieJJ0OBaHHE (ITPABOMOYHEM MPUHATH HACIICICTBO U
MPAaBOMOYHMEM OTKAa3aThCs OT HACIEACTBA), YMEp IOCIIe OTKPBITUS HACJIEICTBA, K KOTOPOMY
Npu3BaH, HE YCIEB MPUHATH ero; (2) MpaBO Ha HacleAOBaHHE, KOTOPOE MPHUHAJIECKAIO
yMeplIeMy HacJeIHUKY, MepelaeTCs ero HacjaeIHUKaM, 3aMelIal0IIUM YMEPIIETro HACIeTHUKA, B
0o0BeMe M COCpKAHWK MMPABOMOYHS TPUHSATH HACIIEJCTBO, K KOTOPOMY OBLI MPU3BaH YMEPITUH
HACJICTHUK, WJIA OTKA3aThCS OT ATOT'O HACIIE/ICTRA.

150. HacaeacTBo — COBOKYIHOCTh TIpaB M OOS3aHHOCTh, KOTOpPBIE TEPEXOIAT OT

Hacjacea104aTe/id K HaCJICIHUKaM.
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151. Hacuutypyc — HacjaeAHUWK, 3a4aThlii TIPHU >KU3HU HACJIEIOAATENI U POJUBIIHMICS TOCIE
cMepTH Hacneponarens. [Ipu Hamuuum 3a4aToro, HO €Ie He POAMBIIETOCS HACIETHUKA pa3feln
HACJIE/ICTBA MOXKET OBITh OCYIIECTBIICH TOJIBKO MOCIE POKICHHS TAKOTO HACICTHHKA.

152. HeraropHblii HMCK — HCK 00 YCTpaHEHHWH NPEMATCTBUHA B OCYIISCTBICHUM IIpaBa
COOCTBEHHOCTH, HE CBSI3aHHBIX C JIMIICHUEM BIIaICHHUS.

153. HeaBm:xumasa Bemb — (1) 3emenpHbIe y4acTkd, (2) BemM, TECHO CBSA3aHHBIE C
3eMeJIbHBIMH y4acTKaMH, NIepeMeIIeHIe KOTOPbIX HEBO3MOXKHO 0€3 Hecopa3MepHOro yuiepoa ux
LEHHOCTH M Ha3HadyeHHio, (3) BO3IYyIIHbIE U MOPCKHE CyAa, Cyda BHYTPEHHEro IUIaBaHUS,
KOCMHUYECKHE OOBEKTHI.

154. HenmocraTok ToBapa (padoThl, YCJIYrH) — HECOOTBETCTBUE TOoBapa (paboThl, YCIYTH) UITU
00s13aTeNbHBIM TPEOOBAHUSIM, TIPEYCMOTPEHHBIM 3aKOHOM JIHOO B YCTAaHOBICHHOM MM TOPSIIKE,
WIH YCJIOBUSM JIOTOBOpPA, HIIM LIEJSM, 71 KOTOPBIX ToBap (pabota, yciayra) Takoro pojia 0ObIYHO
UCIIONIB3YETCSI, WM LIEJSIM, O KOTOPBIX MpojaBel] (MCIOJHUTENb) ObUT MOCTABIIEH B U3BECTHOCTH
noTpeOUTeNeM MPHU 3aKIIOYECHUU JOTOBOpA, WM 00pa3iy W (WJIM) OMUCAHUIO TPU TMPOAAKE
TOBapa 1o oopasiy u (WiIH) IO OMUCAHUIO.

155. HecocrosiTesbHOCTDH (0AHKPOTCTBO) — MIPU3HAHHAS apOUTpaKHBIM CyJI0oM
HECIIOCOOHOCTh JOJKHHUKA B TOJHOM OOBEME YIOBJIETBOPUTH TPEOOBAHUS KPEIUTOPOB IO
JIECHS)KHBIM 00s13aTeNIbcTBAM M (MJIM) UCIHOJHUTH OOSI3aHHOCTh 10 yIUIaTe O00sI3aTeIbHBIX
IIJIaTEKEH.

156. Heycroiika — 3TO ompeneieHHass 3aKOHOM HJIM JIOTOBOPOM JIEHEXKHas CymMMa, KOTOPYIO
JTOJKHUK 0053aH YIUIATUTh KPEAUTOPY B CiIy4ae HEHUCIOIHEHHs] WIM HEHaAIeXKaIlero
MCIIOJTHEHUS 0053aTeNbCTBA, B YACTHOCTH, — B CIIy4ae MPOCPOUYKH HUCIIOTHEHHUS.

157. HwuutoxHasi cieaka — c/ejKa, KOTopas He BJIEUYET HUKAKUX IOPUIUISCKUX MOCIEACTBUN
HE3aBUCUMO OT MIPU3HAHUS €€ HEJIEHCTBUTEIBHOCTHU CYJIOM.

158. O6auraunus — 5To IMHUCCUOHHAS IeHHas OymMmara, 3aKperuIstoiias IpaBo e€e BiajeNblia Ha
MOJIyUeHUE OT HSMUTEHTAa OOJMrallid B MPEIyCMOTPEHHBIH B HEH CPOK €€ HOMHHAIbHOM
CTOMMOCTH WJIM HWHOTO HMMYIIECTBEHHOrO OJKBUBajeHTa. OOnuramuss MOXET Takxke
npelycMaTpuBaTh MPABO €€ BIAJENblla Ha IMOJydeHHe (PUKCHPOBAHHOTO B HEH MPOIIEHTa OT
HOMHMHAIIFHOM CTOMMOCTH OOnuranuu Ju00 WHbIE HMMYIIECTBEHHbIE mpaBa. JloXogoM Mo
00JIUTaIy SBIISFOTCS TIPOIICHT W/WITH JUCKOHT.

159. OOpatHasi cuja akTa TPaXIAHCKOTO 3aKOHOJATENhCTBA — INPUMEHEHHE HOpPM aKTa

TpaXXJAaHCKOI'0 3aKOHOAATCIILCTBA K OTHOIMICHUAM, BO3SHUKIIIUM 10 BBCIACHUA AKTa B JIelcTBHE.
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160. OOmecTBeHHasi OpPraHM3anMsi — O5TO OCHOBAaHHOE Ha YJICHCTBE OOIIECCTBEHHOE
0o0BeIMHEHNE, CO3/TAHHOE HAa OCHOBE COBMECTHOM JIESATEIBHOCTH ISl 3aIIUTHI OOIIMX MHTEPECOB
U JIOCTH)KCHHUS YCTABHBIX LIEJIeH 00beTUHUBIINXCS TPaXKIaH.

161. OOmiecTBO ¢ OrpaHUYeHHOl OTBETCTBEHHOCTBIO — 3TO YYPEXKIACHHOEC OJHUM WU
HECKOJIbKUMH JIMIIaMHU  OOIIECTBO, YCTAaBHBIM KamWTajdl KOTOPOTO pas3felieH Ha JI0JU
OTpEACIICHHBIX  YYPEAUTECIHHBIMA JOKYMEHTAMH  pPa3MEpoB; YYaCTHUKH  OOIECTBa ¢
OTPAaHMYEHHOW OTBETCTBEHHOCTHIO HE OTBEUAIOT IO €r0 0053aTENIhCTBAM U HECYT PUCK YOBITKOB,
CBSI3aHHBIX C JESATEIbHOCTHIO O0IIECTBA, B MPE/Ie/iax CTOMMOCTH BHECEHHBIX UMH BKJIAJIOB.

162. OO0beKkTHI rpakIAHCKHUX MPaB — KOHKPETHBIC MaTEepPHAIbHBIC M HEMaTepuaabHbIe Oara,
KOTOPBIC COCTABIISIOT MPEIMET JACATEILHOCTH CYOBEKTOB IPAsKJAHCKOTO MPABOOTHOIIICHHSI.

163. OO0bIuaii 1eJI0BOro 000pOTAa — CIIOKHBILEECS U MIUPOKO MPUMEHSIEMOE B KaKOW-THOO
o0jacTu TPeNNPUHUMATEIBCKON JEesATeNbHOCTH MPAaBUIO IOBEACHMS, HE MPEAyCMOTPEHHOE
3aKOHOAATEIbCTBOM, HE3aBUCUMO OT TOT0, 3a()UKCHUPOBAHO JI OHO B KAKOM-TTHOO JOKYMEHTE.
164. O0s13aTeJILCTBO — 3TO OTHOCUTEIIEHOE MPABOOTHOIICHUE, B CHIy KOTOPOTO OIHO JIHIIO
(oJDKHUK) 00s3aHO COBEPIIUTH B TMOJIB3Y APYTOro JHma (KpeauTopa) ONpeeiCcHHOS IeHCTBHIE,
KaK-TO: MepeaTh UMYIIECTBO, BBIIOIHUTH PadoTy, YIIATUTh JEHBIU U T.II., TUO0 BO3JIEPKATHCS
OT ONPEJEIICHHOTO ACUCTBUSA, a KPEAUTOP UMEET IPaBO TPeOOBATh OT JOJKHUKA UCIIONHEHUS €ro
00s13aHHOCTH.

165. OO0s3aTeIbCTBO B3aMMHOE — 00S3aTENBCTBO, KAKABIH YYaCTHHK KOTOPOTO SIBIISIETCS
KPEAUTOPOM U JIOJDKHUKOM OJHOBPEMEHHO.

166. O6s13aTeILCTBO 10JI€BO€ — BHJI 00513aTEIbCTBA ¢ MHOKECTBEHHOCTBIO JIUII, IIPU KOTOPOM
KOKIBIA M3 JIOJDKHUKOB 00S3aH TPEJOCTAaBUTh HCIIOHEHHE TOJBKO B TpEIeiax IMaJaroleii Ha
HETO JIOJIH, U KaX/IBIH M3 KPeIUTOPOB TOTyIaeT UCIIOJIHEHUE B TIPEIeIiax JIOJIH.

167. O6s13aTe/ILCTBO OJHOCTOPOHHEE — 0053aTENLCTBO, B KOTOPOM OJJTHA CTOPOHA BHICTYMAET
TOJIBKO KaK KPEeIUTOp, Ipyrasi — TOJbKO KaK JOJIKHUK.

168. O0s3aTejILCTBO COJMIAPHOE — BHJ 0053aTEIbCTBA CO MHOKECTBEHHOCTHIO JIHII.
CyIIHOCTh COJMIAPHOCTH Ha CTOPOHE JOJDKHUKA COCTOUT B TIPEIOCTABIICHUU KPEIUTOPY MpaBa
NpenbsIBIATh TpeOOBaHMS Kak BCeM JIOJDKHUKaM COBMECTHO, TaK M JIOOOMY U3 HHUX B
OTJIETbHOCTH, KaK B MOJHOM oOBbeMe, TaKk U B yacTu nonra. [Ipw sTom, ecnu KpeauTop He
MOJTYYHJI TIOJTHOTO Y/IOBJICTBOPEHUS OT OJHOTO W3 CONHMJIAPHBIX JIOJDKHUKOB, OH MMEET IPaBO
TpeOOBaTh HEJOMOIYYCHHOE OT OCTAIBHBIX COJMJIAPHBIX JODKHHUKOB. [IpW cONMMIapHOCTH Ha
CTOPOHE KpeauTopa 00U M3 CONUIAPHBIX KPETUTOPOB BIIpaBe MPEAbSIBUTHL TpeOoBaHUE 00

HNCIIOJTHCHUH.
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169. OroBopka 0 coXpaHeHHUH MPaBa COOCTBEHHOCTH — YCIOBHE JIOTOBOPA KYIUIU-TIPOIAXKH,
COTJIACHO KOTOPOMY TMPOJIaBell COXPaHSET TPaBO COOCTBEHHOCTH IO OIUIATHl TOBapa
MOKYIIaTeJIeM WM JI0 HACTYIUICHUS HWHOTO MPEIyCMOTPEHHOTO JIOTOBOPOM OOCTOSITEIILCTBA.
Buper: npocras u pacuipeHHasl.

170. OrpaHuyeHHOe BellHOEe MNPaBO — PaBO, OOBEKTOM KOTOPOTO SBJISETCS BEIlb,
HAXOJAIIascsa B COOCTBEHHOCTH Apyroro jauma. OTnngaercs aAByMs npusHakamu (1) aGcomoTHas
3amuTa; (2) He MpeKpaIaeTcs Mpyu Mepexoie mpaBa COOCTBEHHOCTH Ha BEIIlb.

171. OnaHOCTOPOHHSISI C/eJdKa — CHIeIKa, JUIsi COBEpIICHUS KOTOpPOH HEOOXOOAUMO |
JIOCTaTOYHO BBIPAYKEHUS BOJIU OJTHOM CTOPOHBI.

172. OpraH WpUANYECKOr0 JIMLA — JWIO WIH TPYIIa JHI, KOTOPhIE HEMOCPEICTBEHHO
MPEJICTABIISIFOT HHTEPECHI FOPUAMUECKOTO JIUIA B OTHOIICHUSX C IPYTHMH CYOBEeKTaMu paBsa.
173. Ocnopumasi  caeaka— clelka, KOTopas MOXeT ObIThb IpHU3HAHA  CYJIOM
HEJICMCTBUTEIHLHON MO UCKY 3aMHTEPECOBAHHOTO JIUIIA, YKA3aHHOTO B 3aKOHE.

174.  OtcrymHoe — OJIMH U3 CIIOCOOOB MPEKpAIICHHS 00513aTEIbCTBA M0 COTJIAIICHUIO CTOPOH.
CMBICIT OTCTYITHOTO COCTOHWT B TOM, YTO B3aMEH INEPBOHAYAIBLHO YKA3aHHOTO B 00sI3aTEIIbCTBE
npeaMeTa HCIONHEHUs NPEIOCTaBIseTCs MHOW mpeamer ucnoiHeHus. OTCTymHOe sBIsieTcs
IUIaTOM 3a OTKa3 OT MCIIOJIHEHHUS, YKa3aHHOTO B MEPBOHAYAIBHOM O0O0s3aTENIbCTBE, CPEICTBOM
OCBOOOKICHHS JIOJDKHUKA OT HEOOXOIMMOCTH COBEpIIATh MEPBOHAYATHHOE UCTIOJTHEHHE.

175. Odepra— 510 npemIOKEHHE 3aKIOYUTH JOrOBOP, B KOTOPOM  COZIEpXaTcs
CYIIECTBEHHBIE YCIOBHS 3TOTO JI0TOBOPA.

176. IlepecTpaxoBaHue —  JESITEIHLHOCTD o 3aIuTe OJTHUM CTPaxOBIIUKOM
(TIepecTpaxoBIIMKOM) UMYIIECTBEHHBIX WHTEPECOB JIPYTOro CTPAXOBIIUKA (IIEPECTPaxoBaTeIs),
CBS3aHHBIX C MPHUHATBIM TIIOCJIEIHUM II0 JIOTOBOPY CTpPaxoBaHHUS (OCHOBHOMY JOTOBOPY)
0053aTeNBCTB IO CTPAXOBOM BHITIATE.

177. Tlo:xkepTBOBaHHWe — JapeHUE BEIM WM MIpaBa B OOIIETIOIC3HBIX HIETIX.

178. Tlone3nasi Moeb — TEXHUYECKOE PEIICHUE, OTHOCSIIEECS K YCTPOMCTBY, U OTBEUAIONICe
npusHakaM (1) HOBU3HBI M (2) mpoMbliieHHOW npuMeHumoctu. [lone3Hass Monenb sBIsETCS
HOBOM, €CITU COBOKYITHOCTh €€ CYIIECTBEHHBIX MPH3HAKOB HE W3BECTHA M3 YPOBHS TEXHUKH.
[Tone3nast Mosieb SABIAETCS MPOMBIIUIEHHO MPUMEHUMOM, €CIIM OHa MOXKET OBITh HCIIOJIb30BaHA
B ITPOMBIIIJICHHOCTH, CEITLCKOM XO3SICTBE, 3IPABOOXPAHECHUH M IPYTHX OTPACIISIX JACSATCILHOCTH.
B kadecTBe MOJIE3HBIX MOJIEJICH MpaBOBas OXpaHa He MPEOCTABISACTCS: PEIICHHUSIM, KacaroIIUMCS
TOJILKO BHEIHEr0 BHJAAa W3ACTUN W HAMpPaBICHHBIM Ha VYAOBJICTBOPEHHE JCTETUYECKUX

HOTpC6HOCTCfI; TOIOJIOTUAM UHTCTPAJIbHBIX MUKPOCXCM.
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179. TIlosiHOe TOBAPHMIECTBO — 5TO TOBAPHINECTBO, YIACTHUKHA KOTOPOTO (TIOJHBIC TOBAPHIIIN)
B COOTBETCTBUU C 3aKITIOUYCHHBIM MEXAY HUMH JIOTOBOPOM 3aHHUMAIOTCS MPEANMPUHUMATEIHCKON
JESTEIIbHOCThI0 OT MMEHH TOBAPHUIIECTBA U HECYT OTBETCTBEHHOCTh MO €ro 00s3aTeNIbCTBAM
MPUHAJJICKAIIIM UM UMYIIECTBOM.

180. IloTrpeduTesb — TpakJIaHWH, UMCIOIIMA HaMepeHHE 3aKa3aTh WM NpuoOpecTd OO
3aKa3bIBAIOUINM, MPHOOPETAIOUIMA MM  HMCIOJB3YIOIIMKA  ToBapel  (pabOTh,  yCIYTH)
UCKITIOYUTENLHO JUISl JIMYHBIX, CEMEHHBIX, JOMAlIHMUX M WHBIX HYXJ, HE CBS3aHHBIX C
OCYIIIECTBIICHUEM MPEANPUHUMATEIbCKON eI TEIbHOCTH.

181. IloTpeOuTEJbCKHII KOONMEPATHB — JOOPOBOJBLHOE OOBEIMHEHHE TpaxaaH U
IOPUIMYECKUX JIMII Ha OCHOBE WICHCTBA C IICNBIO YIAOBIETBOPEHUS MATEPHAIBHBIX W HHBIX
NOTPEOHOCTEH  yY4aCTHUKOB,  OCYIIECTBIIEMOE IyTeM OOBEAMHEHUS €ro  4WiCHaMHu
MMYIIECTBEHHBIX MTACBBIX B3HOCOB.

182. IIpaBo oOmiell cOOCTBEHHOCTH — MPABO ABYX WM Oosiee JHIl cCOoOO0Ia M MO CBOEMY
YCMOTPCHHIO BJIQJICTh, IIOJIB30BATHCS, PACHOPSIKATHCS TPUHAUICKANIUM WM HMYIICCTBOM,
COCTaBJISIIOLIUM €JIMHOE LIETIOE.

183. IIpaBocmocoOHOCTH — IMPU3HABAaEMasi 3aKOHOM CIIOCOOHOCTbH JIMIA UMETh IPaKJaHCKUE
mpaBa U HecTH o0s3aHHOCTH. [IpaBociocoOHOCTh (HHU3MUECKUX JIUI XapaKTePU3yeTCsl KaueCTBaMU
a0CTPaKTHOCTH, HEOTUYKIAEMOCTH, PAaBEHCTBA.

184. TIlpeaBapuTeJIbHBII JT0TrOBOP — 3TO JIOTOBOP, YCTAHABIWBAIONINN OOS3aHHOCTH CTOPOH
3aKJIIOUUTH B OyAyIleM OCHOBHOW JIOTOBOP M OMPEIENSIONIMIA CYIIECTBEHHBIE YCIOBHSI 3TOTO
JIOrOBOpA.

185. IIpeanmpuHHUMATEJbCKAS JAeATEIBHOCTh — CAMOCTOSTEIIbHAS, OCYIIIECTBIIIEMasi Ha CBOM
PHUCK JIeSITEIIEHOCTh, HAMIPABJIICHHAS HAa CUCTEMATHUECKOE TOJyYeHUE MPUOBLIN OT IMOJIb30BAHUS
UMYIIECTBOM, TPOAAKH TOBAPOB, BBHIMOTHEHUS pabOT WM OKa3aHUS YCIYT JIMIIAMH,
3aperucCTPUPOBAHHBIMH B 3TOM KaueCTBE B YCTAHOBJICHHOM 3aKOHOM IMOPSIIKE.

186. IIpeampusiTMe — WMYIICCTBEHHBI KOMIUICKC, BKJIIOYAIOIIMA B  ce0sS  Belwy,
UMYIIECTBEHHBIC TpaBa, HEOOXOJMMBIE JUISI  OCYIICCTBICHUS  MPEANPUHUMATEIIbCKON
JESITEIbHOCTH, B TOM YHCIIEe MPAaBO Ha KOMMepYeckoe 0003HAUYEHUE, MPaBO HA TOBApHBIM 3HAK, a
TaKKe JOJITH TPEITPUSITHS.

187. TIIpeacTaBUTENBLCTBO — 000COOJCHHOE TIOApA3/ICICHUE, PACIIONIOKCHHOE BHE MeCTa
HAXOXJICHUS FOPUIANYSCKOTO JIMIA, BBHIMOJHAIONECe (QYHKIMIO TPEACTABICHUS U 3alUTHI
HWHTEPECOB IOPUINYECKOTO JIHUIIA.

188. IIpeTeH3MOHHBIH CPOK — CPOK, YCTaHOBIEHHBIM 3aKOHOM WM JOTOBOPOM JIJIS

MpEeAbSBICHUST K OOs3aHHOMY JHIly TpeOoBaHus B mocyneOHoM mopsiake. HecoOmoneHnue
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IOPETEH3UOHHOIO0  WJIM  HMHOIO  JIOCYA€OHOro  MOpsAJKa  yperyJupoBaHUs  CIOpPOB,
IPEYyCMOTPEHHOIO JOIOBOPOM MJIM 3aKOHOM, MOJKET CIIY>)KMUTh OCHOBAHMEM OCTABJICHUS HCKa
0e3 paccMOTpeHHUS.

189. IlpuBaTu3anus KUJIbIX MOMeNIeHH — OecIutaTHas Tiepeiaya B COOCTBEHHOCTh TpayKaaH
Poccuiickoit deaepannu Ha JOOPOBOJIBLHON OCHOBE 3aHMMAEMbBIX MMM JKUJIBIX TOMEIICHUHA B
rOCyJapCTBEHHOM M MYHULIUTIATIEHOM YKUJIHITHOM (OH/IE.

190. Ilpou3BoacTBEeHHBIIl KoONepaTUB (apTeiib) — JOOPOBOIbHOE 00BEIMHEHNE TPAXKIaH Ha
OCHOBE WJIEHCTBA JJIi COBMECTHOM ITPOU3BOACTBEHHON MM MHOW XO3AHCTBEHHOW AEATENbHOCTU
(mpou3BOACTBO, IepepaboTKa, COBIT INPOMBIIUIEHHOW, CEIbCKOXO3HCTBEHHOM M MHOH
MPOIYKIIMH, BBIIIOJIHEHUE PadOT, TOPTOBIIsA, OBITOBOE OOCITYXKHBAHHE, OKa3aHUE JPYTUX YCIYT),
OCHOBAaHHOM Ha HMX JIMYHOM TPYAOBOM W HMHOM YYaCTHHM W OOBEIMHEHUH €ro ICHAMHU
(Y4acTHMKaMM) UMYILECTBEHHbBIX Ia€BbIX B3HOCOB.

191. IlpombluuieHHBIN 00pa3el — XYyJI0’KECTBEHHO-KOHCTPYKTOPCKOE pEIICHUE HU3/eNus
IPOMBIIIIEHHOTO WM KYCTapHO-PEMECIEHHOI'O MPOM3BOJCTBA, OMNPEICIIAIONIEEe €ro BHEIIHUN
BuJ. [IpombiniuieHHOMY 00pa3sily npeaocTaBiseTcs IpaBoBas 0XpaHa, €CJIU OH ABJIETCS HOBBIM U
OpUTHHAIBHBIM. [IpoMbIllUIeHHBI O00pa3el NpU3HAETCs HOBBIM, €CIM COBOKYIHOCTb €ro
CYIIECTBEHHBIX ITPU3HAKOB, HALLIEIIINX OTPAXXKEHHUE Ha N300pakKeHUSIX U3/IeTIUs U IPUBEJCHHBIX B
IIEPEYHE CYIIECTBEHHBIX IPU3HAKOB IPOMBIIUIEHHOIO OO0pas3lia, HE W3BECTHA M3 CBEACHUH,
CTaBIIUX OOMICOCTYIHBIMH B MHUpPE /O JaTbl MPHOPUTETa MPOMBIIIICHHOTO 00pasia.
[TpomblleHHbIH 00pa3en; MpHU3HAETCS OPUIHMHAJIBHBIM, €CJIM €ro CYyIIECTBEHHBbIE IpPU3HAKU
0o0yCJIOBJIEHBI ~ TBOPUECKHMM  XapakTepoM ocoOeHHocTed  m3zmenus. He  nmpusHaroTcs
NAaTEHTOCIIOCOOHBIMU ~ IPOMBINUIEHHBIMU  oOpasuamu: (1)  pemenusi, 00yCIOBICHHbIE
UCKJIIOYUTENbHO TEXHUYECKOM (yHKIuel uznenus; (2) oObeKTbl apXUTEKTYpbl (KpOME MajIbIX
ApPXUTEKTYpHBIX (OpPM), NPOMBIIIJIEHHBIX, TUAPOTEXHUYECKHX U JPYIMX CTallMOHAPHBIX
COOpYKEHHH; 00BEKTHl HEYCTOWYMBOM (DOPMBI M3 KUAKHMX, I'a3000pa3HbIX, CHITyYUX WIH UM
MOJI00HBIX BEIECTB.

192. TlpodeccnoHATBHBINA XPaHUTETb — KOMMEpUECKas JINO0 HEKOMMepUYecKasi OpraHu3aIlns,
OCYILECTBIISIIOLIAsE XpaHEHHE B KayecTBE OJHOW U3 Lened cBoel mnpodeccHoHalbHON
JESATEIIBHOCTH.

193. Ily6auuHasi odepTa — NpemIOKECHHE 3aKIIOYUTH JTOTOBOP, BBIpakarolee HaMEpEeHHe
3aKJIIOYUTH JOTOBOP C MEPBBIM, KTO OT30BETCSI.

194. Ily6auM4HBIiA AOroBOP — 3TO JIOTOBOP, 3aKJIIOYEHHBI KOMMEPUYECKOW OpraHMu3anued u
YCTaHABJIMBAIOUINHA ee 00sI3aHHOCTH IO MPOJaXKe TOBAPOB, BBHIMOJHEHHIO PA0OT WM OKa3aHMIO

YCIIYT, KOTOPBIE TaKasi OPTaHU3alMs 110 XapaKTePy CBOCH NIEATETbHOCTHU JOJKHA OCYIIECTBIISTh B
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OTHOILEHUM KaXKJI0ro, KTO K Hel oOpaTurcs (pO3HHWYHAs TOProBis, NMEPEBO3KAa TPAHCIOPTOM
OOIIero TMOJIb30BaHMs, YCIYTH CBA3H, DSHEProcHaOXEHHE, MEAMIHUHCKOE, TOCTUHHYHOE
00cy>)KMBaHUE U T.I1.).

195. Ily0JM4YHBIA CEPBHMTYT — CEPBUTYT, YCTAHOBIIEHHBIN B IOJIb3y HEOIPENEIEHHOIO Kpyra
JIMLL.

196. PeanbHblii ymep0d — 3TO pacxoibl, KOTOPHIE JHUIIO, Yb€ MPABO HAPYIICHO, IPOU3BEIIO MU
JIOJKHO OyJeT MPOU3BECTH JIJIsl BOCCTAHOBIJICHUS! HAPYIIIEHHOTO MPaBa, yTpaTa WK MOBPEXICHUE
€ro UMyIIEeCTBA.

197. PexBu3duumsi — npeKpaiieHue npaBa COOCTBEHHOCTH HA MMYIIECTBO, HEOOXOAUMOE IS
yYCTpaHEHUS TOCIEACTBUNA SMHUIEMHA U MHBIX Ype3BbIYalHBIX cuTyanuil. [IpaBo coOCTBEHHOCTH
IpeKpalaeTcs BO BHECYI€OHOM MOPSIKE C BOZMEIIEHUEM CTOMMOCTH U3bIMAEMOT0 HMYIIIECTBA.
198. Peksama — uHpOpMAIHs, PAaCIPOCTPAHCHHAS JIFOOBIM CIIOCOOOM, B JIH000H dopme U C
UCIIOJIb30BaHUEM JIOOBIX CPE/ICTB, a/IpeCOBaHHAsl HEONPEAEICHHOMY KPYT'Y JIMIl U HalpaBJeHHas
Ha TPHUBJICYCHUE BHUMAHHS K OOBEKTY pEKIaMHUpOBaHUS, (HOPMUPOBAHHME WM TOAJICPKAHHE
MHTEpeca K HEMY H €ro MpPOJIBUKCHNE Ha PHIHKE.

199. Peopranmsamusi — 3TO NPEKpaLICHUE OJHOTO MWJIM HECKOJBKUX HOPUIUYECKUX JIHUI[ C
Iepexo70M UX IPaB U 00A3aHHOCTEH B MOPsAKE MPABOIIPEEMCTBA K CO3/1aBAEMbIM IOPHINYECKUM
JIUIIaM.

200. CamoBoJsibHasi NOCTPOIKA — KUJIOW JOM, JPYroe CTPOEHHUE, COOPYKCHHE WM HHOE
HEJIBUKMMOE UMYIIECTBO, CO3JaHHOE Ha 3€MEJIbHOM y4YacTKe, He OTBEIEHHOM JUIs 3TUX IieJieil B
HOpsi/IKe, YCTAaHOBJIEHHOM 3aKOHOM W WHBIMH IPaBOBBIMM aKTaMH, JHOO co3gaHHOe 0e3
NOJYYeHUsT Ha JTO HEOOXOJMMBIX pa3pelleHHid WM C CYIOIECTBEHHBIM HapyIICHHEM
IPaJOCTPOUTENNBHBIX M CTPOUTEIBHBIX HOPM H TIPABHUIL.

201. CoeperatenbHblii (1eMO3UTHBIN) cepTHUKAT — LeHHas Oymara (MMEHHas WIH Ha
IpeIbsIBUTENS), KOTOpasi yIOCTOBEPSieT CyMMY BKJIajla, BHECEHHOTO B OaHK, M MpaBa BKJIAJUHKa
(nepxatens ceprudukara) Ha MOTYUYECHHUE 110 UCTEYCHUH YCTAHOBIEHHOTO CPOKA CYMMBI BKJIa/ia U
00YCJIOBIICHHBIX B CepTH(UKATEe MPOILEHTOB B OaHKe, BBIIABIIEM CEepPTHU(UKAT, WIH B JIFOOOM
¢unane 3Toro OaHka.

202. Cpeaxa — 3T0 JeiicTBUE TpaKJaH U IOPUANYECKHX JIMILI, HAlPaBIEHHOE HA YCTaHOBJICHUE,
M3MEHEHHE WIN MpeKpalieHne rpaKIaHCKUX MpaB U 00s13aHHOCTEH.

203. Cpeaxa aGcTpaKkTHasi — CJelIKa, Ha JIGHCTBUTEIBHOCTh KOTOPOW HE BIHSET OTCYTCTBUE
WM HEeJIeHCTBUTEIBHOCTh OCHOBAHUS CEIIKH.

204. Cpeaxa kay3ajbHasi — CJlielKa, KOTOpasi SBJISIETCS HEACHCTBUTEIBHON MPU OTCYTCTBUHU

WJIU HEIEVUCTBUTEIIbHOCTH OCHOBAHUS.
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205. Cpeaka OJHOCTOPOHHSISI — CJENKa, I COBEPIICHUS KOTOPOM HEOOXOAUMO U
JOCTAaTOYHO BBIPAXKEHUS BOJIM OJJHOTO JIUIIA.

206. Cexper npou3BoAcTBa (HOY-Xay) — CBEICHUS JIOO0TO Xapaktepa (IPOH3BOJCTBEHHBIE,
TEXHUYECKHEe, DKOHOMHUYECKHE, OpraHM3allMOHHBIE W JPYyrue), B TOM 4YHCIEe O pe3yibTaTax
MHTEJJICKTYaJIbHOM JAESITeTbHOCTH B HAyYHO-TEXHUUECKOH cepe, a Takke CBEJCHHUS 0 crocodax
OCYILECTBIICHHUSI TPO(PECCHOHATBHON NEATENHOCTH, KOTOPhIE HMEIOT JEHCTBUTEIBHYIO WU
NOTEHIMAJIBHYI0 KOMMEpPYECKYI0 IEHHOCTh B CHJIy HEHW3BECTHOCTH HUX TPEThUM JHILAM, K
KOTOPBIM y TPEThUX JIHI HET CBOOOJHOIO JOCTYNa HAa 3aKOHHOM OCHOBAaHMM W B OTHOIICHUU
KOTOPBIX 00J1a/laTesIeM CBEJCHHM BBEIEH PEKUM KOMMEPUYECKOM TalHBI.

207. CepBUTYT — TpaBO OTrPAHUYCHHOTO IIOJH30BAHUS YYXXHM OOBEKTOM HEIBHKAMOTO
UMYIIECTBA, HANpuUMep, JUIsI MPOXOAa, TMPOKIAAKH U  OIKCIUTyaTallud  HEO0OXOIMMBIX
KOMMYHHKAIIMl ¥ MHBIX HYXJ, KOTOpble HE MOTYT OBITh oOecreyeHbl 0€3 YCTaHOBICHHS
CEpBUTYTA.

208. CkJiaackoe CBHIETEIbCTBO — TOBApPOPACIOPSAWTENIbHAS IIeHHAs Oymara, KOTopas
yIIOCTOBEpSICT TPABO €ro Jepxareis TpeOoBaTh BBAAYM TOBapa CO CKJIAAa, a TaKKke
pacmopspkatbcs UM TyTeM IMepeaadu jaokymeHTa. CKIIaJcKoe CBUIETENbCTBO YIOCTOBEpPSIET
3aKIJIIOUEHHUE I0rOBOpPa CKIIAJCKOTO XPaHEHUs U MPUHATHUS TOBAapa HA CKIIAJ.

209. Cnoxnasi Belllb — PAa3HOPOJHBIC BEIIM, KOTOpPhIE OOPa3ylOT EAWHOE IIeJIoe,
IPEIoIararollee UCIOoIb30BaHNE UX 10 00meMy HazHaueHUIo. ENUHBINA 0O0BEKT Ipa’kIaHCKUX
pasB.

210. Cay:xeO0Hoe mpou3Be/leHHe — IPOM3BEACHUE, CO3JaHHOE B NpefesaX YCTaHOBJIEHHBIX
JUIst aBTOpa (pabOTHHKA) TPYAOBBIX 00SI3aHHOCTEH.

211. CoObiTHe — FOpUAMYECKUI (akT, HE 3aBUCSIIUI OT BOJIU CYOBEKTOB TpaBa. Buisl:
abCOJIIOTHOE ¥ OTHOCUTEIIBHOE.

212. CocTpaxoBaHMe — CTpPaXOBaHHE OJJHOTO U TOTO K€ 00bEKTa CTpAaXOBaHMs HECKOJIbKUMHU
CTPaxOBIIMKAMH 10 OJJTHOMY JIOTOBOPY CTPaXxOBaHHUSI.

213. CrpaxoBaHHe — OTHOIICHHE IO 3aIIUTE€ WHTEPECOB (DU3MUECKUX W IOPHUINYECKHUX JIUI]
OpY HACTYIJICHMHM OIpPENENICHHBIX CTPaxoBBIX CJIy4aeB 3a CYET JEHEXHbIX (DOHJIOB,
(bopMHpYEMBIX CTPaxOBIIMKAMHU U3 YIUIAUMBAEMBIX CTPAaXOBBIX MPEMUIl (CTPaxOBBIX B3HOCOB), a
TaKXe 3a CYET HHBIX CPEJCTB CTPAXOBIIHKOB.

214. CtpaxoBasi BbIILUIATA — JCHEXKHAs CyMMa, YCTaHOBJICHHas (enepaibHbIM 3aKOHOM M
(umM)  JOTOBOPOM  CTpaxoBaHMs M BBIIUIAYMBAEMas  CTPAXOBIIMKOM  CTPaxOBaTello,

3aCTpaxOBaHHOMY JIMLlY, BBIFOIIOHpPIOGpCTaTCJIIO IIpHU HACTYIUICHUHA CTPAXOBOI'0O ClIy4as.
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215. CrpaxoBasi cyMMa — JICHE)KHasi CyMMa, KOTOpasi yCTaHOBJIeHA (eiepaIbHBIM 3aKOHOM U
(unm) ompezeneHa JOTOBOPOM CTPaXOBaHUS M MCXOAsl M3 KOTOPOH YCTaHaBIMBAIOTCA pa3Mep
CTpaxoBOW IpPEMHMM (CTPAaxOBBIX B3HOCOB) M pa3Mep CTPaxOBOW BBIIUIATHI NPU HACTYIUIEHUU
cTpaxoBoro ciyuas. [Ipu ocymiecTBieHnn cTpaxoBaHUSI HMYILECTBA CTPaxoBasi CyMMa HE MOXKET
MPEBBIIIATh €r0 ACHCTBUTEIBHYIO CTOMMOCTH (CTPaxOBYIO CTOMMOCTb) Ha MOMEHT 3aKJIIOUEHUS
Jnorosopa crpaxoBaHusi. CTOPOHBI HE MOTYT OCHapHBaTh CTPAXOBYIO CTOMMOCTb HMMYIECTBA,
OIPEEIICHHYIO JOTOBOPOM CTPaxOBaHMs, 32 UCKJIFOUEHHUEM CIlydasi, €CJIM CTPaXOBLIUK JIOKAXKET,
YTO OH OBLI HAMEPEHHO BBEJEH B 3a0iyxaeHue cTpaxoBareneM. [Ipu ocyliecTBIeHUN JTUYHOTO
CTpaxOBaHMsI CTpaxoBasi CyMMa YCTAHaBIMBAETCS CTPaXOBUIMKOM II0 COTJAIIEHUIO CO
CTpaxoBaTesieM.

216. CrpaxoBoii PpHCK — TpeArnoyiaraeMoe COObITHE, Ha Cllydyail HACTYIUIEHHS KOTOPOTO
npoBoAuTcs crpaxoBaHue. CoObITHE, paccMaTpUBaeMOe B Ka4eCTBE CTPAXOBOTO PHUCKA, TOJIAKHO
00JaiaTh mpU3HaAKaMU BEPOSTHOCTU U CIIyYalHOCTH €r0 HACTYIUICHHUS.

217. CrpaxoBoii cJjy4aii — coBeplIIMBIIEECS COOBITHE, TIPETYCMOTPEHHOE JOTOBOPOM
CTpaxOBaHMsI WM 3aKOHOM, C HACTYIUIEHUEM KOTOPOI'O0 BO3HUKAET O0A3aHHOCTh CTPaXOBIIUKA
MIPOU3BECTU CTpaxoBYIO BBITLIATY CTpaxoBaTelto, 3aCTpaxOBaHHOMY Uy,
BBITOIONIPUOOPETATEIIO U UHBIM TPETHUM JIULIAM.

218. CrpaxoBble areHThI — IIOCTOSHHO TIPOXKMBAIOIINE HAa TeppuTopuu Poccuiickoi
@enepalii U OCYIIECTBISIONIME CBOIO JIEATENbHOCTh HAa OCHOBAHMM I'Pa)KJIaHCKO-IIPaBOBOIO
noroBopa (usmyeckue JMIa WM POCCUHCKHE IOpHIWYECKHE Juia (KOMMepuecKue
OpraHM3alu), KOTOpbIE MPEACTABIAIOT CTPAaXOBIIMKA B OTHOLIEHUSX CO CTPaxoBaTeleM U
JENCTBYIOT OT UMEHHU CTPAaXOBIIMKA U MO €r0 MOPYYEHUIO B COOTBETCTBUH C MPEIOCTABIEHHBIMU
MOJIHOMOYHSIMHU.

219. CrpaxoBble Opokepbl — IOCTOSIHHO MpOXXKMBAaIOLIMe Ha TeppuTopun Poccuiickoit
@enepanii U 3apETUCTPUPOBAHHBIE B YCTAHOBJIEHHOM 3aKOHOAATEIbCTBOM Poccuiickoin
®enepalii NOpsAAKE B KaUeCTBE MHAMBHUAYAJIbHBIX NpPEAIpUHUMATENEeH (U3NYecKUe JHla WIn
poccuiickie IOpUAMYECKHEe JHIa (KOMMEpPYECKHE OpraHM3aliH), KOTOpble JAEHCTBYIOT B
UHTEepecax cTpaxoBareis (mepecTpaxoBaTelsi) WM CTpaxoBIIMKa (TIepecTpaxoBILUKA) MU
OCYILECTBIISIIOT JEATEIBHOCTh 110 OKA3aHHWIO YCIIYT, CBA3aHHBIX C 3aKJIIOUYEHUEM JIOTOBOPOB
CTpaxoBaHMsl (TIepecTpaxoBaHusl) MEX]y CTPaAXOBLIMKOM (TIE€PECTPAaXOBIIMKOM) U CTpaxoBaTeIeM
(mepectpaxoBartesieM), a TAaK)Ke C UCIIOJTHEHUEM YKa3aHHBIX JOTOBOPOB (J1ajee — OKa3aHUe yCIyT
cTpaxoBoro Opokepa). [Ipu okazaHum yciyr, CBI3aHHBIX C 3aKJIIOUEHHEM YKa3aHHBIX JOTOBOPOB,
CTpaxoBoil Opokep He BIpaBe OJHOBPEMEHHO [EHCTBOBaTb B HHTEpPEcax CTpaxoBaTens u

CTpPaxOBIIHKA.
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220. CyOcuauapHasi 0TBEeTCTBEHHOCTb — CyOCHIMApHBIN JOJKHUK OTBEYAET B ClIydae, KOTia
OCHOBHOM OTKAa3aJICsl yJIOBJIETBOPUTH TPEOOBAHUE KPEIUTOPA UM KPEIUTOP HE MOTYYHII OT HEro
B Pa3yMHBII CPOK OTBET Ha MPeIbsIBICHHOE TPEOOBAHHE.

221. CymecTBeHHbIE YCJOBHS A0r0OBOPa — 3TO YCIIOBUs, 0€3 KOTOPBIX JIOTOBOP MPHU3HAETCS
HE3aKJIFOUYEHHBIM.

222. CymecTBeHHbIIl HeI0CTAaTOK ToBapa (padoThbl, YCJIYIrH) — HEYCTPAaHUMBIM HEJOCTaTOK
WINA HEJJOCTAaTOK, KOTOPBHIA HE MOXKET OBITh YCTpaHEeH 0e3 HecOpa3MEepHBIX PACXOJ0B HIIU 3aTpar
BPEMEHU, WIN BBIABISIETCS HEOAHOKPATHO, WJIM MPOSBISIETCS BHOBB IOCJIE €r0 YCTPAHEHUS, WIN
Jpyrue 1nog00HbIe HETOCTATKH.

223. TurtyjbHOe BJajeHUe — BIAJCHUE BEUIbI0 HAa OCHOBAHUHM JIOTOBOpA WM HAa HHOM
COOTBETCTBYIOIIEM 3aKOHY OCHOBaHUU (THUTYJIE).

224. ToapumecTBO Ha Bepe (KOMMAHJAUTHOE TOBApPHINECTBO)— 3TO TOBApPHINECTBO, B
KOTOPOM  Hapsily € Y4YaCTHHKAMH, OCYHIECTBISIIOILMMU OT MMEHH TOBapUIIECTBA
NPEANPUHIMATENBCKYIO ACATEIbHOCTh M OTBEYAIOIIMMHU 1O 00s3aTeNnbCcTBAM TOBAPHIIECTBA
CBOMM HMYIIECTBOM (TIOJHBIMH TOBAapHINAMH), UMEETCS OJWH WM HECKOJIBKO YYaCTHHUKOB-
BKJIQIYMKOB (KOMMAaHAUTUCTOB), KOTOPbIE HECYT PUCK YOBITKOB, CBSI3aHHBIX C JI€ATEIbHOCTBIO
TOBApHILECTBA, B IpejAeraax CyMM BHECEHHBIX MMM BKJIQJ0B M HE NPUHUMAIOT YYacTHs B
OCYIECTBIICHIH TOBAPHUILIECTBOM MPEANPHHUMATEIECKON eI TeTbHOCTH.

225. ToBapumecTrBO0  COOCTBEHHHMKOB  KHJIbSI — HEKOMMEpUECKasi ~ OpraHu3aIus,
00beIMHEHHE COOCTBEHHUKOB IIOMELICHUH B MHOTOKBAapTUPHOM JIOME€ JUIsl COBMECTHOIO
yIpaBJIEHUS] KOMIUIEKCOM HEABM)KMMOI'O MMYILECTBA B MHOTOKBAPTHPHOM JIOMe, oOecredeHus
OKCIUTyaTalli  dTOTO  KOMIUJIEKCA, BJIAJCHHs, TIOJb30BAaHMS H B  yCTAHOBJIECHHBIX
3aKOHOJIATEITLCTBOM TIPE/Ieax pacTOpsHKEHHs OOIIMM UMYIIIECTBOM B MHOTOKBapTHPHOM JIOME.
226. ToBapHblii 3Hak — o0003HaueHHUe, CiyXxallee I HMHIUBUAYAJIU3alMd TOBAPOB,
BBINOJIHSAEMBIX pabOT WIIM OKa3bIBAEMBIX YCIYT IOPUINUECKUX WIH (PU3NIECKUX JTUILIL.

227. ToBapHbIii cKJa1 — CyOBEKT MPEAIPUHIMATEIBCKOHN EATETBHOCTH, FOPHINIECKOE JTHII0
WIA UHIWBUAYAIbHBIA TPEANPUHIMATENb, KOTOPhIC B BUJIEC HAIPABICHHUS CBOCH KOMMEPUYECKOM
JeSITebHOCTH OCYILECTBIISIOT KOMIUIEKC YCIIYT MO XpPaHEHUIO TOBAPOB.

228. YObITKM — JI€HE)XHas OLEHKa MMYIIeCTBeHHOro Bpena. CKIAABIBAIOTCS U3 PEaJbHOIro
ymep0a U yImyIeHHON BBITOBI.

229. YHUTapHOe NpeanpusiTHE — KOMMEpYecKas opraHuzaius, cozmaHHas P®d, cyObexToMm
P® wmm MyHununaneHeIM o00Opa3oBaHHMEM U He HaJelleHHass MpPaBOM COOCTBEHHOCTH Ha

HMYHICCTBO, 3aKPCIIJICHHOC 3a Hel COOCTBEHHHKOM.
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230. VYnyumeHHasi BbITOJa — 53TO HEIMOJYYCHHBIC JIOXOJbI, KOTOPBIC JIUIIO, YbE IMPaBO
HapYIICHO, MOJIYYMIIO ObI IPU OOBIYHBIX YCIOBUSAX TPAXKAAHCKOTO 000poTa, eciu OBl €ro mpaBo
He OBUIO HapYIIEHO.

231. YcaoBue oTJjaratejlbHOe — OOCTOATEIHCTBO, OTHOCHUTEIBHO KOTOPOrO HEU3BECTHO,
HACTYIIUT OHO WM HET, W C KOTOPBIM CTOPOHBI CIEIIKH CBSI3a]IM BO3HHUKHOBEHHE IIPaB M
00s13aHHOCTEN.

232. YciaoBHe OTMEHHTEJIbHOE — OOCTOSITENBCTBO, OTHOCHTEIHHO KOTOPOTO HEH3BECTHO,
HACTYIIUT OHO WJM HET, W C KOTOPhIM CTOPOHBI CJEJKH CBS3aJM NpPEKpalleHHe IpaB Hu
00s13aHHOCTEH.

233. YcaoBHasg cAeJKa — CIENKa, B KOTOPOW CTOPOHBI CBS3aJM BO3HUKHOBEHHE WIIU
npeKpalieHre npas U 00s3aHHOCTEH ¢ HACTYIICHUEM OOCTOSTENbCTBA, OTHOCUTEIBLHO KOTOPOTO
HEM3BECTHO B MOMEHT COBEPIICHHUS CICIKH, HACTYITUT OHO WJIK HE HACTYIIUT.

234. YupenuTeJbHBIi J10rOBOP — 3TO JJOTOBOP, 10 KOTOPOMY YUPEAUTEIN 00S3YIOTCS CO3/1aTh
IOPUINYECKOE JIAIO, OMPEACISIOT MOPSJAOK COBMECTHOW JEATENBPHOCTH MO €ro CO3IaHHIO,
YCIIOBHS TEpelaud €My CBOEro MMYIIeCTBa M YYacTHsl B €ro JAeATelNbHOCTH. JloroBopom
OTIPENENSIOTCS TAK)KE YCIOBHS M TOPSJIOK PACIPENCICHUS MEXIy YYaCTHUKAMHU TMPHOBLTH U
yOBITKOB, YIIPABICHHS JIESITCIBHOCTHIO FOPUAMYECKOTO JIUIIA, BBIXO/A yUpeauTesci (Yy4acTHUKOB)
U3 €r0 COCTaBa.

235. VYupexaeHue — HEKOMMEpYECKas OpraHu3amus, CO3JaHHAs COOCTBEHHUKOM ISt
OCYILECTBIICHHUSI ~ YNPaBICHUYECKUX,  COLMAIBHO-KYJIBTYPHBIX  WJIM  HMHBIX  (DYHKIHH
HEKOMMEPUYECKOTO XapakTepa u GuHAHCHpyeMasi UM MOJIHOCTHIO MJIM YaCTUYHO.

236. @uamaa PUAUYECKOro JHIA — 000COOICHHOE TMOIpa3/IeieHNe, PACIIOI0KEHHOE BHE
MeCTa HaXOXKJIEHUS IOPUIMYECKOTO JIUIA, BHITIOIHSIONEe BCe (QYHKIIMHM FOPHIAYCCKOTO JIUIA, B
TOM 4ucie QYHKIHUIO MPEICTABICHUS U 3aIIUThHI €T0 HHTEPECOB.

237. (DuHaHCOBOE 03/10POBJIEHMe — TIpolleypa OaHKPOTCTBA, MpUMEHseMas K JIOJDKHUKY B
IEJITX BOCCTAHOBIICHUS €T0 TUIaTEKEeCIOCOOHOCTH U TOTANICHUS 33]J0JDKEHHOCTH B COOTBETCTBHU
¢ Tpa)uKOM TIOTAIICHUS 33 J0JKCHHOCTH.

238. dupmeHHOe HAMMEHOBaHUE — 0003HaAUYCHNE KOMMEPUYECKON OpraHu3alnu, Mo KOTOPHIM
OHA BBICTYMAeT B TpaxAaHCkoM obOopore. OHO BKIIOYaeT B ceOsl, BO-TIEPBBIX, YKa3aHHE Ha
OpPTaHHW3AI[MOHHO-TIPABOBYI0O  (OpPMY  IOPHIMYECKOTO  JIMIA, BO-BTOPHIX, COOCTBEHHO
HAaNMEHOBAHWE IOPHIUYECKOTO JIMIA, KOTOpPOE HE MOXET COCTOSTh TOJNBKO W3 CJIOB,
0003HaYAIOIINX PO AEATEIHHOCTH.

239. ®ona-—- He wuUMEOmAs YWICHCTBA HEKOMMEpUYecKas OpraHu3alus, YUpeKIeHHas

TpaXxjaHaMu H (I/IJ'II/I) OPUINYCCKUMHU JIMIlaM Ha OCHOBC )IO6pOBOJ'II)HI)IX HMYIICCTBCHHBIX
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B3HOCOB, IpeCleAyIolias ColuaabHble, OJaroTBOPUTENbHbBIE, KYJIbTYpHBIE, OOpa3oBaTeIbHbIC
WM MHBIE OOIIECTBEHHO IOJIE3HBIE TISITH.

240. @paHmm3a - onpeeNeHHAas YacTh MMYIIECTBEHHBIX MOTEPh (YOBITKOB) CTpaxoBaTems
(BeIrOOTIPHOOpETATENsl), HE MOAJIeXKAllas BO3MEIICHUIO CTPAXOBIIMKOM, YCTAHOBJIGHHAs B
JIOTOBOpPE  HMMYIIECTBEHHOTO CTpaxOBaHMsA Kak OJHO u3 ero ycinoBuil. Dpanmmza
yCTaHABJIMBACTCS B a0COIFOTHOM MJIM OTHOCHUTEIHLHOM pa3Mepe K CTPAaXOBOM cyMMe (MM OIICHKE
00BeKTa CTpaxoBaHUs) JIMOO B MPOIICHTaX K pasMepy yiiepoa.

241. llennasi 6ymara — 35TO JOKYMEHT, yIOCTOBEPSIOUINI C COOIIOJEHUEM YCTaHOBJICHHOMN
dbopMbI 1 00s3aTENBHBIX PEKBU3UTOB HMYIIECTBEHHbIC IPaBa, OCYILECTBICHHE MWIM Iepeaaya
KOTOPBIX BO3MOKHBI TOJIBKO TIPH €T0 MPEIbSIBICHHH.

242. lleccusi — 3TO ABYCTOPOHHEE COTJIANICHHUE (IJOTOBOP), B COOTBETCTBHH C KOTOPHIM OJIHA
CTOpOHa (NepBOHAYANILHBIN KPEeIUuTOp, IIEACHT) NepeaaeTt, a Apyras cTopoHa (HOBBII KpPeauTop,
[[ECCHOHAPHI) MPUHUMAET IIPaBo (TpeOOBaHKE) UCTIOTHEHUS 003aTeNIbCTBA TOJKHUKOM.

243. YacTHblil CEPBUTYT — CEPBUTYT, YCTAHOBJICHHBIHA B MOJIb3y KOHKPETHOTO JIHIIA.

244. Yek — 9310 1eHHAS Oymara, cojaepkamias HHYEM HE OOYCIIOBICHHOE pAacIoOpsHKEHUE
yekoiaTess 0aHKy MPOU3BECTH IJIATEX YKA3aHHON B HEM CYMMBbI YEKOIEPKATENIO.

245. DMaHUMNANUsT  HeCOBEpPIIEHHOJIETHEro —  OOBSBICHHE  HECOBEPIICHHOJETHETO,
Jocturmiero 16 jieT ¥ MMEIOMIETO MOCTOSHHBIN JT0XO0, IOJHOCTBIO JIEECIIOCOOHBIM.

246. HOpuauyeckuii €OCTaB — COBOKYIHOCTh IOPHIMYECKUX (PAKTOB, HEOOXOoaumas mJist
BO3HUKHOBEHUS, U3MEHEHUS WU IPEKPAICHHs] IPAaBOOTHOILIECHUS.

247. HOpuauveckuii ¢akT — OCHOBaHHME BO3HHUKHOBEHHS, W3MEHEHHE WU MPEKpalleHus
MIPABOOTHOLIEHHUS.

248. HOpuauyeckoe JHII0 — 3TO OpPTaHHU3AIM, KOTOpas UMeeT 000COOJICHHOE UMYIIECTBO U
OTBEUYAET UM IO CBOMM 0053aTeIBCTBAM, MOKET OT CBOETO UMEHH MPUOOpPETaTh U OCYIIECTBIATH

TpaXXJAaHCKHUC ITpaBa U HCCTHU T'PAXKJIAHCKHUC O6§I38.HHOCTI/I, OBITh HUCTOOM U OTBECTUYUKOM B CYJIC.
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IMpakTHKYM N0 rpa;kIaHCKOMY NMpaBy (MMCbMEHHBIE 3a1aHUsl, 321241, TeCTOBBIE 3a/IaHHUs)

Pa3nes 1. O61mue 1moJioxkeHus rpakaaHCKOro npasa
I'naBa 1. BBeieHue B rpaxjianckoe npaBo

TTucomennvie 3a0anus

1) Cocrasbre, onupasich Ha cT.2 ['K PO cxemy «OTHOIICHUS, pETyJIUpYEMbI€ TPAKIAHCKUM
3aKOHOJATEIBLCTBOMY
2) Onpenenure, SBISIOTCA JU TPaKIAHCKO-TPABOBBIMH OTHOILIEHUS, BO3HUKAIOIIUE MPU

CIEIYIOINUX  OOCTOSITENIbCTBAX:  aKIMoHepHOe obmecTBo «Pycckmii  Jlen» mepenaio
roCy/IapCTBEHHOMY YHUTapHOMY aBTOTPAHCIOPTHOMY HPEINPUITHIO ISl JOCTAaBKM B MarasuH
«MepKypHuii», TpUHAAISKAINNA 00IIECTBY C OTPAHUYEHHOW OTBETCTBEHHOCTBIO «3€HUT», CBOIO
nponykuuo — 20 ThIC. M JIBHSHBIX TKaHeW Ha cymmy 260 muH. pyO. Ilpu mpoBepke rpysa Ha
CKJIaJIe Mara3uHa oOHapyKHuiach HeJIocTada ToBapa Ha cymmy 44 MItH pyo.

3) Onpenenure, MOXKHO JIM TNPUMEHSATH HOPMBI TPAKIAHCKOTO MpaBa K OTHOIICHUSIM,
BO3ZHUKILIUM M3 CIEAYIOLUX (DaKTOB: HayaJIbHUK OT/EJa KOMIIbIOTEPHOW TEXHUKH B HAy4YHO-
UCCIIEIOBATENIbCKOM HWHCTUTYTe KOHIpaTIOK M0 HEOPEKHOCTH BBIBEN W3 CTPOS MPUHTEP
croumoctbto 700 momn. CIIA, a Takke cTep W3 HaMsATH MEPENAHHOTO €My JJIS PEMOHTA
KOMIIbI0Tepa MHGOPMAIUIO O pe3yabTaTaX dKCIEPUMEHTA, HaJl KOTOPBIM B T€YEHHE HECKOIBKHUX
MecsI1EeB padoTal KOJIJIEKTUB UHCTUTYTA.

4) Omnpenenure, MOXKHO JIM CYUTATh I'PAKJAHCKO-TIPABOBBIMH OTHOIIEHUH, BO3HUKAIOIINE
IIPU CIEAYIOLUMX 00CTOATENbCTBAX: (eiepalibHbIM Ka3eHHbIN 3aB0j «B3jieT» 3aKioumn 10roBop
C TOCYIapCTBEHHBIM O0O0pa30BaTEIbHBIM  YUPESKICHHEM — KOJUIC[DKEM TEXHUYECKOro

oOpaszoBaHusl «IBpHUKa» O Iepeaade KOUICIKYy B 0€3BO3ME3THOE MOJIH30BAHUU O000PYIOBAHUS
Ha o0mryro cymmy 120 miuH. py0. /Ui opraHu3anuu y4eOHOTO MPOU3BOJCTBA METAJUIOU3ICIIHA.
MunucrepctBo 000poHbl P, B MoIYMHEHUN KOTOPOTO HAXOAMJICS 3aBOJI, BO3PAKAIO MPOTHB
0e3B03Me3/1HOI mepenayu 000pyI0BaHUS U MOTPEeOOBAIO OT PYKOBOJICTBA 3aBOJAa 3aKIIOYHUThH C
KOJUIEIPKEM JOTOBOP apeH/IbI 3TOr0 000pYy/10BaHUS.
5) Haiinure B 'K P® HOpMBI, KOTOPBIMH CIIEyEeT PYKOBOJACTBOBATHCSA IPHU PELIECHUU
CJIELYIOIINX BOIIPOCOB:
- 00 otBerctBeHHOCTH CMM 3a pacmpocTpaHeHHe CBEIEHUH, MOpoYalluX 4YecTb,
JIOCTOMHCTBO U JIEJIOBYIO PEITyTAaIUIO IPAKIAHNHA U OpraHU3alluH;
- 0 HeJIEHCTBUTENBHOCTU CJIEJIOK, HAIpPaBJICHHBIX Ha OrpaHHUYEHHE IPAaBOCIIOCOOHOCTH U
JIeeCIIOCOOHOCTH TPaXkKTaHIHA,;
- 0 IIPEKPALLCHUH JOBEPEHHOCTH B CIIy4ae CMEPTH I'PakJIaHUHA, BBIJABIIETO JOBEPEHHOCTS;
- 00 OTBETCTBEHHOCTH 3a BpE€Jl, IPUUUHEHHBIN JEATEIbHOCTHIO, CO3AIOUICH MOBBILICHHYIO
OMAaCHOCTb JIJISl OKPYXKAIOILHUX.
6) BpimmumnTe TOYHBIE HAaMMEHOBAHMS W3JAAHMNA, B KOTOPBIX OCYIIECTBISAETCS OQUIMaIbHas
ny6nukanus 3akoHoB Poccuiickoit ®eneparnun, YkazoB Ilpesunenra PO, HOpMAaTUBHBIX aKTOB
MUHHCTEPCTB U BEIOMCTB, TocTaHoByieHuit [InenymoB Bepxosunoro Cyna PO.

Paznea 2. I'paikianckoe NnpaBoOTHOLIEHUE
I'naBa 1. IlonsiTHe, 0COOEHHOCTH M CTPYKTYPa rpakIaHCKUX NPABOOTHOLICHU I

Tucomennvle 3a0anust

1) CocraBpTe cxemy «Buabl rpakJIaHCKMX IPAaBOOTHOLIEHMH» C YKa3aHMEM II0 KaKOMY
NPUHIUITY BBIICISIOTCS T€ MIIW WHBIC BUIIBI
2) IInceMEHHO OTBETHTE HA CIIELYIOIINE BOIIPOCHI:
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- COXpaHSAETCS JIM y Tpa)kJIaHWHA CYOBEKTMBHOE MPaBO COOCTBEHHOCTH HA BelUIb (HAmpUMeEp,
KapTHHY) €clM OHa y Hero nmoxumieHa? Ecimu ma, To KakoBO cozepKaHUE 3TOr0 CyObEKTHBHOTO
npasa?
- KTO SBJISCTCS YIOJHOMOYEHHOW CTOPOHOH, a KTO SIBJSIETCS OOSI3aHHOW CTOPOHOH B
NPaBOOTHOILICHUH COOCTBEHHOCTH?

I'naBa 2. Oﬁlllaﬂ XAPaAKTEePUCTUKA OCYHICCTBJICHUA U 3AIUTHI I'PAKAAHCKHUX IIPaB.
Tucvmennvlie 3a0anust

1) Hcnons3ys 'K P®, nokaxure, B KAKUX HOPMax IOJY4arOT KOHKPETHOE 3aKpeIlJICHUE
NpUHIUNUaIbHbIE NToJ0keHus ¢1.10 'K PD

2) Ucnonszys @3 ot 26.07.2006 1. Ne 135 —D3 «O 3ammTe KOHKYPEHIIMH» COCTaBHTE
CXEMBI:

- BO3MOXHBIX COIVIAIIEHUN KOMMEPYECKUX IOPUJIMYECKUX JIUL, OrPaHUYMBAIOLINX
KOHKYPEHIINIO;

- BUJIOB U (hOpM 3II0yHOTPEOICHHUS XO3SIMCTBYIOIUM CyObEKTOM JOMUHHUPYIOLIIM TOJI0KEHUEM
Ha PBIHKE;

- BUZIOB U OPM HEZOOPOCOBECTHOW KOHKYPEHIINH.

3) MHUcnonp3ys @3 ot 13 mapra 2006 1. Ne38-D3 «O pexiname», COCTaBbTE CXEMY BUIOB U
dbopM HETOOPOCOBECTHOM PEKIIaAMBI.

4)  CocraBbte cxemy «CriocoObl 3aIIUThl TPAKIAHCKUX IIPaB»

5) ccobutasics Ha HopMbl 'K PO, npuBennte npuMeps! 3a1iUThl TPAKJAHCKUX MPaB CIETYIOIIUMU
crocobamu:

- caMo3aIluTa paBa;

- IPU3HaHUE NpaBa;

- BOCCTaHOBJICHUE IOJIOKEHMSI, CYILIECTBOBABIIETO /10 HAPYILLIEHUS PaBa;

- IpeceveHue eHCTBUM, HapYIIAIOUINX IPAaBO UM CO3/IAIOLINX YIPO3Y €ro HapyIIeHus;

- IPUCYX/ICHNE K UCIIOJHEHUIO 00S3aHHOCTH B HATYPE;

- IPEeKpallleHue WM U3MEHEHHUE IIPaBOOTHOLICHUS.

I'maBa 3. Cy0beKThI IpaXkIaHCKUX NIPAB
Tucomennvie 3a0anus

1) HanummTe mnpoekT pemieHus cyna Mo JAeay 00 OrpaHHYeHUuH [eeclocOOHOCTH
rpaXXAaHWHA, 3J0YNOTPEOISIONIero CnupTHEIMU HanuTkaMu. ®abyny npuaymaiite Tak, 4ToObI
pelIeHHe COAepKaI0 0TKa3 B YIOBJIETBOPEHUH MTPOCHOBI 3asIBUTEIS

2) Hammmmre npoekt 3asBieHus 17-TM JN€THEro rpakJaHuHa B CyJ O IPU3HAHHH €T0
HOJTHOCTBIO JI€ECIIOCOOHBIM C 00OCHOBaHMEM 3TOW MPOCHOBI MPHU YCIOBUHU, YTO OTEIl MOJPOCTKA
COTJIACEH Ha €r0 YMAHCHUIIALNIO, 4 MaTh KATETOPUYECKH BO3PAKAET.

3) CocTaBbpTe IPOEKT pELICHUs CyAa MO JeNy, IPU pacCMOTPEHUH KOTOPOTO BBICHUIIOCH,
YTO B PE3yJIbTaTe HECYACTHOTO Ciy4asi MOruoym orell u Math faeteit 10 u 17 neT, y KOTOphIX HET
OMU3KHUX poACTBEHHUKOB. CO CCHUIKOI Ha 3aKOH 00OCHYITE, KAKMMHU JIMIIAMH U Kakue JIeHCTBUS
JOJIKHBI OBITH PEIPUHATHI B LIETISX OXPaHbl 3aKOHHBIX HHTEPECOB U MPaB 3TUX JeTel?

4) Ponnonos u IlerpyxuHa, UMeBIINE IBYX MaJOJIETHUX JeTel, pacTopriu Opak. PoanoHos
CKazall, 4TO ye3KaeT Ha 3apa0oTKu B SIKyTHIO, HO HUKTO HE JOJKEH 3HATh I/I€ OH HAXOJUTCS.
BriBIIEH XKEHE OH TTOCOBETOBAJI Yepe3 rojl MoJaTh 3asBJICHUE B Cy/l O IPU3HAHUU €ro OE3BECTHO
OTCYTCTBYIOIIMM, YTO IO3BOJUT €M IMOJy4YaTh NMEHCHUIO HA JBOMX JAETEM IO CIy4ar MHOTepH
kopmuibla. I1o 3asBnenuro IletpyxuHoi yepe3 roJ Cyx BbIHEC TaKO€ PEIICHHE, HA OCHOBAaHUU
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KOTOpOi el Obl1a Ha3HaueHa MeHCuu Ha jaeredl. CmycTs JBa rojaa mMocjie BBIHECCHHs JaHHOTO
PEIICHUS CTajl0 U3BECTHO, UTO POIMOHOB OCyX/IeH U 0TOBIBaeT HakazaHue. OOOCHYHTEe, KAKUMH
JUIAMH U KaKue JCHCTBUS JOJDKHBI OBITh MPEANPUHATHI B MPUBEICHHON cuTyaruu. Hamummre
MIPOEKTHI COOTBETCTBYIOLIUX JOKYMEHTOB.

5) CocraBbTe cxemy «OOCTOSTENBCTBA, OT KOTOPBIX 3aBUCHUT PEIICHUE BOPOCa O BO3BpATe
UMYILECTBA JIUIY, 00BSBICHHOMY YMEPIIHUM, B CIIy4ae €ro SBKN»

I'naBa 4. O0beKTHI TPAKIAHCKUX NPAB

TTucomennvie 3a0anus

1) CoctaBbTe TaOMUIly MaTepHAIbHBIX U HEMAaTEPUAIbHBIX OOBEKTOB TPAKIAHCKUX IPaB
COTJIACHO JIEUCTBYIOLIEMY POCCUMCKOMY 3aKOHOAATEIBCTBY

2) CocTtaBbTe CXE€My COOTHOILIEHHUS TMOHSTHHA «TJIaBHAs Bellb U MPUHAAICIKHOCTHY,
«CIIOKHAS BELIbY, «IeIUMasi BEIby», «HEACIUMasi BEIb)»

3) CoctaBbTe cxeMmy KiacCHU(UKalMU LIEHHBIX OyMar ¢ TOYKHM 3pEHUS IUBUIMCTUYECKOM
TEOPUHU U COBPEMEHHOI'O POCCUIICKOT0 3aKOHO1aTENIbCTBA

4) [Tokaxute cxeMaTHUYeCKU COOTHOIICHHE MOHSTUN «ICHBIU», «IECHEKHBIC CyppOraTh»,

«BAJIIOTA», «IECHHbIE OyMaru», <JIMTUTUMALMOHHBIE 3HAKW», «OOOPOTHBIE JTOKYMEHTBI»,
«»IOKYMEHTBI Ha MPeIbIBUTEISN

5) OOocHyiiTe HE3aKOHHOCTb YTBEP)KICHHS O HEMPABMEPHOCTH BBITYCKa BEKCENeH
(bu3nUecKuMu JTUIAMU

I'maBa 5. OcHoBaHMSI BO3HMKHOBEHHMSl, M3MEHEHHUS] M INPEKPAlleHHs TPAKIAHCKUX
MPAaBOOTHOLIECHU

Tucvmennvlie 3a0anus

1) [IpuBeaute npuMepsl OCHOBAHUNM BO3HUKHOBEHHS I'Pa)IaHCKHUX MpaB U 00si3aHHOCTEH,
npexycMoTpeHHbIX ¢T.8 'K PO

2) HazoBure cnyuyam, Kkorna i BO3HMKHOBEHMSI TPa)JIaHCKOIO IPaBOOTHOIICHHUS
TpebyeTcs HanuuKe (HakTHIEeCKOro cocTaBa

3) CocraBbre cxemy «DOpMBI CIETOK»

4) IIpuBenure npuUMEpBl CHEIOK, MPEAYCMOTPEHHBIX POCCUHCKMM  I'PaXKIaHCKUM
3aKOHOJATEIbCTBOM:

- OJJHOCTOPOHHHUX, JBYXCTOPOHHUX U MHOTOCTOPOHHHX

- pealbHBIX U KOHCEHCYaIbHBIX

- BO3ME3IHBIX U 0€3BO3ME3THBIX

- YCIIOBHBIX

- (hegyrMapHbIX

- aJIeaTOPHBIX (PUCKOBBIX )

5) Bemmumute n3 'K PO HOpMBI, 3aKkpeIuisgioniie mpaBuwiia O TOM, KOTJa U B KaKUX CIIydasx
KOHKJTIIOJICHTHbIE JEWCTBHUS W MOJIYaHHME MOTYT paccMaTpuBaTbcs Kak (opMa 3aKiIIOueHust
CHEJIKU

6) IlpuBenuTe mnpuMepbl NHUCHbMEHHBIX JOKAa3aTENIbCTB, HA KOTOPbIE MOXHO COCIAThCs B
NOATBEepXKIeHNE (DaKTa COBEPIICHUS CACTKU

7) CocraBbTe nepeueHb HopM ['K P®, B COOTBETCTBHMM C KOTOPBIMU HapylIeHHE MPOCTON
NUCbMEHHOW ()OPMBI C/IEJIKH BIICUET €€ HeIeHCTBUTEIbHOCTD
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8) CocTaBbTe NMPOEKTHI 3aBELIAHUMN:

- IO/ATIMCAaHHOTO HETIOCPEICTBEHHO HACIIE0/IaTEIEM U yIOCTOBEPEHHOI'O HOTApHyCOM

- MOJMUCAHHOTO PYKOIMPHUKIATYMKOM U YAOCTOBEPEHHOT'O JIMIIOM, UMEIOIIUM MPABO COBEPIIATH
HOTapHUaJIbHbBIE 1EHCTBUS

- COBEPIIEHHOTO B YPE3BBIYANHBIX O0CTOATEIHCTBAX

9) Ucnonp3ys 'K P®, onummure GopMbl MOPOKOB BOJM M CIIydal HECOOTBETCTBHUS BOJIM U
BOJICU3BSBIICHUS] YYACTHUKOB CJICIIKU.

10) IToctpoiite cxemMy NPU3HAKOB, CBUJIETEIBCTBYIOIINX O HE3aKOHHOCTH COJEpKaHUS CACIKU B
YacTH: MIPEIMETAa; OCHOBHBIX MPaB U 00S3aHHOCTEH; CIIOCOOOB 3aIUTHI 1 OTBETCTBEHHOCTH

11) Ionb3ysick 'K PO cocraBbTe mpuMepHBIH NIEpeUeHb HUUTOXHBIX U OCIIOPUMBIX CICIOK

12) IToaroToBhTE MPOEKT UCKOBOTO 3asiBIICHUS C TPEOOBAaHUEM O IPU3HAHUH HEJCHCTBUTEIBHON
MHUMOH CIEIKU

13) CocraBbTe TaOIHUIly C YKa3aHHEM BUIOB HEJICHCTBUTEIBHBIX CICIIOK CO CCHUIKAM Ha HOPMBI
I'K PO, Biaekyuux nociaecTBUs B BUJE:

- IBYXCTOPOHHEHN PECTUTYLUU

- O/IHOCTOPOHHEN PECTUTYLIUU

- HEJIONYIIEHUS PECTUTYIIUU

- B3BICKaHHsI YOBITKOB B TIOJIb3Y IMMOTEPIIEBILIETO

B3BICKAHHS B JOXOJI TOCYJapCTBa BCErO MOJYUYEHHOIO CTOPOHOU (IMPUYMUTAIOIIErOCs CTOPOHE) O
CHENKe

I'nasa 6. I'pa:xxnancko-npaBosBbie cpoku. [IpeacraBuTenbCTBO.

Tucomennvie 3a0anus

1) CocraBbpre Tabnmuny «Kiaccudukanuss CpokOB» B POCCHUMCKOM TIpa’kJaHCKOM IIpaBe.
[IpuBeauTe puMep Mo KaxxaoMy BUAY CPOKOB

2) CocraBbre Tabmuny «TpeboBaHMs, HAa KOTOpPHIE HE PACIPOCTPAHSIIOTCS MpaBuia 00
MCKOBOH aBHOCTWY. [IpuBenTe MpUMep 1Mo KakJJOMy By TPEOOBaHHIA.

3) [Tonb3ysice 'K PO, cocraBbTe Tabnuily « Busl peicTaBUTENbCTBAY

4) CocTaBbTe MPOSKTHI:

- IOBEPEHHOCTHU Ha MOJIYy4YEHHE CTUIIEHINH
- JIOBEPEHHOCTH Ha MOKYIKY (MPOAaXxy) KUJI0ro foma (KBapTHUpPhl), IPUHAJUIEKAIIETO MPOIaBIly
Ha rpaBe COOCTBEHHOCTH

- JOBEPEHHOCTH Ha yNpPaBJIEHUE aBTOMOOUIIEM

- TEHEPAJIbHON [OBEPEHHOCTH, BBIJAHHOW PYKOBOJIUTENIEM HOPHINYECKOTO JIMIA AUPEKTOPY
¢unmnana

- JIOBEPEHHOCTH, BBIJJAaHHOM  PYKOBOJWTEIEM IOPUAMYECKOTO JIMIIA  aJBOKATy Ha
MPEJICTABUTEILCTBO HHTEPECOB IOPUJIMYECKOTO0 JIMIA B CyJ€ CO BCEMH BO3MOXHBIMU
IIOJIHOMOYHSMU

I'masa 7. O0mue moyi0:keHHus1 0 MpaBe COOCTBEHHOCTH M BellHOM mnpase. [IlpuoOperenne n
NpeKpalleHue npaBa cOOCTBEHHOCTH.

3a0aua Nel. UneHbl KpEeCThSIHCKMX XO3MHCTB, pAaCMOJOXKEHHBIX B COCEJHUX JEpPEBHSX,
MakcytoBa ¥ MBUIBHUKOBA 3aKJIIOYMIN JOTOBOP O MNpOAaXKe KOpPOBBL. [leHbIM 3a KOpOBY
MakcyroBa nonyuduiia crnodiHa. [Tockonbky MBUIBHHKOBA HE 3aroTOBWJA I KOPOBBI KOPMOB,
JKEHIIUHBI JIOTOBOPUIIUCH, YTO KOpOBa ocTaHeTcss y MakcyToBoi W B Mae, He nosaHee 20-ro
ymcina, OyeT JocTaBjeHa NMPoIaBLiOM MOKYIaTelto.
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B mae MakcyroBa Tspkeno 3a0ojiefia U CMOIJIa OTIPABUTHCS C KOPOBOH B COCEIHIOIO
JNEPEeBHIO JIMIIb B TMEpPBbIX uuciaax uioHS. [leperonsist kopoBy uepe3 MOCTHK, MakcyToBa
IIOCKOJIB3HYJIaCh U yIlaja BMECTe ¢ KOPOBOil B peKky. MakcyToBa U KOpOBa ITOTHOJIH.

MpbuibHUKOBA MOTpeOOBasia OT WIEHOB KPECThSHCKOTO XO3SHCTBa, B KOTOPOE BXOJMIA
MakcyToBa, BO3BpaTa JICHEr, YIUIAY€HHBIX 3a KOpOBY. UJIEHBI X0351CTBA C 3TUM HE COITIaCHIIMChH
U oTpeOoBaiy OT MBUIBHUKOBOM BO3MEIIEHUS PACXO0/I0B HA POKOPM KOPOBBI.

Kmo npas 6 smom cnope? Pewume oero.
3aoaua Ne2. ConoBbEB 3aKit0UnI ¢ OpUragon pabouux JTOTOBOP HA KAUTAIBHBIM PEMOHT CBOCH
nauu. [Ipu pasbopke M3pa3loBOM Meurd OJUH M3 PadOYMX OOHAPYKHI IIKATYIKY C 30J0THIMU
MOHETaMHU U JParoleHHOCTAMHU. Y3HaB 00 3TOM, COOCTBEHHHUK Jauu NMOTpeOOBal mepenayu emy
MIKaTyJIKu ¢ OOHApy>KeHHBIMH IIeHHOCTAMHU. Paboumii OTKazajcs OT mepenayd LEHHOCTEH,
3asBHB, UTO OHU MPUHAJIEKAT MY, IOCKOJIbKY OH MX Hamién. Ha cBOio J0JI0 B LIEHHOCTAX CTalln
NPETEHI0BATh U IPYTHe WICHBI OPHUTra/ibl, BBIMOIHSABIINE PEMOHTHbIE PaOOTHI.

Opranbpl MUIHIMA OOHAPYXEHHBIE IIEHHOCTH U3bsUIM U Mepefanu (UHAHCOBOMY OpraHy,
KOTOPBII 3a4MCIIMI UX B JOXOJ Ka3HbI. MeXly COOCTBEHHHKOM Jjauu, pabouuMu U (PUHAHCOBBIM
OpraHOM BO3HUK CIIOp: KTO UMEET IIPAaBO Ha IIEHHOCTH U KaK UX pa3AeiuTh.

Kax u 6 kakom nopsoke mooxxcem o6vimo paspewén 0anHwlil cnop?

3aoaua Ne3. K dpepmepckomy xo3siicTBy Oryprosa npuctaia kopoBa. [ToCKoIbKy KOPOBY OBLIO
HEYeM KOPMHTB, epMep 3a0uil €€, MICO MpoJal Ha PhIHKE, a MIKYpy Mepeaal Ha KOXKEBEHHbIH
3aBOJI B OOMEH Ha U3JICTIHS U3 KOXKH.

Yepes nBa Mecsiia 00bSIBHICS COOCTBEHHHK KOPOBBI.

K xomy u xaxue mpebosarnus on modrcem npedvasums?

3a0aua Ne4. UneH >KWIMIHO-CTPOUTENBHOro KoorepatuBa JKypaBi€B NOTHOCTbIO BBIILIATUI
aeBoi B3HOC 3a KBapTUpPy. B CBsA3M C BBIE3IOM Ha IOCTOSHHOE JKUTEILCTBO 3a TPaHUILY
KypaBnés pemmn KBapTupy NpojaaTh, U MOABICKAN cede MOKyIaTeslss HE U3 YuCia YJICHOB
kooneparuBa. Korga Xypasnés obparuics B npasinenue XKCK 3a cripaBkoil 0 mpHHAJIEKHOCTH
KBapTUpPbI, EMy B 3TOM ObLIO OTKa3zaHO. OTKa3 IMpaBI€HUE MOTHBUPOBAIO TEM, YTO, COIJIACHO
yCTaBy KOOIEpAaTHBA, KWIOM JOM, B KOTOpOM Haxoautcs KBaptupa JKypasnéma, sBisercs
COOCTBEHHOCTBIO KOOIIEpPATHBA, a TOTOMY UMEHHO KOONEpaTHUBY MPUHAIIEKHUT MPABO MPOJAKHU
kBapTupbl. JXKypaBi€By KOONEpaTUB COIVIACEH BBIILIATUTH BBIPYYEHHYIO OT MPOAAKU KBAPTHUPHI
CyMMY.
3axonnwl u deticmsus npasnenus? B kakom nopsaoke Kypaenée moscem ux ocnopums?

3aoaua Ne5. JIUBaHOB MOCTPOMJI JKMJION JOM, JONMYCTHB HapyIIEHUS YTBEP)KAEHHOTO IMPOEKTA.
Bwmecto nByxsTaxkHoro JIuBaHOB BO3BEN TPEXATAXKHBIN TOM, KHUJIas IUIONIAAb B JOME COCTaBUIIa
110 xB.mM.mpotuB 60 KB.M., IpeaycCMOTpEHHBIX NpoekToM. Ha yyactke JIuBaHOB BO3BEN TEIIMILY
U rapax, KOTOpbI€ MO MPOEKTY HE 3HAYMINCh, U 0OHEC 3a00pOM yUyacTOK B JiBa pasa Oosee Toro,
KOTOPBIH ObUT eMy oTBeéH. Komuccus mocenkoBoil aiMUHUCTpalMK OTKa3aJlach IPUHSTH JOM B
AKCIUTyaTallMl0 U 3aperucTpUpoBaTh MPaBO COOCTBEHHOCTH M MOTpedoBaja NMPUBECTH JOM B
COOTBETCTBHUE C MPOEKTOM, CHECTH TEIUIUIY U rapax, NEpeHeCTH 3a00p B IPaHUIIBI BBIJIEIEHHOTO
yuacTka. JIuBaHOB TpeOOBaHUS KOMHCCHUM BBIMOJIHUTH OTKa3ajcs, MOTUBHUPYs CBOMl OTKa3 TeM,
YTO BO3HUKIIMH CIIOP MOXKET OBITh Pa3pelI€H TOIBKO CYIOM.

Jaiime oyenxy cnoocuswetica cumyayuu. Kax u 6 xaxkom nopsaoxe moocem Ovlmb
paspewtét 803HUKuuUL cnop?

3aoaua Ne6. 3A0 «/luetka Ha [lymknHCcKo» 00paTHiioch B ApOUTpaskHBIN Cys ropojia MOCKBEI
C 3asBJICHHEM O IPHU3HAHUM HEACUCTBUTEIBHBIMM IYHKTOB 6.1, 6.2, 6.3, 8 pacnopsikeHus
npaButenbeTBa Mockssl 0T 12.07.2002r. HMickoBble TpeOOBaHNS MOTUBUPOBAHBI TEM, YTO OCTIAPH-
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BaeMbIM PACHOPSIKCHHEM HapYIIAIOTCS MPpaBa COOCTBEHHHMKA, KOTOPBIM SIBIISETCS OOIIECTBO, IO
BJIQJICHUIO, IOJIb30BAHUIO W DPACHOPSIKEHUIO HEXUIIbIMH IOMEIIEHUSMH, HAXOIAIIMMHUCS B
3/IaHUH, PACIIOJIOKEHHOM 10 aapecy: Mocksa, yi.b.JImutpoBka, a.11, ctp.1.

Hcren mosaraer, 4To ocrnapuBaeMble IMYHKThI PACHOPSKEHUsS MPOTHUBOpPEYAT 3aKOHY U
HApYIIAIOT TpaBa OOIIECTBA, SBJISIOMIETOCS COOCTBEHHMKOM TIOMEUICHHWH, HAXOMSIIUXCS B
3JaHUM, PACHOJIOKEHHOM IO YKa3aHHOMY aJpecy, B CHIy cleayrouiero. B pacnopsbsxkeHun
npennucaHo JlemapraMeHTy rocyJapCTBEHHOTO UMYIIECTBA 00ECIEYHTh OCBOOOXKICHUE 3/IaHUs
OT COOCTBEHHUKOB M AapeHJATOpOB IOMEUICHHH U OQOpMUTH Iepenady 3[JaHUsl MOCJIE €ro
PEKOHCTPYKUMHU «MOCKOBCKOM TOCYAapCTBEHHOM aKaJE€MHUHM aKBapEIW M HU3SALIHBIX HCKYCCTB
C.Augpusiku». Bo3BpaT ’xe nomemieHudl o0O0IIecTBY TMOcCie PEKOHCTPYKIUHU 3[aHHs He
MPEIyCMOTPEH, 4TO (PAKTUYECKH CBHJETEIBCTBYET 00 U3BATUM HMMYIIECTBA Yy COOCTBEHHUKA.
[TockonpKy opraH, U3IaBUINI paclopsbKeHUE, HEe SBIISIETCS COOCTBEHHUKOM BCETO 3/1aHUs, OH HE
BIIPaBE CAaMOCTOSITEIILHO U 0€3 COTJIaCOBaHMS C COOCTBEHHUKOM YacTH CTPOSHUS U3BIMATh y HETO
umymiectBo. CornacHo nmyHKTy 2 ctatbu 235 I'paxkpaHckoro kojaekca P® npuHynutesnbHOe
U3BATHE Yy COOCTBEHHUKA WMYIIECTBA HE JOIMYCKAETCs, KPOME MPEAYCMOTPEHHBIX TaHHOU
cTaThed ciiydaeB. AO3ameM TpeThUM MyHKTa 2 craThu 235 HazBaHHoro Kojekca ycTaHOBJIEHO,
9TO OOpaleHrne B TOCYJapCTBEHHYIO COOCTBEHHOCTh HMYIIECTBA, HAXOJMSIIETOCS B
COOCTBEHHOCTHU TPaXKJaH U IOPUAUYECKUX JUI (HAIIMOHAIU3AIMS ), TPOU3BOAUTCS HA OCHOBAHUU
3aKOHA C BO3MEIICHHEM CTOMMOCTH 3TOr0 MUMYIIECTBA U JAPYrHMX YOBITKOB B TOpAJIKE, ycCTa-
HoBJIeHHOM cTaTheit 306 Koxekca.

Nmeer nu mecto Hapymenue HopM ['K P® o mpase cobctBenHoctu? Kakue HOpMBI
HapyueHbl? Kakoe perieHue 10KeH BBIHECTH Cy !

3aoaua Ne7. B apOutpakHblii cy1 00paTHIIOCh OOIIECTBO C OTPAHUYEHHOW OTBETCTBEHHOCTBIO C
MCKOM K aKIIMOHEPHOMY OOIIECTBY O NMPU3HAHUHU IPaBa COOCTBEHHOCTH HA HEXKMIIOE TIOMEIIIECHHE.
HckoBble TpeOOBaHUSI 0OOCHOBAHBI JOIOBOPOM, 3aK/IIOUEHHBIM CTOpOHaMH B siHBape 1995 rona,
COIIACHO KOTOPOMY OHU J0JKHBI 10 01.07.95 3aKi104nTh AOrOBOP KYIUIM-TIPOJIAXKH 30aHMUSL.

[IpenbsBneHHblit B 000CHOBaHME UCKOBBIX TPeOOBaHMM JOroBOp ObLI OLIEHEH CYAOM Kak
IpeIBapUTEIIBHBII JOTOBOP, COAEPKaHIE KOTOPOTO MPEACTaBIsAET COO0M 00s3aTeNbCTBO CTOPOH
10 3aKJIF0YEHUI0 B OyIyIleM J0roBopa O MpoAaXke UMYIIECTBA HA YCIOBUSX, IIPETyCMOTPEHHBIX
npeaABapUuTCIIbHBIM JOTOBOPOM.

[Ipu pemenun Bompoca O MPUOOPETEHUHM MpaBa COOCTBEHHOCTH OTBETUYMK OCHOBBIBAJI
cBOE BO3pakeHHE Ha MyHKTe 2 cTtatbu 218 I['paxnanckoro xoxekca P®d, cormacHo koTtopomy
IPaBO COOCTBEHHOCTH Ha UMYILECTBO, KOTOPOE UMEET COOCTBEHHUKA, MOXKET OBITh IPUOOPETEHO
JpYT'MM JIMIIOM Ha OCHOBaHUM JIOTOBOpA KYIUIM-TIPOJAXXH, MEHBI, JaApEHUsI WK UHOM CHENKH 00
OTYYXJIEHUH 3TOro umymiecrsa. Kpome Toro, cBou HamepeHHs M0 Mpojaaxe UMYIIECTBa MyTeM
3aKJIFOYEHHSI OCHOBHOT'O IOTOBOPA CTOPOHBI HE PEaTN30BAIIH.

Kaxkoe pewenue oondicen evinecmu cyo?

3adaua Ne§. dununmos sABIsETCS COOCTBEHHUKOM 3€MEIBHOTO y4acTka B r.MIIEHCKe O aJipecy:
yi.ToproBas, 9. [lnomans 3eMensHOrO ydactka cocrasiser 720 kB.M. Ha ydactke pacmnosnioxex
KUJIOM a0M Momanpto 36 kB.M. U rapax miomanso 40 kB.M. OuiMnmoB, HYXAasch B
JIOTIOTHUTEIbHON KWJIOHN IJIOIIagu Ha CBOOOJHON 3eMiie TOCTPOUII 3a CBOM CUET IBYX3TaXKHBIN
noMm Tuiomaneio 230 kB.M. OpHako Tpu 00XO0J€ JKWIBIX JOMOB OpraHaMH MECTHOTO
CaMOYTIpaBIICHUsT Ha TPEAMET COOIONCHUS] TPATOCTPOUTENHHBIX HOpPM DUIMNNOBY OBLIO
YKa3aHO, YTO €ro MOCTpPOMKa SIBISIETCS CAaMOBOJBHOM M OHA MOMNEXKHUT CHocy. DUIMMIOB
BO3pa3wWiI, 4YTO JIOM IOCTPOEH Ha €ro COOCTBEHHOW 3eMJie 3a €ro CYET W HE SBJSETCS camo-
BOJIBHOU ITOCTPOMKOM.

Ipoananusupyiime cnopnyto cumyayuto u onpeoeiume, 803HUK10 au y Puaunnosa npaso
COOCMBEHHOCMU HA HOBYILL OOM, A eClU He BO3HUKILO, YMO He0OX00UMO NPeOnpPUHIMb.
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3aoaua Ne9. 15 mas 2003r. ymep I'.JlaBunoBud. Ero emnHCTBEHHBIM HACICTHUKOM SIBIISUICS] ChIH
— P.JlaBunoBuu. B coctaB HaciencTBa BXONWIJI KHJIOW JOM 1O azapecy: r.bupobumxaw,
yin.CoBerckas, 7. OnHako npu ohOopMIICHHH HACIEACTBEHHBIX IMPaB y HOTapUyca BBISCHUIIOCH,
9TO JAHHBIA JOM YHUCIUTCS B COOCTBEHHOCTH 3a HekuM lBanoBeM. [lpu stom P.JlaBumoBuu
MPEJICTaBUII JOTOBOP KYIUIU-TIPOJAKU JOMa, COBEPIIEHHBIN B HOTApHAJILHOU MUCbMEHHOM hopme
ero otoMm ¢ MBaHoBbiM B 1947r. Jlanublii qoroBop He ObU1 3apeructpupoBan B bTU, onnako ¢
1947r. T'.JlaBunoBUY OIUIaYMBal BCE HAJIOTM, KOMMYHAJIbHBIC IUIATEXH, PEMOHTHUPOBAI U
colepkKal JKHIOM JOM 3a cBOM cuér. HorapuyC mocoBeTOBall PEUIMTh BOIPOC O IPaBe
COOCTBEHHOCTH Ha JIOM B CyZ€OHOM MOPSKE.

Kakoe ocnosanue mooicem noeneub  603HUKHOBEHUE NpA6d  COOCMBEHHOCMU Y
P.Jlasuoosuua? B xaxom nopsoke oH modcem npuobpecmu npago coOCMEEHHOCMU HA HCUTOU
oom?

3aoaua Nel(). SlkoneB sBisieTcst coOcTBeHHHMKOM canHatopust B T.Hemembcke. B 2006r. B
HeBenbcke mpou3onuIo 3eMJIETPsACEHUE, IMPU 3TOM CAHATOPHM, HAXOIAUIUIICS B CTOPOHE OT
SMUIEHTpPA, HE TOCTpazajl W COXPAHWICS B HEU3MEHHOM BHje. PemieHneM ToOpoICKoi
Anmunuctapuuu ot 12.06.2006r. canatopuii ObUT1 U3BAT y SIKOBIIEBA ISl pacCelIeHHs JKUTEIeH
ropoa, JUIIUBIIUXCS )KUJIbs, a eMy Bbitutadena cymma 2 300 000 py6. B suBape 2008r. SIkoBies
o0OpaTHiicsi ¢ ICKOM B CyJl O BO3BpaTe €My CaHaTOpHus, TaK KaK BCe IpakIaHe, pacCelCHHbIC B
HEM, TIOJIYYHJIUA TTOCTOSTHHOE JKUJTbE U CAHATOPUM MTPOCTAMBALT, HE UCIOJIb3YSICh M0 Ha3HAYCHHUIO.

Onpeodenume, umeromcsi J1u OCHO8awus Onsi ozepama camamopusa. Kak Oonowcen
nocmynums cyo?

Pa3nen 3. I'paikiaHcKo-paBoBbIe OCHOBBI 00513aTEJILCTBEHHOT0 M IOTOBOPHOI0 MpaBa
I'masa 1. O0me moJ1oskeHus 00 0093aTEILCTBAX

3aoaua Nel. lleMeHTHBIN 3aBOJ| IO JOrOBOPY IOCTaBKU JOJDKEH ObUI OTIPY3UTh BO
BTOPOM KBapTajie TEKYIIEro roja B ajapec cTpouTenbHoro tpecra 100 BaroHOB IEMEHTA.
®akTudecku O0bU10 OTTpyxkeHo 80 BaroHoB. CTPOUTENBHBIN TPECT B3bICKAJ C LIEMEHTHOTO 3aBO/1a
HEYCTOMKY 3a HEJIONOCTaBKY HPOAYKUMH M MOTpeOOBal BOCHOJIHEHUS HEAOTpy3a. 3aBoj
OTKJIOHWJI TpeOOBaHHME TpecTa Ha TOM OCHOBAHWH, YTO 3a JIOMYIICHHYIO HEJOIOCTABKY OH YK€
NOHEC HaKa3aHME B BUJIE YIUIAThl HEYCTOUKH.

OcnosamenbHul U 803padiceHus 3a600a?

3aoaua Ne2. 3aBoj mNMOABEMHO-TPAHCIOPTHOIO OOOPYJOBaHMS B COOTBETCTBHM C
3aKJIFOYEHHBIM JIOTOBOPOM JIOJDKEH ObUI MOCTaBUTh MOPTY MOpTaibHBIM KpaH B | kBaprane
Oyaymero roma. OgHako B CBSI3M C OTKAa30M JIPYT'HX IIOKyINaTellel IOCTaBKa OKa3aylach
BO3MOXHOH yke B TekyuieM rony. [lomaras, 4To mopT 3aMHTEPECOBAaH B CKOpeHIlIel MmocTaBke
KpaHa, 3aBOJ] HEMEUICHHO OTTPY3HMJI €r0 W BBICTaBHJ CYET JUIS Oriathl. [lopT, momy4dwB KpaH,
omjaTuia c4€T M MPUCTYNWJI K €ro MOHTaxy, OJAHOBPEMEHHO INpEABSBUB K 3aBOJYy HCK O
B3BICKaHUH MITpada 3a JOCPOUHYIO MOCTABKY.

Toonesicum nu uck yoosniemeopenuio?

3aoaua Ne3. Ko3noB B3sul B3aiiMbl y 3MHYEHKO JIEHEKHYIO CYMMY C 0053aTelbCTBOM
BO3BpAaTUTh €€ dYepe3 1aBa mecsia. B oOycnoBieHHBIH Cpok K 3uHYEHKO mNpuimén VBneB u
IpPeUIOKIWIT NPUHATH 1oar 3a Ko3znoBa, MockoibKy OH JobkeH Ko3loBy Takyio ke CcyMmy.
Ko310B HEe BO3pakad MPOTHUB TaKOro crocoda pacyéroB. 3WHYEHKO OTKAa3ajCs TNPHUHSITH
npeiokeHHoe VIBIeBbIM UCIONHEHUE, TOCKOJIbKY Mexay Ko3moBbIM M UM Obljla JOCTUTHYTA
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JIOTOBOPEHHOCTH O KOH(PUICHIIMATBHOCTH JaHHOU cienku. Kpome Toro, MIBieB mpeamoxut JINiib
OCHOBHYIO cyMMy joira 6e3 yuéra 10% romoBbIX, OrOBOpEHHBIX coruamieHueM ¢ Ko3noBbiM.
MBneB oTIIpaBuII BCIO CYMMY J10JITa IIOYTOBBIM IIEPEBOJOM Ha UM 3UHUEHKO U nepeaan Kosnosy
IIOYTOBYIO KBUTAHIIMIO.

IIpasomepnvl au e6o3pasicenus 3unuenko? Hensemcs au Koznoe auyom, naonesxcawje
UCNOTHUBUUM 0053aMeNbemeo?

3aoaua Ne4. T'ypeeB oOpatmics B cynq ¢ HCKOM K COJIHIIEBCKOMY OTJIEJICHHUIO
CoeperatenbHoro 6anka P® o B3bICKaHWU HEBHITUIAYCHHBIX TIPOIIEHTOB 10 BKJIANy, CChUIAsICh HA
To, 4t0 6 deBpas 1995 1. 3aKmOYMI ¢ OTBETYMKOM JOTOBOp OaHKOBCKOTO BKJIaja, IIO
OKOHYAHUU CPOKa KOTOPOTO MOJIYYMJI CBOW BKJIAJ] M MPOLICHTHI 110 3aHUKCHHON OaHKOM CTaBKe.

Pemrennem CoitHLIEBCKOTO pailoHHOTO cyaa r.MOCKBBI B HCKE OTKa3aHO.

Kak ycranoBun cya, B mepuoj IEHCTBUS JOTOBOpa OaHK HEOJIHOKPATHO CHWXKAI B
OJIHOCTOPOHHEM HOPSIKE MPOIEHTHYIO CTaBKY.

Paspermast ciop u oTKa3bIBasi B Ucke, ¢y cociaics Ha cT.28 3akona PCDOCP ot 2 nekadpst
1990 r. «O 6ankax u 6aHKOBCKOM nesTeabHOCTH B PCOCPy, mpenycMaTpuBaroIyto, 4To OaHKH
CaMOCTOSITEJIbHO OMPEACIIAIOT YCIOBUSA, HA KOTOPHIX OHU OCYIIECTBIIAIOT OMEPALMH IO MPUEMY
BKJIQJIOB HACEJICHHUA, TIO9TOMY, KaK CUUTANI CYyJl, C YI€TOM TOTO, YTO UCTEI[ C YCIOBUSIMHU BKJIa/a
OBLT 03HAKOMJICH, OTBETYHK BIpaBe ObUI B OJHOCTOPOHHEM TOPSIAKE M3MEHHUTH IPOICHTHBIC
CTaBKH IO BKJIQ1y 3asIBUTEIISL.

Hcren mogan kaccalmoHHYO kajno0y, B KOTOPOH yKazall ClIeAyIoIIee.

Cormacao m.1 ct.422 I'K P® noroBop J0MKEH COOTBETCTBOBATH OO0S3aTCIBHBIM JIJIS
CTOPOH TpPaBWJIAM, YCTAHOBJIICHHBIM 3aKOHOM, M WHBIM IIPAaBOBBIM aKTaM (MMIIEPATHBHBIM
HOpMaMm), IEHCTBYIOIIMM B MOMEHT €r0 3aKJIFOUEHUSI.

JleiicTByromee Ha BpeMs 3akitoueHus qoroBopa (dheBpaib 1995 r.) 3akoHOIATENHCTBO HE
IpelycMaTpUBaIO MpPaBO KaKOW-TMOO M3 CTOPOH MpH 3aKIOYEHHHU JOroBopa OaHKOBCKOIO
BKJIaJla BKJIIOYATh B JIOTOBOP YCJIOBHE O BO3MOXKHOCTH IOCJIEIYIOIIEr0 OJHOCTOPOHHETO €ro
M3MEHEHUS WIH PaCTOPKEHUS.

B cootBerctBum co ¢1.310 I'K PO TopKO 3aKOHOM MOTJIH OBITH MPEAYCMOTPEHBI CIIydan
OJIHOCTOPOHHEr0 OTKa3a OT HCIOJNHEHHUs 0053aTelIbCTBa, BO3HUKILETO M3 JIOTOBOpa, JHOO
OJIHOCTOPOHHETO U3MEHEHUS €T0 YCIOBHIA.

ObocHosannoe nu peuieHue evinec cyo? Kax dondxcna paspewums canody KaccayuoHHas
uHcmanyus?

3aoaua Ne5. Mexny paino u JlenncoBeiM C.I1. 3akioueH AOroBOp KyIUIM-NIPOJAXKH OT
23.02.96 Ne 162, coryiiacHO KOTOpOMY IOCIeIHUIN 00s3alics nepeaarb B COOCTBEHHOCTb PanIio
tpu aBToMoOmist ['A3-31029 u oxun aBTOMOOMIE ['A3-31029-51K. dakTHueckn aBTOMOOHIH
nonyunn I[llopos H.III. Ha ocHOBaHMM NHUCEM, 3aMEHSIIOIIMX JOBEPEHHOCTh WM IOAIMCAHHBIX
HAYaJJbHUKOM KOMMEpUYECKOro oriena paiino. dakT mojaydeHHs: aBTOMOOWIIEH MOKynaTelieM
HOJTBEPXKIAETCS FapaHTUHHBIM 0053aTeIbCTBOM IpeJiceiaTellsl paidio, U B3bICKAJ UX CTOMMOCTb.
[Iopor H.III. paboTHHKOM paiinio He siBsieTcs, a y JleHncoBa OTCYTCTBYIOT JaHHBIE O TIepeaaye
UM aBTOMOOMJIEH MOKymaTento 1o AoroBopy. Ilo MHeHMIO paiilio B HapyIIeHHE YCTaHOBJIEHHBIX
IpaBWJI U JIOTOBOpa OTIYCK YETHIPEX aBTOMOOWJIEH MPOM3BEIEH HE MOKYIATENl0, a HHOMY
buznuecKomy JIuIy.

Hcnonnun nu Jlenucos c6oé obsizamenbcmeo?

3aoaua Ne6. EBponeiickuii 0aHK peKOHCTPYKIIMU M Pa3BUTHS 00paTHIICS B ApOUTpaKHBIH

cyn rtopona MockBel ¢ uckoM K KommaHun «PyHukom C.A.» 0 B3BICKAHUU CYMMBbI
HEBO3BPAIIIEHHOT'O KPEIUTa, TPOIIEHTOB 3a MOJIb30BAaHUE UM U HEYCTOUKH.
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HckoBble TpeOOBaHMS 3asBICHBI M0 KPEIUTHOMY A0TOBOpY OT 29.08.97 Ne 274-k, mpaBa
KpeAUTOpa MO KOTOPOMY MCTLIOM IMPHOOPETEHBbI COIJIACHO AOTOBOPY YCTYNKH TpeOOBaHMS OT
23.02.99.

Kak cnenyer u3 marepuaioB jaena, MEX1y akKIIMOHEPHBIM kKoMMepueckuM OankoMm «CBC-
Arpo» u xomnanuei «Pynukom C.A.» 3aKiro4eH KpeauTHbIA 10oroBop oT 29.08.97 Ne 274-x o
MPEOCTaBICHUH MociIenHel kpeauTa B cymme 15920771,8 nomnapa CIIA nHa cpok o 31.12.97
noa 20 npoueHToB rofoBbix. JonomnutensubiMu cornameHusmMu ot 24.09.97, or 01.10.97, ot
31.12.97 1 05.01.99 x kpeAUTHOMY 1OTOBOPY CTOPOHAMH U3MEHSJICA pa3Mep MPOLEHTHOW CTaBKU
U CPOK BO3BpaTa kpeauta npojeH no 28.10.98.

CornacHo noroBopy ycrynku TpedoBanus ot 23.02.99 6ank «CBC-Arpo» nepenan npasa
KpeauTopa IO JaHHOMY KpEIUTHOMY noroBopy EBpomeiickomy OaHKy PEKOHCTPYKIUU U
pa3BUTHSL.

YcTymnka coBeplieHa B 00beMe U Ha YCIOBHUSX, CYIIECTBOBABIIUX K MOMEHTY IEpexo/a
npaB TpeboBaHus. PazMep OCHOBHOTO J0Jira KOMIIAHUK Ha 3TO Bpems coctaBisut 143111972,54
nosutapa CIIA (He cunTas mojyuIeKalux yIsaTre MpoLEeHTOB U HEyCTOMKN).

Cunras cebs kpenutopom, EBpornelickuii 0aHK peKOHCTPYKLIUU M pa3BUTHsA OOpaTHIICS B
apoutpaxuelii cyn ¢ uckom K kommaHuu «Pynmkom C.A.» 0 B3BICKAHUHM CYMMBI
HEBO3BPAIlIEHHOTO KPEInTa, MPOILIEHTOB U HEYCTOMKH.

OTBEeTYMKOM B 3acelaHue Ccyla NEpPBOM HMHCTAHIIMU MPEACTABICHO OMOJHUTEIHLHOE
cornamenue ot 05.01.98 k KpeauTHOMy AOrOBOpPY, B KOTOPOM MPEIyCMOTPEHO, YTO BCE
JICHEXKHBIE 0053aTeNbCTBA OTBETYMKA (3a€MINMKA) CUWTAIOTCS HCIOJHEHHBIMH C  JIaThl
MPEIbSABICHUS UM WIA TPETHUM JIMIIOM COOTBETCTBYIOIIETO TIATEKHOTO MOPYYeHHs B OaHK Ijia-
Tenpinuka. [1o MHEHUIO OTBETYMKA OS3aTENILCTBO MPEKPAIICHO €ro HCIIOJTHCHHEM 3a JOJDKHUKA
TpeThuM JHLOM nyTeM nepeaaun komnanueil «Pynukom JIT/I» B AKb «CBC-Arpo» 25.10.98
3asBJICHUS Ha MIEPEBOJ CYMMBI 33JI0JDKEHHOCTH 10 KpeauTy Ha cueT kommanuu «Pynukom C.A.»

[To MHEHMIO UCTIIA, JaHHOE YCIOBHE MPOTUBOPEUUT HOpMaM [ 'paskmaHckoro kojekca PO,
KacaromuMCs HaJIJISKAIIET0 UCTIOTHEeHHSI 00s13aTenbeTB (cTathu 309, 316, 408).

Kaxoe pewienue donoicen evinecmu cyo?

3aoaua Ne7. Mexny Kb «Anpba AnbsiHC» 1 ABTOOAHKOM OBbUT 3aKIIFOYEH JOTOBOP OT
15.12.95 Ne 23 00 omepamusix Ha MeXOaHKOBCKOM pbIHKe. [IpenmMeTroM IaHHOTO J0TOBOpa
SBISIETCA NPOBEJCHHME CIEJIOK MEXAy CTOPOHAMH IO OMNepalyusM HOKYIKH/IPOAaXH
0e3HaNIMYHOW MHOCTPAaHHOM BAJIIOTHI NMPOTHUB OE3HAIMYHBIX POCCUHUCKHUX pYO., MPEIOCTaBIECHUE
CTOPOHaMM Jpyr JpYry MeKOaHKOBCKHX [EMO3UTOB, a Takxke paboTa ¢ MNPOYUMH MEX-
0aHKOBCKMMHU MHCTPYMEHTAMU Ha BHYTPEHHEM BAJIIOTHOM U pyOsieBOM pbIHKax Poccuu.

K nmaHHOMY reHepalbHOMY TOTOBOPY CTOPOHBI MOANMCANIN IpUiIokeHue oT 16.02.96 Ne 1,
IpPEeIMETOM KOTOPOTO SIBJISIETCSl 3aKJIIOUYEHHE CIEJIOK B paMKaX TE€HEepajJbHOro J0roBopa IO
OPUHIMUIY  B3aMMo3aueTa  BCTPEUHBIX  IUIaTeXed B paMKax  MPeAyCMOTPEHHOIO
3aKOHOJATEILCTBOM BCTPEYHOI'O UCTIOJTHEHUS 00513aTENbCTB.

W3 cMBbIcia 3aKiII04€HHOTO JOrOBOpa CIEAYeT, YTO UCIIOJIHEHUE CTOPOHAMHU 0053aTeNbCTB
HOCHUT BCTPEUHBIN XapaKTep, UTO COOTBETCTBYET cTaThe 328 I'paxnanckoro kogekca PO.

Ilo cucreme «Pelitep auauHr» 01.10.97 cTopoHB! 3aKIHOYWIM ONLMOHHYIO CHEJIKY Ha
MOKYIKY KOMMepueckuM OaHkoM «Anbba AnbsHc» 70 000 000 momn. CIIA y ABroOanka 3a 1
750 050 000 py6. Oto mpaBo Kb «Annba ANbSHC» AOMKEH OIUIATUTH MYTEM IMEPEUUCICHUS
ABTtobanky cymmsr 1 750 050 000 pyo®.

Mectom nucnosHeHHs 0053aTeNbCTB A1 ABTOOAHKA ONpeiesieH KOPPECTIOHAEHTCKUI cueT
B pacueTHoM 1ieHTpe banka Poccun, a g Kb «Anb6a AnbsiHe» — cuet B Bank of New Jork.

Kb «Anpba Anbsac» 24.09.98 chneman 3asBieHHe 00 MCMOIB30BAHMM CBOETO IMpaBa Ha
npuobperenue 70 000 000 mommn. CIIA. Omgnako B TeueHue OaHkoBCKoro mHS 25.09.98
JICHEeXHBIE CPEJICTBA B POCCUICKUX PYOIsiX ABTOOAHKY HE MOCTYIHIIH.
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Bmecro nepeuncienus cpenctB Ha cuer ABrobanka Kb «Anb0a AnbsiHC» BHEC IEHBIH B
Jeno3uT Hotapuyca ropoga Mockssl W.I'.HOnaeBoil, 0 4yeM HOTapuycC MOCTaBUJI B MU3BECTHOCTH
orBetunka 25.09.98 o okonuanuu padoyero nHsg — B 18 yac. 10 muH.

Cratpa 327 I'paxmanckoro kojekca P®D coaepXUT uUCYEPHBIBAIOIIUMNA MEPEUYCHb
OCHOBaHUM JIA HCIONTHEHUs 00s3aTebCTBA MyTeM BHeceHHUst jaoira B jeno3utr. Kb «Aib0a
AJBSHC» CChUIANCS Ha TO, YTO ABTOOAQHK YKIJIOHSUICS OT MPUHATHS UCHOJHEHUS (MOAMYHKT 4
nyHkTa 1 crareu 327 I'paxkganckoro kojaekca P@).

Obocnosanno au Kb «Anvba-Anvsancy ucnoanun 006s3amenbcmeo GHeceHuem oOeHee 8
oenozum Homapuyca? Haonexcawe nu oH ucnoinun 06sa3amenvbcmeo (No 6cem diemMenmam
ucnonnenus)?

3aoaua Ne§. OneneBa oOpaTuiiach B CyJl C ICKOM K CBOEH MaTepH O MPOJICHUH CPOKa IS
IPUHSTHS HACJIEJCTBA, pa3/ielie HacleACTBEHHOro umyniectBa. OHa, B YaCTHOCTH, cocllajach Ha
TO, YTO OJTHOKOMHATHasI KBapTupa pazmepom 20,9 KB.M sBIIsIIaCh OOIIEH COBMECTHOM COOCTBEH-
HOCTBIO €€ poautelnield, nocie cmeptu (3 mapra 1993 r.) ee oTHa CBUAETENHCTBO O IMpaBe Ha
HACJIEJICTBO 110 3aKOHY Ha BCIO KBapTHUPY BBIAAHO €€ MaTepu, YTO OHA CUHUTAET HE3aKOHHBIM,
MIOCKOJIBKY TAK)K€ BJIIETCS HACJIECAHUIIEH 110 3aKOHY.

Pemennem baOymikuackoro paiioHHoro cyaa r.MockBbl oT 2 ceHTsiOps 1998 r. 3a
O.neHeBo# mpu3HaHO TpaBo Ha 1/4 yacte crommocT kBapTupbl B cymme 1 100 400 py6. u sta
CyMMa B3BICKaHa B €€ MOJb3y ¢ MaTepu. Paspemias crop u B3bIcKuBas B moiib3y OneHeBoil ¢ ee
matepu 1 100 400 py0., cyn mpusHai, 9TO MCTHIIA UMEET MpaBO Ha 1/4 4acTh KBApPTUPHI Kak
HACJIETHUIIA 10 3aKOHY I10CJIe CMEPTH OTIa, KOTOPOMY Ha MpaBe COOCTBEHHOCTH MpUHAAJIEKAA
9Ta 4YacThb YNOMSHYTOM KBAapTHUpbl. B MOTHBUPOBOYHONM YaCTH PEIICHHs CYyJ YyKas3aj, 4TO
COTJIAaCHO OIICHKE KBapTUpPBI, NpousBeAcHHOW 28 Hos0ps 1997 r. Llentpom mo pabore ¢
HEJBMXKMMOCThI0O MocnpuBaTu3allvy, € CTOMMOCTh Ha yKa3aHHBIA JeHb coctaBuia 176 064.
nommapa CIIIA, dro mo oduuuaibHOMY Kypcy STOW BallIOTHI Ha JCHb PACCMOTPEHUS Jela
cocraBuiio 4 401 600 py6., mosTomy B mob3y OneneBoii cinemyet B3bickaTh 1 100 400 py6.

Hctnna monana kaccallMOHHYIO KanmoOy, yka3aB, 4TO CyA YKa3al CTOMMOCTb BCei
kBapTupsl B goitapax CIIIA, a B monp3y 3asBUTETBHHIIBI B3BICKAJl CTOMMOCTH 1/4 wactu 3TOH
KBapTUPBI B pyOIIsix 1o opunmHoMy Kypcey noinapa CIIA Ha neHb paccMOTpeHus Jiena, a He Ha
JIeHb UCIIOJIHEHUS pelIeHUsl Cy/Ja, T.€. He Ha JIeHb Iularexa, 4ro npotuBopedut cr.317 'K PO u
YTO C YYETOM YPOBHS MH(DIALMM B CTpPaHE HAapyIIaeT MpaBa UCTHIIBI

Kaxoe pewenue donoicna evinecmu kaccayuounas uHCmanyus?

3aoaua Ne9. 3A0 «OxBatop» U AKIUMOHEPHBIM KOMMepueckuM OaHkoM «TokoGaHK»
26.12.97 3axioueH orosop Ha npenocrasienne 3A0 «JkBarop» kpeaurta Ha 3 000 000 pyO. co
cpokom morameHust 10 15.10.98. B myHkTe 1 maHHOrO corjiamieHusl yKa3aHo, 4TO OaHK B
COOTBETCTBUM C KPEAUTHBIM JO0roBopoM mpenocrapisier 3AO «IKBaTop» BEKCEIbHBIN KPEeJUT Ha
cymmy 3 000 000 py6. myTeM BbIaur OAHKOM YeThIPEX MPOCTHIX BEKCEINEH: IBYX BEKcenen 1o 1
000 000 py6., omHoro — 600 000 py6. u oxnoro — 400 000 py6. Ilynkrom 2 coriameHus
npeaycMaTpuBaeTcss 00s3aHHOCTh OaHKa B TEUEHHE TpexX pabouux THEH MepeduciiuTh CyMMY
kpenuta (3 000 000 py6.) o pekBU3UTaM, YKa3aHHBIM 3a€MILUKOM.

CornacHo akTy mpuema-Tnepeiadd eHHBIX OyMmar oT 26.12.97 GaHk mepenan 3aeMIIUKY
4eThIpe MPOCThIX Bekcenst Ha cymmy 3 000 000 py0. ¢ ornaroit o npeabsBieHUH. B TOT ke neHb
MOCPEACTBOM MHJIOCCAMEHTA BEKCeNlsd MepeAaHbl 3aeMIIUKOM POCCUNCKO-BbETHAMCKOMY
OPEINpUATHIO ¢ MHOCTpaHHbIMH HHBecTuIMsMH «RVC Ltd». B cBoro ouepens mnociemnee
26.12.97 npenbsiBuiio 6aHKy K omiate oguH Bekcenb Ha cymmy 400 000 py6., a 29.12.97 — tpu
Bekcens (nBa —mo 1 000 000 py6. u onun — Ha 600 000 py6.). Bee Bekcenst 6aHKOM OTIaYEHEI.

B oGycnoBnennsriit cpok (1o 15.10.98) kpeaut, nmpenocTaBIeHHBIN BEKCEIIMH HA CYMMY
3 000 000 py6., 3aeMIIMK HE TOTaCHII.
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B oTBer Ha TpebOoBaHME O BO3BpaTe CyMMBbI BBIJAHHOTO KpeauTa ¢ mporeHtamu 3A0
«IKBaTOop» 3asABUI O TOM, 4TO ¢akrrdecku kpeauT B cymme 3 000 000 py6. B AeHEKHOM
BBIPQKEHUHM 3aEMIIUKY HE BBIIABAICA, IOITOMY Yy HCTIA OTCYTCTBYET INpaBo TpeOOBaHUs
BO3BpaTa JICHEKHBIX CPE/ICTB OT OTBETUHKA.

Opnako OaHK cocancs Ha mojioskeHus crathi 320 ['paknanckoro koaekca PO, cormacHo
KOTOPBIM JOJDKHUKY, OOsI3aHHOMY IepelaTh OJIHO WJIM JPYroe HMMYIIECTBO JUOO COBEPILUTH
OJTHO U3 JABYX JCHCTBUH, MPUHAUICKHUT MPABO BHIOOpA, €CIM U3 3aKOHA, MHBIX MPABOBBIX aKTOB
WM YCIIOBUH 0053aTeIbCTBA HE BHITEKAET UHOE.

Kmo npas 6 0annom cnope? Jlonxcno au 340 «Okeamopy» 6038pawams cymmy Kpeouma ¢
npoyenmamu?

3aoaua Nel(). OOIECTBO C OrPaHMYCHHONW OTBETCTBEHHOCTHIO «TOProBbI IIEHTP
«Mebenby» o0patuinoch B ApOUTpakHBIA CyJ Toposa MOCKBBI C UCKOM K TOCYJapCTBEHHOMY
npeanpusTuio «Mara3un «Mebenby YrpasieHus Toproiar MockoBckoro rapausona (nanee I'TI
«Marazun «Meb6enb») o B3bickaHu# 21 998 py6. 30 KOI. CTOMMOCTH TOCTaBJICHHOH COTJIACHO
noroBopy oT 23.10.96 N 24 meGenu u 24 638 py0. 96 KOI. HEYCTOWKHU 3a MPOCPOUKY €€ OILIATHI.

Pemenuem ot 19.08.97 uckoBbie TpeOOBaHUS YIOBIECTBOPEHBI B YaCTH OCHOBHOTO J0JITa —
B TMOJIHOM 00bEeMe, B 4acTH B3bICKaHMs MeHU — B pasmepe 21 998 py6. 30 kom. Kak crnemyer u3
uckosoro 3assieHus, OO0 «Toproserii enTp «Mebemby corinacHo goroBopy ot 23.10.96 Ne 24
oryctuio, a I'Tl «Mara3un «Mebelnby Noaydyusio Ha OCHOBaHUU jAoBepeHHocTH oT 31.10.96 N
64, BeiganHoil Ha ums [lymkapckoro H.B., mebens Ha oburyro cymmy 21 998 py6. 30 xon. B
MOATBEPIKJEHNE OTIIyCKa TOBapa UcTel npeacTaBui HakiaagHyo ot 04.11.96 Ne 500.

B cBs3u ¢ nHeomnmatoit mocraBieHHoro toBapa OOO «Toproseiii mentp «Mebenby
obOpatunioch ¢ uckom k I'Tl «Marasun «Mebenb» 0 B3bICKAHUU OCHOBHOW 33JI0JKEHHOCTH U
MeHEeN COTJIaCHO MYHKTY 4.2 1oroBopa.

B Bo3paxkenmsx Ha uck I'Tl «Marasun «Mebenb» mpencraBwio nmuckMo ot 27.10.97
VYrnpaBneHus BHyTPpEHHUX /€]l aAMUHUCTpauu JIunenkon 061actu 0 pe3ysibTaTax uCCIeI0BaAHMS
OTTHCKA M€YaTH, HAHECEHHOT'0 Ha JIOrOBOP U JOBEPEHHOCTh, KOTOPBIE NTOKA3AJI, YTO YKa3aHHBIM
OTTHCK He coBmagaer ¢ ortuckoMm medatu 1Tl «Marasun «Mebeab», U mucbmMo oT 27.11.98
cnenctBeHHoro otnena IlpaBoGepexnoro OM  VYBJ[ ropoma Jlumenmka o Bo30yXIeHUU
YTOJOBHOTO jena 1o (pakty momeHHnueckux aerctBuii B oTHoieHuu OOO «ToproBelil 1IEHTP
«MebGenby.

[To muenuto orBetunmka B cuiry crtaTtbu 312 I'paxmanckoro komekca P® B ciywae
UCTIONTHEHUS 0053aTeNbCTBA HEHAAIEXKAIEMY JIMIy PUCK BO3MOXKHBIX TOCIIEICTBUI MagaeT Ha
KpeauTopa.

Hmeno nu mecmo Henaonedxcawee ucnonvenue odsasamenvcmg? ObocHogaHHoe U
peuieHue 8vinec cyo?

I'maBa 2. UcniosiHeHHe 0093aTEJILCTB

3aoaua MNel. 3akpelToe akuMOHepHOe oOmecTBo «lMHTepnuTa» o00paTUiochs B
ApOuTpaxHbIi Cyl ¢ HCKOM K OTKPBITOMY aKIIMOHEpHOMY 0011ecTBY «KapensHeproo B3bICKaHUH
3aJI0JDKEHHOCTH 10 IOTOBOPY Ha OTITYCK BOJIBI U IIPUEM CTOYHBIX BOJ.

VckoBble TpeOOBaHUS OCHOBAaHbI Ha JIOTOBOPE YCTYINKH TpeOOBaHHUSA, 3aKIIOYEHHOM
MEXIY MYHHULUITIAJEHBIM YHUTapHBIM NIPEAIPUATHEM «IIeTpo3aBOICKBOJOKAHAID
(mepBOHAYAIBHBIM KPEAUTOPOM) M UCTIIOM (HOBBIM KPEIUTOPOM).

Pemenunem cyna mepBoil mHcTaHuuu c oOmiectBa «Kapemadsnepro» B mosib3y oOriecTBa
«VHTepnuTay» B3bICKAHA CyMMa JI0JITa.

®denepanpHblil apouTpakHbiii cyn CeBepo-3amaHOTO OKpyra OTMEHHWJI PEIICHHE CyIa,
obmectBy «/HTepiuTay B HMCKE OTKa3al, IOCKOJBKY JIOTOBOP YCTYNKH TpeOOBaHMS HE
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COOTBETCTBYET TpeOOBAaHUSAM 3aKOHA U B cuily cTatbu 168 ['paxknanckoro konekca PO sBisercs
HUYTOXHOU CHEJIKOM.

Cyn xaccallMOHHOM MHCTaHIMM yKa3ajl, 4TO IPEAMETOM JOroBOpa LIECCUU SBIIAETCS
npaBo TpeOOBaHUS, MPUHAAJIEKAIEE TPEANPUITUIO HA OCHOBAHUM 00s3aTENIbCTBA, BO3HUKILIETO
U3 JIOTOBOpA Ha OTITYCK BOJBI U MPHEM CTOYHBIX BOJ. JlaHHBIN JTOTOBOp SBJIAETCS MYOJUYHBIM,
MIPABOOTHOLIEHHS] CTOPOH MO HEMY HE INpEeKpalllajich, COCTaB JIMI[ B OCHOBHOM 00s3aTelIbCTBE
OCTaJICSl HEM3MEHHBIM U 3TO 0053aTEIbCTBO HE IMPEKPATUIOCh HA MOMEHT 3aKJIIOUYEHHUS J10T0BOpa
ycTynku TpeboBanms. CremoBarenbHO, TpeOoBaHus maparpada 1 timaBel 24 ['pakmaHcKoro
Kozekca PD o Ge3ycinoBHOI 3aMeHe JHUIa B 0053aTENbCTBE MPHU COBEPUICHUU CICIKU YCTYIKH
TpeOoBaHUs ObUIM HAPYIIEHBI, T.K. 3aMEHBI KPeIMTOpa B 0053aTENBCTBE HE IPOU3BOIUIOCH.

B 3asBnenun, noganHoM B Beicuiuii Apoutpaxssii Cyn P®, o nepecmoTpe B nopsiike
HA/J30pa YKa3aHHOTO IIOCTAHOBJIEHHUS Cylna KaccalMoHHON uHcTaHiuu, MVYII u oOmectBo
«MHTEpnUTa» CChUIAIOTCA HA HENPABUIbHOE IPUMEHEHHUE CYAOM HOPM MaTepUaIbHOTO IIpaBa,
MOCKOJIBKY ToJIokeHHus1 maparpada 1 rmaBel 24 ['pakmanckoro kojekca P® He comepxkar
TpeOoBaHUsI 0 OE3yCIOBHOI 3aMeHe JHIa B 00s3aTeNbCTBE NPU MEPEXoJie MpaB KPeauTopa K
JIPYroMy JIMIly B OTHOIICHUU JEHEKHOTO J0Jra, 00pa3oBaBLIErocs MO JOTOBOPY Ha OTHYCK BOJIBI
U IIPUEM CTOYHBIX BOJI 32 ONPEAEIECHHBINA IEPUO/.

Kaxoe nocmanoenenue oonxcen gvinecmu Ilpezuouym Boicuieco Apoumpadsicnozo cyoa?

3aoaua Ne2. 3akpwiToe akuuoHepHoe obmectBo «IBepect LI» (3AO «Oepect LI»)
oOpaTtusioch B ApOUTpaXKHBIN CyJl C ICKOM K OTKPBITOMY aKLIHOHEpHOMY 0011ecTBy «Poccuiickue
xene3nsle joporu» (OAO «PXK/]») o B3bICKaHUU HA OCHOBaHHMM JI0TOBOpa YCTYIKH TPeOOBaHMS
104 572 py6. cyMMBbI IPOBO3HBIX IIATESKEH, U3ITUIIIHE YIUTAYSHHOW OOIIECTBOM C OrpaHUICHHON
oTBeTcTBEHHOCTHI0 «MOCC» (OO0 «MICCy) 3a mepeBo3Ky rpy3oB. ObmectBo «Poccuiickue
JKEJIe3HbIe JOpPOrM» IMPEAbSBUIO BCTPEUYHBIH HCK o0mecTBy «IBepecT Ll» o npusHaHum
HEJIEHCTBUTEIbHBIM YKa3aHHOI'O JOIOBOpa YCTYIKH MpaBa TpeOOBaHUS B CHITYy €r0 HUYTOKHOCTH.

Pemrennem cyna 1nepBOM  MHCTAHUMH II€PBOHAYAIbHBIM  MCK  YAOBJIETBOPEH, B
YZIOBJIETBOPEHUH BCTPEYHOI'O UCKA OTKA3aHO.

B 3asBnennn, noganHoMm B Breicmmit Apoutpaxnsiii Cyx PO, o mepecmoTpe pemieHus: B
nopsiike Hajazopa oomectBo «Poccuiickue jkene3Hble JOpPOrM» IPOCUT OTMEHUTh JaHHBIE
cyleOHbIe aKThl, B YJOBJIETBOPEHNU NEPBOHAYAIBLHOIO HCKa OTKAa3aTh, CChUIASACh HA HApYILLIEHUE
CyJlaMi HOPM MaTe€pUaJIbHOTO IIPaBa 0 CAEAYIOLIUM MOTHBAM.

ObmectBo «MDCC» otrpy3wsio 14 monyBaroHoB U miaaTtGopM ¢  KpyIJibIMU
JecomMarepuaiaMyd cO CTaHLUHU OTIpaBieHus MpkyTck-coptupoBouHblii Boctouno-Cubupckoit
JKEJIEe3HOW  JOpOorM JO TMOTPaHWYHBIX CTaHUUMN mepexona  3abalKalbCK-IKCIIOPTHBIM
3abaiikanbckoil kene3Hoi goporun M Haymxu Boctouno-Cubupckoit xene3Hoi moporu. 3a
YKa3aHHbIE MEPEBO3KU JKEJe3Has J0pora B3MMalla MPOBO3HYIO IUIATy MO cTaBkaMm TapudgHoii
MIOJIMTUKHU JKEJNE3HBIX JOpOr rocynapcrs-ydacTHUKOB ConpyskectBa HezaBucumbix I'ocynapcrs,
IPUMEHEHHE KOTOPBIX IPy300TIIPABUTENb CUUTA HEMPABOMEPHBIM, ITOCKOJIBKY, 10 €r0 MHEHHUIO,
IlaTa 3a CIOpHBIE MEPEeBO3KM JIOJDKHA MCUMCIATBCA MO cTaBKaMm mpeickypanta Ne 10-01
«Tapudsl Ha rpy30BbIE KEIE3HOIOPOKHBIE MepeBo3kn». CoryacHo craThbe 388 I'pakIaHCKOTO
Kojekca P® yctynka TpeOoBaHMS KpPEeIUTOPOM JPYroMmy JIUILY JONMYCKAaeTcs, €ClId OHa He
IPOTUBOPEUYUT 3aKOHY, MHBIM IIPABOBBIM akTaMm WM goroBopy. He momyckaercst 6e3 cornacus
JIOJDKHUKA YCTYNKa TpeOOBaHUS MO 00S3aTeNbCTBY, B KOTOPOM JIMYHOCTh KPEIUTOpAa HMEeT
CYILIECTBEHHOE 3HAYEHHE JIIS IOJDKHUKA.

PacueTs! 3a mepeBo3Ky I'py30B MEpPBOHAYAIBHBIM KpenutopoM (obmectBoM «MOCCy») ¢
MEPEBO3UYMKOM OCYIIECTBIISUIMCH B TIOPSAKE MPEIBAPUTEIBLHON OIUIaThl Yepe3 TEXHOJIOIMUeCKUn
HEHTP MO 00pabOTKe MEepeBO30YHBIX JOKYMEHTOB kene3Hoi poporu (TexI1[]). [lepeuncnennsie
CpEICTBA YUYUTHIBAINCH HA JIUIIEBOM cueTe, OTKphITOM B TexI1/].
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[TockoybKy yCIyrM IO TIEPEBO3KE OKa3bIBAIOTCS JKEJIE3HOW JTOPOrOM 3HAYUTEIBHOMY
YHUCIy KOHTPAreHTOB, U B IIEJIIX YCTPAHEHUS 3aTPyIHEHUN B XOJ€ HCIOJHEHUS 00s3aTENbCTB,
3aKOHOJIaTEJIbCTBOM YCTAaHOBJICH CHELUUAIBbHBIN MOPANOK NPEABSABICHHUS NPETEH3UNM U HUCKOB K
MIEPEBO3YUKY I'PY30B KEIE3HOJOPOKHBIM TPAHCIIOPTOM.

Kpome Toro, xak yka3pIBa€T OTBETUYHUK, JUYHOCTh MEPBOHAYAIBHOI'O KPEIUTOpPA HUMEET
JUISL HETO CYILECTBEHHOE 3HAa4YeHHE, MOCKOJIbKY HapyIIeHHOE MPaBO MOCIEAHET0 MOTJIO ObITh
BOCCTAHOBJICHO ITyTE€M BHECCHHS 3allUCH HA JIMIIEBOM CUETe, TeM OoJiee YTO B NPETCH3UH
rpy300TIipaBuTesieM (IIEPBOHAYAIBHBIM KPEIUTOPOM) MPEIAbSIBICHO ajlbTepHATUBHOE TpeOOBa-
HUE.

Kaxoe pewenue donoicen evinecmu cyo Ha030pHOU uHcmanyuu?

3aoaua Ne3. B coorBercTtBumM ¢ moamucaHHbiM Mexay OOO «Pycckas Tu3HHTOBas
KOMITaHUs» (KOMITAaHUE) M TOCYAapCTBEHHBIM YHHUTApHBIM MpeanpustueM «l ocynapcTBeHHas
WHBECTUIMOHHAs  KoprHopamnusi»  (Kopropalueil)  corjamieHueM O  IMpeAOoCTaBICHHUU
MOPYYHUTENIbCTBA, KOPIIOPALIMS 3aKIIOUMIIA IOTOBOP MOPYUUTENHCTBA C 3aKPBHITHIM aKIIHOHEPHBIM
obmectBoM «KomMmepueckuii Oank «['yra-Oank» (mamee — 0aHK), COIJIACHO KOTOPOMY
Koprioparus (IIopy4uTeslb) OTBEYAET 3a UCIIOJHEHNE KOMITAHUEH (IOIHKHUKOM) 0053aTEIbCTB 10
BO3MEIICHUIO OaHKy (KpeOUTOpY) CYMM, BBIIUIAYEHHBIX 1O OaHKOBCKOW TapaHTHH.
OTBETCTBEHHOCTh MOPYUUTENS U JOJKHUKA NP KPEAUTOPOM SIBIISICTCS COJTUIAPHOM.

[TopyunTtenr Bo3MecTHs1 OAHKY CYMMBI, yIUJIau€HHbIE UM IO OAaHKOBCKON TrapaHTUU 3a
JIOJDKHUKA, B CBSA3U C YeM K KOPIOPAILMK MEPELUTH MpaBa KPEAUTOPa U3 UCIIOTHEHUST OAaHKOBCKOM
rapaHTuH, KOTOpbIE OHA Tepeaaa oOIIeCTBY C OMPaHUYEHHOW OTBETCTBEHHOCTHIO «Pamut-M»
(oOmiecTBy) 10 AOTOBOPY 00 YCTYIKE TPeOOBAHUA.

000 «Pamut-M» ob6patunocs B ApOutpaxssii cynq ¢ uckom k OOO «Pycckas
JU3UHTOBas KOMIIAHUS» O B3BICKAHUHM OCHOBHOTO JI0JITA U TIEHHU IO COTJIANICHUIO, 3aKITIOUYECHHOMY
OTBETYUKOM C  TOCYAApCTBEHHBIM  YHUTapHBIM  mnpeanpusitueM  «locygapcTBeHHas
WHBECTHUIIMOHHAS] KOPIIOPAIUS.

OTka3biBass B YAOBICTBOPEHUU 3asBICHHBIX TpPeOOBaHMIA, Cy[ yKaszal, 4TO JOTOBOP
MOPYYUTENIBCTBA 3aKIIOYCH HE B OOCCIICUCHUE BBIMOJTHCHHUS O00s3aTeNbCTB JODKHHUKA, a B
obOecrieueHre OaHKOBCKOW TapaHTHM, M K KOPIIOpAluu, KaK yka3aHo B myHkTe 1.1 morosopa
MOPYYHUTENIbCTBA, TIEPEIITIO B PETPECCHOM TOPSAJIKE MPaBO TPEOOBaHUS, BBHITEKAIOIIEE U3 MCIIOJ-
HEHUs 00s3aTeNBCTB MO YKa3aHHOW rapaHTHH. TakuMm o0pa3oM, yCTaHOBUB, YTO CBOE MPaBO Ha
MCK OOIIECTBO OCHOBBIBAET HA JIOTOBOPE YCTYIKH PETPecCHOr0 TPeOOBaHMs, CYIbl CO CCHUIKOM
Ha aO3arl BTOpoil myHKT 1 crtarbu 382 I'paxknmanckoro kojaekca P® mpu3Hamu 3TOT JOTOBOP
HUYTOXKHBIM U OTKA3aJId B YIOBJIETBOPEHUH UCKA.

ObocHosaro nu viHeceHHoe peuleHue Hopmamu cm.cm.365, 379, 382, 387, 388 'K P®.

3aoaua Ne4. KpblikuH oOpatuics B CyJ C UCKOM K AKIIMOHEPHOMY HWHBECTHIIMOHHO-
KOMMEpPYECKOMY MIPOMBIIITIEHHO-CTPOUTEIIBHOMY OaHKy (AUK ITpomcTpoitbaHk)
«Craspornonbse» — OAO o Bo3meneHnH yobITKOB B cymme 300 Thic. pyo.

B 3asBnenun ucren cceuiancs Ha To, 4To 9 mronsa 1995 r. mexny AUK Ilpomcrpoitbank
«Craspomnonse» — OAO B nuue ¢umana B 1. Eccentyku u TOO KII «AmMonay ObUT 3aKITI0YEeH
KpeAUTHBIN a0roBop Ha cymmy 90 ThIc. py0. cpokoMm 1o 8 nekalpst 1995 r. B oOecneuenue
BO3Bpara KpeauTa ¢puimanoM 6aHka OblT 3aKJIIOYEH TOroBOp mopyuurtenberBa ot 30 mast 1995 .
¢ AOOT «MHuo3emiieBckuit BUH3aBOA». [lopydnTens MpUHSI Ha ce0sl COTUAAPHYIO C 3a€MITUKOM
oTBeTCTBeHHOCTh. 30 MapTa 1997 r. ykazanuslii 6aHK U KpBIIIKUH 3aKIIOUMINA TIOTOBOP YCTYIKU
TpeOoBaHUS.

CornacHo JaHHOMY JOTOBOpY, M0 MHEHHIO KpbliknHa, OaHK mepenan eMmy Ipasa Io
B3BICKAHUIO C JJOJDKHHMKA KaK 3a/I0JDKEHHOCTH I10 MPOIIEHTaM, Tak U CyMMbI caMoro kpeauta. O0
UMEBILUX MECTO J0 3aKJIIOYEHHUS 3TOro JI0roBopa (hakTax MOTalleHUs TOHKHUKOM KpeauTa B
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cymme 90 Teic. py0. OH HHPOPMHUPOBAH OAHKOM HE ObLI, YeM HApYILIEHO €ro MPaBO Ha MOJyYeHHE
cyMMBbl KpeauTa. Kpome Toro, mpu 3auMciIe€HUM 3THX JEHEXKHBIX CPEICTB OaHKOM HapylleHa
OUYEPEAHOCTD MOTALICHUsI TPEOOBAHUH O IEHE)KHOMY 0053aTeNBCTBY, IPEIyCMOTpeHHas cT. 319
I'K P®. IlockosbKy OaHK HECBOECBPEMEHHO Mepefan €My IOJJIMHHUKH JOTOBOPOB, OH OBLI
JMIIEH BO3MOXXHOCTH BOCIIOJIb30BaThCS CBOMM IIPAaBOM TpeOOBaHUS K MOPY4HTEN0. B cBs3m
9THUM HCTEIl CYUTANT HEJICHCTBUTEIIBHBIM MIepeaHHOE eMy OaHKOM 110 joroBopy ot 30 mapra 1997
r. npaBo TpeboBanust K AOOT «HOo3eMIIeBCKUiT BUH3aBOI» U MPOCHUII CYJl O B3bICKAHWU C OaHKa
MPUYMHEHHBIX eMy YOBITKOB B cymme 300 ThIC. pyo.
Ipoananusupytime 00800bl ucmya u pewiume 0eio.

3a0aua Ne5. Pemenunem ApOutpaxnoro cyna Ilepmckoit obmactu 3A0 « aliBUHCKwHIA
CEJIbCKHUIl CTPOUTENBHBII KOMOMHAT» MPU3HAHO OAHKPOTOM U B OTHOIICHUU JIOJKHUKA OTKPBITO
KOHKYpPCHOE TPOM3BOACTBO. Ilpym 3TOM ApOUTpakHbId cya 00s3aJl aJMHHUCTPALIMIO TOpoJa
[lepmu NpUHATH UMYIIECTBO JIOJDKHUKA (B CUET moramieHus goira nepeq r.llepmpio), a IMEHHO:
HAaCOCHYI0  CTaHLHUIO C  OOOpYAOBaHMEM,  OTPAXJACHHUEM, JOPOXKHBIM  IOKPBITHEM,
BOJOIMPOBOJAHBIMU M  KaHAJIMW3AlMOHHBIMU  CETSIMH, KaOenpbHOW JHMHHEH; 00be3IHYI0
ABTOMOOMWJIbHYIO OPOTY € KOJIbLIEBOW Pa3BA3KOIl.

3A0 «[ailBUHCKUH CEIbCKUN CTPOUTENbHBII KOMOHMHAT» B JIMIE KOHKYPCHOTO
YIPABISAIONIETO W OTJCIEHUE OOMeCTBa WHBAIWAOB 3aKIIOYHMIN JIOTOBOP YCTYIKH IIpaBa
TpeboBaHus, coriiacHo KotopoMy 3AO mepenano B paMKax MeXOIOIKETHBIX pacyETOB OOIECTBY
WHBAJIHJIOB MPpaBo TpeOboBaHus Kk PD B jmIile ee yrmoJIHOMOYCHHBIX OPTaHOB KOMITCHCAITUHU B BHJIC
CTOMMOCTH MMYILIECTBA, TiepeaBaeMoro agMuHucTpanuu ropoaa [lepmu, B pazmepe 10 234 126
pyo.

[Ipu 3akiroueHUN JOrOBOpa CTOPOHBI UCXOIMIIM U3 TOTO, YTO OOBEM MpPaB JOJDKHUKA
YCTaHOBJIEH, OLICHKA 00BEKTOB WH)KEHEPHOU HH(PACTPYKTYPHI MIPOU3BE/ICHA
CHEIMAM3UPOBAaHHON OpraHu3alueil — 3aKphIThIM aKIIMOHEPHBIM 001IecTBOM «llepmckuii eHTp
OIICHKW», UMYIIECTBO MPHUHITO B MYHHUIIUIIATBHYIO COOCTBEHHOCTH IO OCTATOYHOW CTOMMOCTH,
nepegaHHbie 00BEKTHI He (PMHAHCUPOBAJIKCH 3a CUET IOCYJapCTBEHHBIX KalUTATbHBIX BIOKEHUH.

Onnako KomuTer KpemuTopoB MOCYMTAN, YTO B MaTe€pHaiax Jiela OTCYTCTBYET OaiaHc
3A0 «l'aliBUHCKHI CETbCKUN CTPOUTENBHBIM KOMOMHAT», M3 KOTOPOro ObLIO Obl BO3MOXKHO
YCTaHOBHUTH OATaHCOBYIO CTOMMOCTH OOBEKTOB. IIpn Takux 0OCTOSTENHCTBAX CIEMyeT MPU3HATH
JIOTOBOP YCTYTKHU TpeOOBaHUS OeCTIpeIMETHBIM 1 HEIEHCTBUTEIbHBIM.

Onpedenume, Hackonbko npasvl kpeoumopwvl 340 «l atisunckutl cenbcKull CmpoumeibHbulll
KOMOUHamy, cuumas 002080p YCMYNKU Npaga mpebo8aHus HedeucmeumeibHblM.

3aoaua Ne6. TIpon3BOJICTBEHHBIM KOONEPATHBOM ObLI 3aKIIOYEH JIOTOBOp 3aiima c
npennpuaumaresnem. [lpennpuHumaresns, NOIy4uB cyMMy 3aiiMa U UMesl IEHE)KHOe TpeOoBaHue
K aKIIMOHEpPHOMY OOILECTBY, BO3JIOXKHMJI Ha 3TO OOILECTBO UCIOJHEHHUE CBOETO 0053aTeNbCTBA 110
BO3BpaTy 3aiiMa 3aumopanuy (m. 1 cr. 313 'K P®), o yem cooOmusi mMCbMOM KOOIEpPaTHUBY.
KoomnepatuB mo A0roBopy J0JKeH ObUT OIJIATUTH aKIMOHEPHOMY OOIIECTBY IMOCTABJICHHBIN
TOBap, HO, MoJlaras, 4TO y HEro C HACTYIUIGHHEM CpOKa BO3BpaTa 3aiiMa MOSBHJIOCH IPaBO
TpeOOBaHUs BO3BpaTa CyMMBbI 3aiiMa C aKIMOHEPHOT'O OOIIECTBA, HAPABUII IOCIEAHEMY MHUCHMO
0 3a4eTe BCTPEYHOTO OJJHOPOJHOIO TpeOOBaHUs, B pe3y/bTaTe YEro, 10 MHEHUIO OTBETYHKA, €r0
00513aTeNIbCTBO MO OIJIaTe MOJYYEHHOT0 ToBapa npekparuiocs (ctT. 410 'K POD).

AK1MOHEpHOE OOIIECTBO OOpaTHIIOCh B apOUTPaKHBIM CyJ C MCKOM O B3bICKAHUHU C
KoollepaTHBa IUIAaThl 3a NOCTaBJIEHHBIM TOBap. IIpm 3TOM wHcCTel cchbLIalCs, YTO BO3JIOKEHUE
UCIIOJTHEHUS 00s13aTeNIbCTBA HE MPEACTaBIIAET COOOM ciyyas MEepeMeHbl JHIila B 0053aTeNbCTBE,
6o He sBisiercs nepeBoaoM noira (cr. 391 'K PO). V aknmonepHoro o01iecTBa He BO3HUKIIO
o0s3aTenscTBA Iepea KoonepaTuBOM. JIMIOM, OOS3aHHBIM BO3BPATUTH 3a€M KOOIEpPaTHBY,
IPO/IOJDKAET OCTaBaThbCsA MpeAlpuUHUMATenb (3aeMiuk). OCHOBaHMS Ui TNpEeKpalieHUs
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00s13aTeNbLCTBA M0 OIUIATE TOBapa 3a4€TOM y KOOIMepaTHBa OTCYTCTBYIOT, TaK KaK y HETO He
MUMEETCsl BCTPEYHOT0 TPEOOBaHUS K aKIMOHEPHOMY OOIIECTBY.
Obocnosanwl au 00600v1 AO u Kaxoe peutenue mMoxicem blHecmu cyo?

3aoaua Ne7. Mexny GpepMepCKUM XO3SCTBOM M aKIIMOHEPHBIM OOIECTBOM 3aKIIOYCH
JOroBOp 3aiimMa. depMepckoe XO3SWCTBO CyMMY 3aiiMa IOJIyYWJIO, OJHAKO CBOEBPEMEHHO
NPUYHUTAIONINECS 3aUMOJABIlY MPOLEHTHI HE YIUIATHIIO U 3aeM He BepHyso. I'maBa depmepckoro
XO3SIMCTBA, CUUTAs], YTO 1O JOTOBOPY TMOCTaBKM OH MMEET BCTPEYHOE JCHEKHOE TPeOOBaHUE K
aKIIMOHEPHOMY OOIIIECTBY, HAIIPABUJI OOIIECTBY 3asBJICHUE O MPEKPALICHUN CBOMX 00S3aTEIbCTB
10 JIOTOBOPY 3a4€TOM BCTPEYHOT'O OJHOPOJIHOTO TpeOoBaHuWs. IIpu 3TOM B MOMEHT NOJIYYCHUS
YKa3aHHOTO 3asBJICHHS aKIHMOHEPHBIM OOIIECTBOM CPOK HCIIOJIHCHUS UM JIEHEKHBIX
00513aTEIIbCTB 110 JIOTOBOPY MOCTABKU HE HACTYIIHIL.

AKIIMOHEpHOE 00IIECTBO MPEIBSIBUIIO UCK K IJIaBe PePMEPCKOTO XO035UCTBA O B3BICKAHUU
CyMM 3aiiMa, TpPOICHTOB 3a TIOJb30BaHUE 3aliMOM, a TaK)Ke HEYCTOWKH 3a JBYXJICTHIOIO
MPOCPOYKY YIUIATHI 3TUX CYMM.

OTBETYHK MCK HE TPU3HAN, COCJIABIIMCH Ha TO, YTO €ro 00s3aTeIbCTBA 110 BO3BPATY 3aliMa
U MPOIICHTOB 110 HEMY MPEKPAIICHBI 3a9€TOM BCTPEYHOTO OJJHOPOJIHOTO TPEOOBAHUS, 3asBICHHE
0 KOTOPOM OH CJIeJaj JIBa roJia Ha3a/l.

Kaxoe pewenue donoicen svinecmu Apoumpasichulii cyo?

3aoaua No§. Mexny HikeropoackuM pernoHaabHBIM (POHIOM MOATOTOBKH (PMHAHCOBBIX
U ylpaBiieHYecKUX KaapoB (manee — ¢oua) u 3A0 «Hwmxeropoiackol MeIUIMHCKUNA LIEHTP»
(IIEHTPOM) 3aKJIFOYEH JOTOBOpP IIENIeBOTO (UHAHCHpOBaHUS. B obecredeHne 3TOro JI0ToBOpa
HEeHTp (3ajorojareib) U GoHA (3a70roAeprkarTelib) 3aKIIOUMI COTJIAIEHHWE O 3aJ0re COIIACHO
KOTOPOMY B 3aJIOT IepelaHbl AEBATh IPOCTBIX Bekcesel, amuTupoBaHHbIX 3A0 «Haponnas
anTeka» (obmectBom), Ha obmyro cymmy 1 800 000 py6. [To ycioBusM cornamieHus: MpeaMeT
3aJi0ra OCTAaeTCsl y 3aJI0T0/IaTellsl, KOTOPBIA 00sI3yeTcsl He MPEIbSIBISTh BEKCENs K IUIaTexXy, He
OCYILECTBIIAATh UX OTUYXJIECHHUE, a TaKXKe HHBIM CHOCOOOM pPaCHOPSDKATBCS MMH O MOMEHTa
MIOJTHOTO ~ BBITMOJIHEHHUS]  3QJIOTOJIATENIEM CBOUX  OO0S3aTENBCTB IO  JOTOBOPY  LIEIEBOTO
(buHaHCUPOBAHMSL.

Hecmotpst Ha 3TH ycioBus, HEHTp IO aKTy npuema-nepenadu Bekceneil ot 16.08.2000
nepeaa oOLEeCTBY HaXOAIINECs B 3aJI0T€ IEBAThH MPOCTHIX BEKCeNel s pacyeToB 10 J10T0BOpY
ot 27.08.98 N 265. Bekcens OblIM yHMUTOXKEHBI BEKcelenaTeleM — OOIIECTBOM IO aKTy OT
16.08.2000.

B TOT Xe neHp oOmiecTBO W (OHM 3aAKIIOYIIM COTJIANICHHEe O HOBAIMH, COTJIACHO
KOTOPOMY CTOPOHBI JIOTOBOPMJIMCH O 3aMEHE IepBOHAYAILHOIO 3ajlora JAEBSTH MPOCTHIX
BEKceslel Ha 00s3aTeNbCTBO, BBHITEKAIOIIEE M3 MPOCTOTO BEKCENs, BBIJABAEMOTO OOIIECTBOM Ha
cymmy 1 800 000 py6., natoit cocraBienus 16.08.2000, cpokoM oOIuIaTel — MO NPEAbIBICHUH, HO
He panee 01.11.2000. Bekcens nmognexut nepenayde Gouay. [1o ycaoBusM JaHHOTO COTJIANICHUS
00I11eCTBO BBICTYNAET KaK MPaBONPEEMHHUK 3aJI0roJaTessl ¢ 3aMeHON MpeaMeTa 3ajiora — JeBSITh
NPOCTBIX BEKceled Ha OJUH TPOCTOW BEKCeIb, HOMHHAJIbHAS CTOUMOCTH KOTOPOTO
COOTBETCTBYET HOMMHAIBHON CTOMMOCTH paHee 3aJl0KEeHHBIX Bekceiel. CornameHue or
16.08.2000, 3axi04€HHOr0 00IECTBOM U (POHJOM, MO CYIIECTBY SIBISIETCSI HOBBIM JIOTOBOPOM O
3aJI0re OJJHOTO MPOCTOT0 BEKCEJs, BBIAaHHOTO OOIIECTBOM, B KauecTBE 0OecreueH sl 10roBopa o
nejaeBoM ¢puHancupoBanuu oT 23.12.97 Ne 16.

HecmoTpss Ha 3TO, 00miecTBO MOTpeOOBaI0O MPHU3HATH COTJIAIIEHHE O HOBAllUU HE
JIEHCTBUTEIIbHBIM.

ObocHosanno u mpebosanue obwecmaa?
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3a0aua Ne9. B coorBercTBUM ¢ A0roBopoM OaHKOBCKOro cuera OOO «DnbBHCTO»
MIPEABSIBUIIO B HoBociob6oxackoe OTIEJIEHNE MOCKOBCKOr0 (bunumana AKB
«TBepbyHHBepcaioanky Iiarexxnoe nopydenue ot 24.06.96 mns nepeuucnenust 273 897 pyo.
oOLIECTBY C OTpaHHYEHHOIl OTBETCTBEHHOCTHIO. baHK, clucaB 3Ty CyMMy CO cueTa KJIMEHTa
(OO0 «D2nBBHUCTO»), HE MEPEUUCTII €€ Moiy4yaTento JeHexkHbX cpenctB (OO0 «Tpeiaunr-
DIIEKTPOHY).

B cootrBerctBun ¢ goroBopom ot 02.07.96 OOO «DabBUCTO» YCTYNWUJIO MPaBO Ha
YKa3aHHYIO B IUIATEKHOM MOPYYEHHUH CYMMY 3aKpbITOMY aKIMOHEPHOMY OOIIECTBY «DKCHEPT
Tpatiny. CornacHo cratbe 388 I'pakmanckoro koaekca P® ycrymka TpeboBaHUsS KpeauTopa
JIPYroMy JIMIY AOIYCKAeTCs, €ClIi OHAa HE MPOTUBOPEUYUT 3aKOHY, MHBIM MPABOBBIM aKTaM HIIU
JIOTOBOPY.

3aKkphITOe aKIMOHEpHOE 00mecTBO «IkcnepT Tpana» oOpatmiiock B ApOUTpakKHBIA CY/T
roposa MOCKBBI C UCKOM K aKLIHOHEpPHOMY KOoMMepueckoMmy OaHKy «TBeppyHHMBEpcanOaHK» O
B3bICKaHUU 273 897 py0., CHUCAHHBIX OTBETYMKOM C paCUETHOTO cdYeTa oO0IIecTBa ¢
OTPAaHUYEHHON OTBETCTBEHHOCTHIO «DJIBBUCTO» Ha OCHOBAHUM IUIATEKHOTO IMOPYYEHUS OT
24.06.96, HO HE TEpEUUCIECHHBIX TpeTbeMy Juily, U 27 006 py0. IPOILEHTOB 3a IMOJIb30BAHUE
YYXKUMH JIEHEKHBIMU CPEJICTBAMU, IPEAYCMOTPEHHBIX cTaTtber 395 I'paknanckoro kojexca PO.

Kaxoe pewienue donoicen evinecmu cyo?

3aoaua Nel(. Pribkonxo3 umenu BoctpenoBa OxoTckoro paiioHa XabapoBCKOro Kpas u
IIPOM3BOJICTBEHHO-TOPIOBbIM KOomepaTuBy «MepKypHil» 3akiIlo4yuid JBa JAOroBOpa KyIUIM-
npogaxu: 1oroBop ot 16.04.03 kymiu-nponaxu pei0ooBenKoro cyaHa «OXOTCKU» Ha CyMMY
327 000 momn. CIHA u morosop ot 04.08.03 KyIIIH-IIPOIaXKH 3TOTO K€ CYJHA H PHIOOTIOBEIIKOTO
cynHa «Cymcay Ha oburyro cymmy 1 600 000 gomn. CIIIA.

B pazgene IV nmorosopa ot 16.04.93 mpenycMoTpeHo, yTo KoomepaTuB «MepKypuii»
00s13aH BHECTH BCIO MPUYMUTAIOIIYIOCS MPOJaBlly cyMMy B ycraBHbIM kanutan OOO ¢ ycioBuem
MOJIyYEHUS KOJIX030M €KErOJHbIX IUBUJIEHAOB U COOIIOACHUS IPYTUX YCIOBUHN YUPEIUTEILHOTO
JIOTOBOPAa COBMECTHOTO MPEANPUATUS «AMYp-AMEpHKa KOMIIaHH.

Opnnako B goroBope oT 04.08.03 Ha KyIUTFO-TIPOJaXy IBYX CYIOB OCOOBIX YCIOBHHA 00
otMmeHe aoroBopa oT 16.04.03r. He umeercs. BHEC B ycTaBHbI KanuTtan OO0 «Amyp-AmMepuka
kommaau» He 1 600 000 momt., a Tompko 1 000 000 mosut., mociae 4ero peIOKOIIX03 00paTUIICs B
cyn ¢ TpeboBanueM o nonyxaeHuu 1K «Mepkypuii» K BHECEHUIO OTCABILEHCS YaCTU CYMMBI —
600 000 momm. B ycraBHbl kKarmutanm OOO. OmHAako OTBETYMK BO3pa)kall, yKa3blBas, YTO
3aknrodas qorosop ot 04.08.03, CTOPOHBI 110 CYIIECTBY NPUHSIIN COTJIAIIEHUE O 3aMEHE OJHOTO
o0s3arenbcTBa ApyruM. CrenoBaTellbHO, 00513aTENbCTBA CIEI0BANI0 CUUTATh IPEKPALICHHBIMU.

Kaxoe pewienue donoicen evinecmu cyo?

I'maBa 3. O0ecneyenne HCMOJTHEHUSA 00513ATEJILCTB

3a0aua Nel. AdanacbeB 3aKIIOUMIT JOTOBOP KYIUIU-TIPOJIaXXH KBapTHphl ¢ Kupukosbm 21
HOs10pst 2006r. [Ipu 5TOM ObuTa OIIaYeHa JUIIL YacTh MOKyMHOU 1eHbl (10%), a ocTaBuryrocs
yacTh AdanacheB JOKEeH ObLT OomaTUTh depe3 | roj. AdaHacbeB 3aperMCTpHpPOBAl MPaBO
cobctBenHocTH 24 nekadbps 2006r., a 25 nexabpsi cTOpOHaMH B oOecriedeHre 00s3aTeNbCTBA 110
KyIUIe-TIpoJjayke OB 3aKJIFOYEH JOrOBOp 3ayiora kBapTHphl. UYepes ron AdaHacheB HE BBITUIATHI
OCTaBIIYIOCS CYMMY B IOJHOM 00béMe u KupukoB oOpaTuiics B CyJ C HCKOM O IpPHU3HAHHUU
JIOTOBOpA 3aJI0Ta HEJCHCTBUTENBHBIM B CHITy HEUCIIOJIHEHUS JOTOBOPa KYIUIU-TIPOJIaXKH, a TaKxkKe
B CHJLy TOTO, 4TO AQaHacheB HE MOT BBICTYIATh 3aJ10r0jaTesieM KBapTUPBI.

Kaxkoe pewenue oondwcen evinecmu cyo?
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3adaua Ne2. TlerpoB oOpatuicsi B CyJq C HMCKOM, CChUIasich Ha TO, uro § mas 2001 r.
npuobpen aBTomoOmis Mmapku BA3-21102, B mporiecce 3KCITyaTaii KOTOPOTO OBLITH BBISIBICHBI
MHOTOYHCJICHHBIE JC(PEKThI; B JOOPOBOJHLHOM TIOPSAKE €ro TPEeTeH3Ws O MNPUHATHH
HEKaYyeCTBEHHOI'O TOBapa M BO3BpaTe YIUIAUYE€HHBIX 32 HETO JICHEXKHBIX cpeacTB oTBeTYrKOM OAQO
«ABTOBA3» ynosneTBopeHa He ObLia.

Pemennem ABrto3aBojickoro paiionHoro cyna T. Tompsattd OAO «ABTOBA3» 00s3aH
npunsaTh y IlerpoBa aBromo6mns Mapkn BA3-21102, neurarens Ne 0356766, kyzoB Ne 0352970.
B monb3y ucTIa ¢ 0TBeTYMKA B3BICKAHBI: CTOMMOCTh YKa3aHHOTrO aBTomMoOmia B cymme 142 400
pyo0., Heycroiika — 20 000 py0., B cueT kommneHcanuu MopainsHoro Bpeaa — 2 000 py06., a Taxxke
pacxoibl 1o oruiare ycryr npeacrasurelis — 2 000 py6. u o orutare sxcneptussl — 3 150 pyo.

B kaccanmonHoM mopsiike JeJ0 He paccMaTpUBAJIOCh PEIICHHE Cy/a MepBOM MHCTAHLIUU
B uvactu B3bickaHug ¢ OAO «ABT0BA3» B mons3y IlerpoBa HEyCTOMKM M KOMIIEHCAIIMH
MOPaTBHOTO Bpea ObIJIO OTMEHEHO, M B 3TOW YaCTH BBIHECEHO HOBOE pellieHHe 00 OTKa3e UCTILY
B UCKe. B ocTanbpHON yacTu pelieHue cya OCTaBIeHo 0e3 U3MEHEHHUSI.

B namzoproii xanobe [leTpoB mpocutr oTMeHHTH omnpeneneHne Camapckoro 00JacTHOTO
Cylla B YaCTH OTKa3a B MCKE O B3bICKAHMHM HEYCTOMKH M KOMIIEHCAIIMM MOPAJIBLHOTO Bpena, Kak
BBIHECEHHOE C HAPYIICHHEM HOPM MaTePHAIILHOTO MPaBa, U OCTABUTh B CUJIC B YKA3aHHOW YaCTH
peleHre cya nepBoi MHCTaHUUU. [Ipu 3TOM OH cChlIaeTCsl, YTO OTKA3bIBasi B yIOBIETBOPEHUH
3asBJICHHBIX TPEOOBaHUI B YaCTH B3BICKAHUS HEYCTOWKH W KOMIICHCAIIMM MOpPAJILHOTO Bpeja,
koonerust Camapckoro oOJacTHOro cyiga Ha To, 4to cT.23 3akoHa P® «O 3amute mpas
noTpeduTenei» He MPEeAyCMAaTPUBAET B3BICKAHWE HEYCTOWKH TPH 3asBJIEHHOM HCKOBOM Tpe-
O0oBaHUU 00 00sI3aHUM OTBETYMKA IMPHUHITH OOPATHO aBTOMOOWJIb C BBIILIATONW €My YIUIaue€HHOM
3a aBTOMOOWJIb JICHEXKHOW CcyMMbL. UTO Kacaercs KOMIICHCAIIMM MOPAIBHOIO Bpeaa, TO
IPEe3UAUYM CUell, YTO Yy CyJla MEePBOM MHCTAHIIMM HE MMEJIOCh OCHOBAHMIA ISl YAOBIETBOPEHUS
MCKa B 3TOM YacTH, MOCKOJbKY OTCYTCTBOBaJIa BMHA OTBETUYMKA B HEBO3MOXKHOCTH IS HCTIA
UCIIOJIb30BaTh aBTOMOOUIIb.

Kaxoe pewenue oonscen gvinecmu cyo Ha030pHOU UHCMAHYUU?

3a0aua Ne3. OrtkpeiToe akmuoHepHoe oOmecTtBo «Anbda-bank» oOpatwiocs B
ApbOutpaxksbiii cyn ropoga MOCKBBI C HCKOM K OTKPBITOMY aKIIMOHEPHOMY OOIIECTBY
«Kpacnonmapraszcrpoii» o B3sickanuu 2 390 048,06 nomnapa CILIA (B pyOieBoM SKBUBAJICHTE Ha
JIeHb (aKTHUYECKOro TIjaTeXa) HEYCTOWKHM 3a HEHCIOJHEHHE O00s3aTelabCTB IO JIOTOBOPY
nopyuutenbeTBa oT 26.01.98 Ne 37861/m.

Kak crnegyer u3 MmarepuanoB jena, MeXAy OaHKOM M 3aKpBITBIM aKIIMOHEPHBIM
oOuiectBoM «JlaHzCc» 3aKIIIOUEH JOTOBOP Ha IMpPEAOCTaBICHHWE KPEIUTHOW JIMHUU B JOJUIapax
CIHA. Kpenut BbliaH noa 23 npoleHTa rogoBbix cpokom a0 30.07.99.

B obGecnieyenne noroBopa Ha MpeaoCTaBICHUE KPEAUTHOM TUHUU OaHK ¢ ydactueM 3A0
«Jlanncy 3aKiIrouni JOrOBOP MOPYUUTENBCTBA C OOLIECTBOM, COIVIACHO KOTOPOMY MOPYUYUTENh
COJIMIaPHO HECET OTBETCTBEHHOCTh 3a HEWCIOJHEHHE JOJDKHHKOM CBOUX OOS3aTENLCTB B
npenenax 2 000 000 gomn. CILIA.

[Tynkrom 3.1 moroBopa MOPYYHTENBCTBA YCTAHOBJICHA OTBETCTBEHHOCTH MOPYUYHUTENS 3a
HEHCIIOJIHEHHE CBOMX 00s3aTENIbCTB B BUJIE HEYCTOMKH, HauKcsieMoil B pa3mepe 0,2 mporeHTa 3a
KaQKJIbI1 IEHb IPOCPOYKH IIIaTEXKaA.

B ycraHoBieHHBIN CPOK 00s3aTeIbCTBA JOKHUKOM HE ObUIN BBIMOJHEHBI, B CBSI3U C YEM
Oank oOpartuics B ApOUTpakHBIN Cya ropojga MOCKBBI C UCKOM O B3BICKAHWUHU C 3aeMIUKA U
MOPYYMUTENs] OCHOBHOTO JIOJITA, TPOLEHTOB U HEYCTOEK, IPEeIyCMOTPEHHBIX KpPEAUTHBIM
JIOTOBOPOM 3a HEBO3BpaT KpeIuTa W HEyIUIaTy B CPOK MpoleHToB. PemeHue cyna He ObLIO
UCITIOJIHEHO MOPYYHUTEIEM, B CBSA3U C YeM OaHK oOpaTmics ¢ HACTOSAIIMM HCKOM O B3bICKAHHHU C
OTBETYHKA HEYCTOWKH, TIPETYCMOTPEHHOW JOTOBOPOM OPYIHTEIHCTBA.

382



Pemenuem ot 16.08.01 nckoBbie TpeOOBaHUS YAOBJIETBOpEHBI B cymme 1 442 442 83
nomtapa CHIA. B ocranbHOM 4YacTH MCKa OTKAa3aHO, MOCKOJIBKY CyMMa HEYCTOMKH CHM)KEHa
CyJIOM Ha OCHOBaHUU cTaTbi 333 I'pakgaHckoro kojekca PO.

B mpotecre 3amectutens Ilpencenarenst Beicmiero ApoOutpaxknoro Cyna PO
npeyiaraeTcsl yKa3aHHbIH CyAeOHBIH aKT OTMEHMTH, JEJ0 HAlPaBUTh Ha HOBOE PACCMOTpPEHHE.
[Tpunumast pernieHre 00 OTBETCTBEHHOCTH MOPYUUTENS 32 HEUCIIOJHEHHE UM CBOUX 00sI3aTeNIbCTB
[0 JIOTOBOPY HMOPYYHTENHCTBA, CyJbl (DAKTUYECKH HE NI OILICHKH HAa3BAHHOMY JOTOBODY, €To
COOTBETCTBUIO ACHCTBYIOLIEMY 3aKOHOAATEILCTBY.

Kaxoe pewenue donoicen svinecmu Ilpesuouym Boicueeo Apoumpasicnozo Cyoa?

3aoaua Ne4. Cormacho ycioBusiM goroBopa OO0 «Dupma «Mallkiny OTTpy3HIO B aapec
3A0 «BopoHkoBcKkoe» 3a nmepuoj ¢ aekadps 1995 rona mo dgepanb 1996 roga peroOnpoayKIHio
Ha o01Iyto cymmy 547 673 pyOuis. BeicTaBeHHBIE HCTIIOM CU€Ta OTBETYHMK OIUIATHII HE B TIOJTHOM
o0beMe, 3aJI0JDKEHHOCTD cocTaBuiia 517 673 pyous.

OOmiecTBO € OrpaHMYEHHOW OTBETCTBEHHOCThIO «®Dupma «Maiiki» 00paTHIIOCh B
ApOutpaxnbiii cyn ropoga Cankt-lIletepOypra u JleHuHTpajackoir 00JIaCTH C HCKOM K
aKLMOHEpHOMY o001ecTBy «BopoHKoBckoe» o B3bickaHuu 547 673 py0. OCHOBHOTO Joira 3a
MOCTaBIEHHYI0 TpoAykuuio, 82 151 py6. HeycToiku 3a mpocpouky muatexa u 251 929 pyo.
IPOLEHTOB, NPENyCMOTpEHHBIX cTaTthell 395 I'paxpanckoro koaekca P® 3a mosb3oBaHME
YyKHUMH JICHEKHBIMU CPEICTBAMH.

CyneOHas MHCTaHIUsA, IPU3HAB 33JJ0JDKEHHOCTh OTBETYMKA INEpe]l UCTLOM U €€ pa3Mmep
JI0OKa3aHHBIMH, 000CHOBAHHO B3bICKAIM CYMMY OCHOBHOT'O JOJITa.

Taxxke cyn, OCHOBBIBasCh Ha PAacyeTe, COCTABIEHHOM HCTIOM, IPOM3BE] HAYUCIIEHUE
npoueHToB 3a nepuoj ¢ 01.03.96 no 28.08.96, a nauncnenue neycroiiku ¢ 01.06.96 no 28.08.96.

3axonno nu pewenue Apoumpasicnoeo cyoa?

3aoaua Ne5. 3akpeiToe akuuoHepHoe o0mecTtBo «KoHuepH «Xopc» 00paTHIIOCH B
ApOutpaxsbiii cyn HoBocMOMpCKOW 00J1acTH ¢ MCKOM K aKIMOHEPHOMY OOIIECTBY 3aKPBITOTO
tuna «Hopake» o B3pickanuu 697 808 py0. 3amomkenHocTr 1o orwiate ToBapa u 2 004 364 pyo.
NICHH 32 TIPOCPOUKY IIIATEXKA.

Kak BHIIHO M3 MaTephalioB JieNa, MUCTEI COTJIACHO JAOTOBOPY MOCTABMII OTBETYHKY TOBAp
(MaHAapHHbI, alleIbCUHBI), YTO MOJATBEPXKAACTCS aKTOM IpUeMKu-niepeaadn. OTBETYHK OIUIATHII
TOBap HE B MOJIHOM 00beMe, 3aJI0JKEHHOCTh cocTaBuia 697 808 pyo.

Cyn nepBoil MHCTaHIIMHU, TPU3HAB 33JI0JPKEHHOCTh OTBETUMKA MEpel UCTIOM J0Ka3aHHOM,
00OCHOBaHHO B3bICKaJl CYMMY OCHOBHOTO JIOJra ¥ TIPAaBOMEPHO B3bICKAll HEYCTOHKY,
IPEIYCMOTPEHHYIO JIOTOBOPOM.

OnmHako OTBETYMK TOJAN aNeUIIAOHHYIO JKano0y, B KOTOPOHW NPOCHI H3MEHUTHh
pellleHHe B 4YacTU B3bICKAHHS HEYCTOMKM YUHTBIBas SIBHYIO HECOPAa3MEpPHOCTh HEYCTOWKH
MOCJICACTBHUAM HAPYUICHUA O6$I33T€J'II)CTB3, BBIPA3UBIIYIOCA B 3HAUUTCIIBHOM IIPCBBIMICHHUHN €€
CYMMBI HaJl Pa3MEepPOM BO3MOXHBIX YOBITKOB, BbI3BAHHBIX HapyIIEHUEM 00s13aTeIbCTBA.

Kaxkoe pewenue oonawcen evinecmu cy0 aneiiayuoHHON UHCMAHYUU?

3aoaua Ne6. Mexny AKB «Koctpomabank» (kpeautopom) u 3A0 «lIpodbusnec Xanmaenb
yan Typuctuk Koctpomay (3aemmmkom) 3akmtoueH jgoroBop oT 01.10.94 nHa oTkpbITHE
kpenuTHOW JHUU B cymme 220 000 mom. CIIIA cpokoM Ha aBa roaa OT JaThl UCIOJIb30BAaHUS
KpeauTa.

ObecrieyeHreM UCHOJHEHHUS] 00s3aTeNbCTBA 3aeMIIUKA SIBUWICS 3ajJ0r IOMEIEHUs
MarasuHa, npuHamnexamero OO0 «Pycckuii neH», ¢ KOTOPhIM OaHK 3aKIIOYWI JOTOBOP O
3asore o 28.10.04, ynoctoBepeHHBI HOTapuycoM M 3apeructpupoBaHHbii DOPC ropona

383



KocTpomsl, 4TO MOATBEPAKAAETCS CBUAETENBCTBOM O PETMCTpauuu 3ajiora ctpoeHus ot 11.05.05
Ne 7a.

3al10’)k€HHOE UMYIIECTBO 110 B3aUMHOW JJOTOBOPEHHOCTH CTOPOH OLIEHEHO B cymme 42 141
pyo.

AxnmoHepHblid KoMMepuecknii 0ank «KoctpomabaHk» oOpatuics B ApOUTPaKHBIA CY/T
KoctpoMckoii 00s1acTi ¢ HICKOM K TOBapHUIIECTBY C OrPAaHHYCHHON OTBETCTBEHHOCThIO «Pycckuid
neHy (3aoroaarento) o B3bickaHuu 802 699 pyOiis 3a0KEHHOCTH 1O KPEAUTHOMY JOTOBOPY C
oOpamieHreM B3bICKaHUS Ha 3aJI0KEHHOE UMYIIECTBO.

Pemenuem cyna B MCKe OTKa3aHO, MOCKOJIbKY HAaMMEHOBAHHME 3aE€MIIMKA B KPEAUTHOM
JIOTOBOPE HE COBIAJACT C HANMEHOBAaHUEM 3aEMIIIMKA B JIOTOBOPE O 3aJI0Te.

ObocHosannoe u peuterue svihec cyo?

3aoaua Ne7. 3A0 «lltopm» u OO0 «PULL «Tok» 3aKIOYMIA JOTOBOP O COBMECTHOMN
nesteabHocTH oT 20.06.94 Nel7/VI, cormacHo xotopomy OOO 00s13aHO 00€CIEUUTh BBIXO]
kaurn «Pycckoe HarpagHoe opyxkue» He mnosaHee 25.07.94, a axmuoHepHOe O0OIIECTBO
obecneunTh (PUHAHCHPOBAHKE TPOEKTA.

Jononunenuem ot 01.07.94 x m10roBOpy O COBMECTHOM NEATEIHHOCTH, COBEPIIEHHBIM B
MPOCTOM MUCHhMEHHOM (hopMe, BHECEHBI M3MEHEHUS B MyHKTHI 2.8 1 4.1 moroBopa: MyHKTOM 2.8
npenycmorpena oos3aHHocTe OO0 «PULL «Tok» obecrneunTsh BBIXOJ KHUTH B CPOK HE MO3/IHEE
25.07.94 u mnepeuncaut 3A0 «ropm» 280000 pyO. (cTOoMMOCTH mOMUTpaAdUUECKOM
MPONYKLKUK) B Cpok He mozanee 15.08.94; mynktom 4.1 ycraHoBieHa HeycTolka B pa3mepe 20
npoueHToB B ciayyae Heyriatel 280 000 py6. xk 15.08.94; nmpu Heymnate 3aJ0KEHHOCTH U
Heycroiiku k 01.09.94 UUIl «PUL[ «Tox» mnepemaer B cobctBeHHOCT AO3T «lLltopm»
HE3aBEPIICHHBII CTPOUTENHCTBOM OOBEKT — (U3KYIBTYPHO-03JOPOBUTENBHBI KOMIUIEKC B
MuKpopaiione Kuceneska.

VYcnoBue noroBopa 0 TOM, YTO IPHU HEyIUIATe 3aJI0JKEHHOCTH M HeycToku K 01.09.94
OTBETYHK IE€PEIACT UCTIy B COOCTBEHHOCTh OOBEKT HE3aBEPIICHHOTO CTPOUTENBCTBA, SBISECTCS
JIOTOBOPOM O 3aJI0r€ MMYIIECTBA B CUET UCIOJHEHHS 005S3aTEeNbCTB M0 JIOTOBOPY O COBMECTHOM
JESITEIbHOCTH.

Coomeemcmayem 1 3a102080€e 0053amenbCcmeo mpebo8aHusIM 3aKOHO0amenbcmea?

3aoaua Ne8. Mexny OAO «3ancubraznpom» (noapsaunkom) 1 OAO «HeBUHHOMBICCKHI
a30T» (3aKa3YMKOM) 3aKJIIOYEH KOHTPAaKT Ha CO3JaHHe Ta30TypOMHHON TEMJI03JIeKTPOCTaHIINH
(I'T3C) momHocTHIO 32 MBT.

B mensx obecnieueHus] UCMOMHEHUsT 00S3aTENBCTB MO KOHTPAKTY MOJPSIIYUK TTOATHCAI
cornamieHue ¢ BuemroprOankoMm B suie ¢uiauana B ropoje TIOMEHM O Bbljiade 3aKa3duuKy
0aHKOBCKOH TapaHTWU. B coriameHny CTOPOHBI JAOTOBOPHIIMCH, YTO HPUHIUITAJIOM SBIISETCS
OAO «3Bancubraznpom», 6enepuunapom — OAO «HeBUHHOMBICCKHH a30T», MOJ OCHOBHBIM
0053aTEIbCTBOM TNPHUHIMIIANA TTOHUMAETCS BBINIOJHEHHE MM CBOUX OOS3aTENLCTB Tepes
OeHepuMapoM, TNPHHATHBIX B COOTBETCTBUM C YCIOBHMSAMM KOHTpakTa. JlaToll BcTymiieHus
TapaHTHU B CHJTy CUMTAETCS JaTa 3a4MCIICHUs] aBAHCOBOTO TUIATE)Xa HA CYET MPUHITUIIATIA.

BremroprOankoM BbIJaHa TapaHTHs, IO KOTOPOM TapaHT Oe30T3BIBHO o00s3a1cs
BO3BpAaTUTh OeHe(UIMapy aBaHC B MpenenaXx CcyMmbl, dkBuBaneHTHOW 2 941 750 mommapam
CIIA, B pyOmsax mo kypcy banka Poccum Ha neHb omiatbl 0o0s3aTeNbCTBA MO TapaHTHH 10
MOJYYeHUH TIEPBOTO IMHUCHBMEHHOTO W JIOJDKHBIM 00pa3oM TMOJIMHCAHHOTO TpeOOBaHMS,
yKa3bIBAIOILIET0, YTO TMPHUHIMIIAN HE BBIIOJIHUI CBOM 00s3aTeNbCTBA MO KOHTPAKTY M KaKHe
UMEHHO HapYIICHUS JOMYIICHBI.

Onnako cpok crpoutensctBa ['TOC cormacHo myHKTY 5.1 KOHTpakTa COCTaBIsUl
MSITHAIIATh MECSIIIEB C AaThI IEPEYHCIICHNS aBAHCOBOTO IIJIaTeXa, B TO BPeMs KaK CPOK JIEHCTBHUS
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rapaHTUX UCTEKAJ Yyepe3 JCBITh MECSIIEB C AaThl IEPEUNCICHHUS YKa3aHHOTO TUIaTeXa, TO €CTh Ha
IIECTh MECSLIEB paHEE.

[To muenuio Oeneduumapa, mpu BbIaye JaHHOW OAHKOBCKOM TapaHTUU W3HAYAIBHO
OTCYTCTBOBajJIa €€ oOecrednTesbHas (PYHKIUS [0 OTHOILIEHHIO K OCHOBHOMY OOS3aTeNbCTBY,
CPOK HCHOJHEHHS KOTOPOrO HACTymajl MO3Ke, YeM MCTEKal CPOK JACHCTBHS TapaHTHUH, YTO
IPOTUBOPEUYMT CYLIECTBY OAHKOBCKON TapaHTUH.

IIpoananuszupyime omuowenus CcmopoH u onpedenume, A6aAemcs AU OAHKOBCKAs
2apanmusi OetlcmeumenbHoll.

3aoaua Ne9. Poccuiickuii OaHK PEKOHCTPYKIIMM M pPa3BUTHUSA (TapaHT) HA OCHOBAaHUH
noroBopa oT 25.04.97 Ne 442, 3akiIl04EHHOTO C 3aKpPbITHIM aKIHMOHEPHBIM OOIIECTBOM
«MexayHapoqHOEe SKOHOMHUYECKOE COTPYAHHYECTBO» (MPUHIUOAIOM) O MPEIOCTaBICHUU
0OaHKOBCKOW rapaHTuu, Mpou3BeN ee Bbiady Baemroproanky (0eneduimapy) 28.04.97.

YnomsHyTas Bbllle OaHKOBCKash TapaHTHS BblJaHA B OOECHEYECHHE HAJISKAIIETOo
WCIIOJTHEHUS TPUHITUNIAIIOM €r0 00s3aTeNIbCTB MO TapaHTUWHOMY corameHuio ot 28.04.97 Neo
1300-97r/017/A0O-157/97, 3akimoueHHOMy UM ¢ Baemroproankom. ['apanTuiiHoe corjamieHue
IIOMHUMO YCJIOBUSI O BbIJaue BHemToprOaHkoM OaHKOBCKOH TrapaHTHHM WHOCTPAHHOMY OaHKY-
KPEAUTOPY BKIIOYAIO B ce0S M CaMOCTOSATENbHBIC JIOTOBOPHBIE 00s3aTENbCTBA KAKIOW U3
CTOPOH, B TOM YHCJIE€ IPEJOCTABIECHUE IPOMEKYTOUHOI'O KPEIUTA.

[TockonbKky mNpUHIUOAT CBOEBPEMEHHO CBOMX O00S3aTENbCTB IO TapaHTHHHOMY
COTJIAIICHUIO HE BBINOJIHMI, BHemroproank morpedoBan yriatel cymMmmbl ¢ Poccuiickoro 6anka
PEKOHCTPYKIIMH U PA3BUTHUS MO BBIAAHHOMN MOCTIEIHUM OAaHKOBCKOM rapaHTHUH.

ApOutpaxHslii cyn ropoga Mockssl perienueM ot 18.12.97 mo neny Ne A40-35391/97-
47-555 mpuszHanm OaHKOBCKYIO rapanturo Poccuiickoro 0aHka PEKOHCTPYKIIMM W Pa3BUTUA
HUYTOXXHOW CJIIEIKON Ha OCHOBaHWHM cTaThu 168 I'pakmanckoro komekca P®, mockonbky oHa
oOecrnieunBalia He OCHOBHOE 0053aTeIbCTBO, a TapaHTHUIHOE 00s13aTeNbcTBO BHemroproanka, To
€CTb TOXKE aKIIECCOPHOE 00513aTeIbCTBO.

[Tocme BbIsICHEHUS aKTa HHUYTOXXHOCTH OaHKOBCKOH rapantuu Poccuiickuii 6aHk
PEKOHCTPYKIIMH U pa3BUTHsI 00paTmiics B ApOUTpPakHBIH Cya ropoaa MOCKBBI ¢ HCKOM K baHKy
BHelHe Toprosiu (Buemroproank) o Bo3Bpare 10 000 000 monn. CILIA, BbIMIa4eHHBIX IO
HUYTOXHON OaHKOBCKOW TapaHTHM U O B3bICKAHUU INPOLIEHTOB 3a MOJIb30BAHUE UYKUMH JCHEXK-
HbIMU cpenctBamMu B cymme 11 111 monn. CHIA.

OTBeT4MK BO3paXkas, yKa3blBas, 4YTO TrapaHTUiiHOEe corjameHue BuemrToprOanka u
MPUHIINIIATA SBISAJIOCH CAMOCTOSITENbHBIM 00sI3aTENbCTBOM, B CBSI3W C 4eM Yy CyJda HE ObLIO
IIPABOBBIX OCHOBAaHMM JUIs TPU3HAHUS HUYTOXKHOM crenkoil rapantunm Poccuiickoro OaHka
pexkoHCTpykiuu U pa3Butuss. CormacHo cratee 370 [I'pakmaHckoro koaekca PO
pelyCMOTPEHHOE OaHKOBCKOW rapaHTHell 0053aTenbCTBO rapaHTa mepes OeHeduuuapoM He
3aBHCUT B OTHOIIEHUSX MEXAY HMMU OT TOIO OCHOBHOIO 00s3aTenbcTBA, B oOOecreueHue
UCIIOJTHEHUSI KOTOPOTO OHAa BbIJaHAa, Jake€ €CIM B TapaHTHH COJEPXKUTCS CChUIKA Ha 3TO
0053aTEeNBCTBO.

Kaxoe pewenue oonscen gvtnecmu cyo?

3aoaua Nel(. AxuuonepHoe oO0IIecTBO «3aBOJ JKeNe300€TOHHBIX u3menuii Ne 23
obpatunoch B ApOUTpaXHBIA CyJ] ¢ UCKOM K OOIIECTBY C OTrPaHMYEHHOW OTBETCTBEHHOCTHIO
«HcTok-99» o B3bickanuu 1 196 490 py6., B Tom uncie — 1 120 000 py6. 3amaTka B JBOWHOM
pasmepe u 98 890 py0. MpOIIEHTOB 3a MOJIL30BAHUE YYKUMH JICHS)KHBIMU CPEICTBAMHU.

OTBETYHK B CBOEM OT3BIBE HAa HCKOBOE 3asBJIEHUU CCBIJIAETCS HA TO, YTO B JOTOBOPE PEUb
uaer od aBaHce B Qopme mpeaBaputenbHoi omartel. Kak crnenyer u3 myHkTa 2.2 J0roBOpa,
MOKYTaTelh Ha OCHOBAaHMHM COOOIIEHUS MOCTaBIIUKA IMPOU3BOIUT MPEIBAPUTEIBHYIO OILIATy
CTOMMOCTH [JOCTaBKH (IIEPEBO3KM) TOBapa B TEYEHHE TpeX JHEH C MOMEHTa MOJyuyeHUs
n3BenieHusa. CyMMa k€ OIUIaThl, KOTOPYIO CTOPOHBI Ha3bIBAalOT 33JaTKOM, HE ompenencHa. B
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cooTBeTcTBUU C NyHKTOM 3 cratbu 380 I'paxkpanckoro kojekca PD B ciayyae coMHEHUS B
OTHOILEHUH TOTO, SABISAETCA JM CyMMa, yIJau€HHass B CUET NPUYUTAIOIIUXCS CO CTOPOHBI IO
JIOTOBOPY TUIATEXEH, 3aJaTKOM, B YACTHOCTH BCJIEIICTBUE HECOOIIOCHHUS NPAaBUIIa, YCTAHOBIICH-
HOTO ITyHKTOM 2 HAacTOSILIEH CTaTbU, 3Ta CyMMa CUMTAETCs YIUIAYEHHOM B KaueCTBE aBaHCa, €CIIU
HE JI0Ka3aHO UHOE.

Kaxoe pewenue oonicen gvinecmu cyo?

I'naBa 4. /loroBop B rpa;JaaHCKOM IpaBe

3aoaua Nel. Haxomsice B koMmanaupoBke, CHUIOPOB pPEIIMI OCTAHOBUTHCA B MECTHOM
FOCTHUHUIE. AJIMUHHCTPATOp TOCTUHMIIBI OTKa3ajl €My B 3acCelICHHH, COCJIABIINCh Ha
3HAYUTENIbHYIO €€ 3arpy>KeHHOCTbh HM3-3a IMPOBEJEHUS B ropojie IaxMaTHOro TypHupa. Kpome
TOTO, JICUCTBYIOIIMMM TMpaBUJIAMU TMPEIOCTaBICHUS TOCTUHUYHBIX YCIYr YCTaHOBJICHA
BO3MOXXHOCTh TPUOPUTETHOTO 3aCEJICHUS TOCTHUHUI] OTACIbHBIMU KaTeropusMu IpaxaaH. B
YaCTHOCTH, TOCTHHULEH 3aKIIOYEH JIOrOBOP C MECTHOM aJMUHHCTPALMEN O IMEPBOOYEPETHOM
3acej]eHUM JIMI, MpHOBIBIIMX B TOpPOJA IO MPUITANICHUIO agMuHUcTpanuu. Cumopos
KaTerOpuueCK HE COTJIACHUJICS C MHEHHEM aJIMUHHCTPATOpa TOCTHUHUIIBI, Tojlarasi, dYTo
TOCTUHUIIA 0053aHA TMOCENUTh €ro MpU HAIWYUHM CBOOOAHBIX HOMepoB. I[lockonbky apyras
FOCTHHHUIIA B TOpojie OTCyTCTBOBaja, CHIOPOB HampaBWiCsS Uisi OOXKajlOBaHUsSl JEHCTBUIMA
aJMHHHCTpATOpa TOCTUHHUILIBI B IPOKYPATYPYy.

Kaxoe pazvsacuenue donorcno 6eims oano Cuooposy 6 npoxypamype?

3aoaua Ne2. TeikBuH 3akmoumil ¢ [loTanoBeIM B MPOCTOH MUCHMEHHOH (opMe JOrOBOP
KYIUIU-TIPOJJa’KU KBapTHphL. B 1oroBope ObUI0 yKa3aHO, YTO OCHOBHOM JIOIOBOP KYIUIU-IIPOJAXKH
OyzneT moamucaH CTOpOHaMH He mo3jxHee 31 mekaOps TEKyIero roja, a Takke COJEprKaach
TBEpAas LIeHA KBAPTUPBI, BbIpakeHHas B nosuiapax CILIA.

B o0ycnosnennslii cpok ThIKBUH oOTKazajics mnpoaarh kBaprupy IloranoBy Ha
COIVIACOBAaHHBIX YCJIOBMSX, IIOCKOJbKY L€Hbl Ha pBIHKE HEIBWKUMOCTU CYLIECTBEHHO
HOJCKOYMIN, M OH TNOJydus Ooiiee BbITOJHOE npeanoxenue. IloramoB oOparmics B cyn c
TpeOOBaHUEM O MOHYXkIEHUN THIKBUHA K 3aKJIIOYEHHUIO JOrOBOpa KYIUIU-IIPOAAXKH KBApTUPHI.

Kakoe pelueHune foaKHO ObITb BbIHECEHO MO AAHHOMY Cropy?

3aoaua Ne3. Mexny OOIIECTBOM C OTpaHUYCHHOM OTBETCTBEHHOCTBHIO «AcCTpaxaHCKas
pervoHalibHass KOMIIAHUS 10 peaau3alliy Ta3a» (MOCTaBIIMKOM) U OTKPBHITHIM aKIMOHEPHBIM
o0mecTBOM  «AcCTpaxaHbracepBucy (Ta3opacrpeAeUTeIbHON  OpraHu3aluel) 3aKJIIYeH
JIOTOBOp TMOcTaBkM Traza HaceieHuio oT 31.12.2001 Ne 04-1-0003 co cpokoM AeicTBUS TIO
31.12.2002.

[TocraBmuk mrcbmoM ot 11.11.2003 Ne 01-3/1773 cooluun razopacnpeaenuTeNbHON
opraHuszanuu o0 OTKa3e B MPOJUIEHUH YKAa3aHHOI'O JIOTOBOPA B CBSI3M C HCTEYEHHEM CpPOKa €ro
NENCTBUS, MOCKOIbKY HEOOXOIMMOCTh B YCIyrax OTBETYMKA MO cOOpYy JIEHEr C HaceJeHHs 3a
IIOCTAaBJIEHHBIN Ta3 y HEro OTNaja U OH HaMEpPeH CaMOCTOATENbHO, 0€3 MOCpeTHHKa OcCyllec-
TBJISITB 3TY JI€ATEIbHOCTb.

ITocraBmuk 01.12.2003 HampaBuia ra3opacupeleNUTEIbHON OpraHU3alud  MPOEKT
JIOTOBOpa TPAHCIIOPTUPOBKU ra3a HACEIEHMIO, CUMTas, YTO JIOTOBOpP TPAaHCHOPTHUPOBKH Tras3a
SBIISIETCSl MyOTUYHBIM U Ta30pachpeenuTeNbHas opraHu3aius o0s3aHa ero 3aki0YUTh B CUTY
cratet 421 n 426 I'paxxnanckoro koaekca P@ npu Hanuuuu y Hee BO3MOKHOCTH MPETOCTaBUTH
JIOCTYII K Ta30BBIM CETSIM U OKa3aTh YCIYTH [0 TPAHCIOPTUPOBKE rasa.

Kaxoui omsem donscna oamwv eazopacnpedenumenbHol opeanuzayuu?
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3a0aua Ne4. 3 wmions 1998 r. Hemmoe A.A. 3zakmounmn ¢ OAO «Teunpubop»
MpeBapUTENbHBIN JJOTOBOP, B COOTBETCTBUU C KOTOPHIM CTOPOHBI O0S3aJHCh 3aKIIOYUThH
JIOTOBOP KYIUTH-TIPOJAXKH 3JaHUs, PAaCIoJIoKeHHOro mo axapecy: r. Cankr-IlerepOypr, Hoso-
W3maitnoBckuii mip., a.5 mocine mnonydeHus OAO «Texmpubop» CBHACTENBCTBA O IpPaBe
coOCTBEHHOCTH Ha MaHHOE 31anue (J1.71. 4, 5). CBUIETENBCTBO O TPpaBe COOCTBEHHOCTH Ha 37aHHE
OAQO «Teunpubop» nomydeno 10 HosOpst 1998 r., a H. HanmpaBui npeiokeHrne o 3aKII0YCHUN
ocHOBHOro aorosopa 16 mapra 2000 r.

Bnpase nu Hennioes npedvsasums UCK O NOHYHCOEHUU 3AKAOUUMb 002080p KYNJIU-
nPOOadicu 30aHUs Ha OCHOBAHUU 3AKIIOUEHHO20 NPe08apUMeENbHO20 002080pa?

3aoaua Ne5. bepe30BCKHUU MPEATIOKHI CBOEMY 3HAKOMOMY ApPKaJbeBY IMPHOOpPECTH Y
HEro KapTHUHY U3BECTHOTO MacTepa. ApKaJibeB Ha CIEAYIOLIUI AeHb HAaNpaBui 1o (akcy OTBET, B
KOTOPOM COJIEpPKaJIOCh €r0 COrjlache MPHOOPECTH KApTHHY C YKa3aHUEM IIEHBI MOKYNKH. Yepes 5
nHeil bepe3oBckuil cooOmuna ApkaabeBy, 4TO TOTOB MPOJAATh €My KapTHHY Mo 1eHe Ha 25%
BBIILIE, HEXKEIM 1IEHA, IIpe/yIokeHHass ApKaibeBbIM. ApKaJIbeB HE COIVIACHUIICS C 3TUM, OTMETUB,
YTO, 110 €r0 MHEHHUIO, IOTOBOP MEKIY HUMH YK€ ObLT 3aKII0UYEH Ha YCIOBHIX, COAEPIKAIIUXCS B
ero (pakCUMUIBHOM COOOIIEHUH, KOTOPOE TOJKHO CYMTATHCS AKIIETITOM.

atime onpeodenenue ogepmor u axyenma. Yovu Oelicmseusi 8 OAHHOM CAy4aAe MONCHO
paccmampusams Kaxk ogepmy unu akyenm? Boln 1u 3aKki0uén 002080p?

3a0aua Ne6. Mexny obOmectBom «CeBkabenb» (apeHAodareneM) H  OOLIIECTBOM
«MaHoMen+» (apermaropom) 3akirodeH joroBop oT 19.12.2001 N 325 o6 apeHze 3eMeIbHOrO
ydJacTKa ¢ MpaBoM ero Bbikyna. CorjlacHoO Ha3BaHHOMY JOTOBOPY apeH/I01aTelNb MPEI0CTaBIISET,
a apeHJaTop MPUHUMAET U MCMOJB3YeT Ha YCIOBUSX apeH[bl C MPaBOM BBHIKYNA 3eMEIbHBIN
y4acTok (kamactpoBblii HOomep 78:2122:5), nHaxomsmuiics mo azapecy: Cankt-IletepOypr,
KoxeBennast munus, 1. 36, mutep A, miomazsio 3 755 KB.M. (J1aee — 3eMeNbHbIN Y4acTOK).

3asBreHHE apeHIaTOPa O BBIKYIIE 3€MEIFHOIO YUacTKa SBJISIETCS OCHOBAHUEM JIJIsl Havaa
npoueaypsl opopMIICHHS €ro KyIUTU-poAaku. BeIkymHas 1ieHa ornpeaensieTcsi CTOPOHaMU Ha
MOMEHT IIOJIa4M 3asBJICHHUS apeHJaTopa O BBIKYIIE 3EMEIBHOTO y4YacTKa B COOCTBEHHOCTb.
Ob6mectBo «MHHOMEN+», BOCIOIB30BABIINCH MIPEIOCTABICHHBIM €My IO JIOTOBOPY MPaBOM, J0
ucTedYeHus cpoka aeictrus norosopa — 08.10.2002 HampaBmiio B aJipec apeHI0AaTelIs 3asBICHHUE
0 BBIKYTIE 3€MEJIHOTO yyacTKa.

CornacHo cratbe 624 ['paxpanckoro kojaekca P®D noroBopoM apeHibl MOXKET OBITh
IPEIYCMOTPEHO, YTO apeHJOBAaHHOE MUMYIIECTBO MEPEXOJUT B COOCTBEHHOCTh apeHaaTropa Io
UCTEYCHUH CPOKA apeHJIbl WM JI0 €r0 MCTEYEHUS TPHU YCIOBHH BHECEHHs apeHIAaTOpPOM BCEH
00yCJIOBJIEHHOM TOTOBOPOM BBIKYITHOM LIE€HBI.

O6mectBo «CeBKkabenby» 0TKa3all B BBIKYIIE MO CIEAYIOLUIMM OCHOBaHUSIMHU.

JloroBop apeHipl ¢ MPaBOM BBIKYIA CIEAyeT paccMaTpUBaTh KaK CMEIIAHHBIA OTOBOD,
coJiepKaliii B ce0e dJIEMEHTHI JIOTOBOPA apeH/Ibl HEJABMKUMOCTH M JIOTOBOPA KYIUIU-TIPOIAXKH
HEJIBUKHMOCTH.

B cuny nmynkra 3 crateu 421 I'paxxmanckoro kojekca P® cTOpoHBI MOTYT 3aKITIOYUTH
JIOTOBOP, B KOTOPOM COJEPXKATCS AIEMEHTHI Pa3IMYHbIX JOTOBOPOB, MPETyCMOTPEHHBIX 3aKOHOM
WIA WHBIMH TIPAaBOBBIMH aKTaMH (CMEIIaHHBIA JoroBop). K OTHOMmIEHWSM CTOpOH TIO
CMELIaHHOMY JIOTOBOPY NPUMEHSIOTCA B COOTBETCTBYIOIIMX YacTAX MpaBuUia O JOroBOpax,
DIIEMEHTHl KOTOPBIX CONEp)KATCs B CMEIIAaHHOM JIOTOBOpE, €CIM WHOE He BBITEKAeT W3
COIJIAIIEHUS! CTOPOH WJIM CYIIECTBAa CMEIIaHHOTO JIOTOBOPA.

[TockonbKy B HACTOSIIIIEM CIydae UMEET MECTO BBIKYI apeHIOBAaHHOTO MMYIIECTBA, TO K
IPaBOOTHOLIEHUSM CTOPOH JIOJDKHBI MPUMEHSATbCS M HOpMBI ['pakmaHckoro kojekca PO,
PETYIUPYIOINE KYIUTIO-TIPOIaXy HEABIKUMOTO HWMYIIECTBa, B TOM YHCIE CTaThs 555
Ha3zBaHHoro Kozekca.
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B cootBercTBuM ¢ myHkTOM | cTathu 555 I'paxnmanckoro konekca P® npu oTCyTCTBUM B
JIOTOBOPE COTJIACOBAaHHOI'O CTOPOHAMHU B IMUCBMEHHOM (hopMe yCIIOBHS O ILI€HE HEIBHKHUMOCTH
JIOTOBOD O €€ IPOJAXKe CUATACTCS HE3AKIIOUCHHBIM.

IlockonbKy naHHasg HOpMa IIOJUICKUAT IPUMEHEHUI0O M K OTHOIUCHHAM CTOPOH II0
paccMaTpuBaeMOMY JIeily, CIIOPHBINM TOTOBOP CJIENYET CUMTATh HE3AKJIIOYEHHBIM B CHIIY TOI'O, YTO
B HEM HET YCJIOBUS O LIEHE 3€MEJIBHOIO y4acTKa.

Obocnosan 1w omkaz?

3a0aua Ne7. TlocranoBienuem TmpaBuTenbcTBA MOoOCKBBI OoT 18.06.1996 No 523 Ha
o0wveaunenne «Ockap-Qpuibm» BO3JIOKEHbI (YHKIUK MHBECTOPA M 3aKa3uMKa-3aCTPOMIIMKA IO
PEKOHCTPYKIMH 3aHus 1o aapecy: Mocksa, yn. Hmwkeropoackas, a. 80, ctp. 3. [Ipedekrype
IOBAO wu MoOCKOMUMYIIECTBY IOPYYEHO 3aKJIIOUYWTh C HWHBECTOPOM KOHTPAKT Ha
peKoHCTpYyKIHMIO 3maanust B 1996-1998 romax Ha yCIIOBUSX pealv3anuyd OOMICH IUIOMIAIU B
paBHBIX 10X (10 50 mpoueHToB) B cOOCTBEHHOCTh MOCKBBI B juile MockoMuMylIlecTBa U
unBectopa. Ilocne atoro, B 1996 romy, «Ockap-QuibM» TOMydnT HEMOIMUCAHHBIA MPOEKT
KOHTpPaKTa B TPeX IK3EeMIUIpax, MOJAIUCANl €r0 U HalpaBWJl JUIs AalbHEHIIEro COrjiacOBaHUs B
npedexrypy FOBAO. Opnako oObenuHenune «Ockap-GpuiibM» HE TMONXYYHIIO TOIMHACAHHBINA
nenapraMeHToM U npedektypoit KoHTpakT. [Tucemom ot 05.07.1999 npedext FOBAO yBenomun
0o0BeIMHEHNE, YTO JIOTOBOP HE MOXKET OBITh TOIIHCAH B CBS3M C HCTCUCHUEM CpPOKa,
YCTaHOBJICHHOT'O HA PEKOHCTPYKIHUIO TOMA.

Kaxue u3z oeticmesuti ykazaunvix auy aeuaomces opepmot u akyenmom? bwin nu 3axnouén
002060p?

3aoaua Ne§. OTKpbITOE aKIIMOHEpHOE 0011ecTBO «JleOeqMHCKUN TOPHO-000TaTUTENbHBII
KOMOMHAT» oOpartuiiocb B ApOutpaxkHblii cyn ropoga MockBel ¢ uckom K Poccuiickomy
OTKPBITOMY aKIIMOHEPHOMY OOIIECTBY SHEPTETUKH U deKTpuduKkanuu «Enqunas sHepreruyeckas
cucrema P®y» (nmanee — PAO «EDC Poccumn») 0 MOHYXACHUH 3aKIIIOYUTH IOTOBOP HA OKa3aHUE
yciyr mo opranuzanuud (QyHkuuoHupoBaHus u pas3Butus EDC Poccun. OcHoBaHueMm wHcka
ABIsieTCsl TO, 4To cTaThsa 421 I'paxmanckoro kojekca P® mgomyckaeT TOHYXKIEHUE K
3aKJIFOUEHUI0 JIOTOBOpa B TOM cllydae, KOrja 00sS3aHHOCTh 3aKII0YUTh JOTOBOP MpeayCMOTpeHa
KonexkcoM, 3akoHOM Wi AOOPOBOJBHO MPUHATHIM 00s13aTenbcTBOM. D3 «O ecTecTBEHHBIX
MOHOIIOJNIUAX» 00s3bIBAET 3aKIII0OUATh TOTOBOP CYOBEKTOB €CTECTBEHHBIX MOHOIOJIUH.

ObocHosan u uck?

3aoaua Ne9. B urone 1999 r. mexxny Kopcak M.A. u Jlenéxunasim M.JI. Obuta 1o0CTUTHYTA
JIOTOBOPEHHOCTh O MpOJaXe 3EeMEJIbHOr0 ydyacTka B  MNOTPEOUTENBCKOM  OOILECTBE
cagoBoueckoro Toapuiectsa (IIOCT) «BecHa-2» ¢ pacnoysioxKeHHBIMH Ha HEM CTPOCHUSIMU 3a
35 ThIC. py0. M B aBrycre 1999 r. — o nmepegaue cajzoBOro JOMUKa B COOCTBEHHOCTh. 19 Hrons
1999 r. JlenéxuH BBIIAN MCTUIIC JIOBEPEHHOCTh Ha MPEJCTABICHHWE €€ WHTEPECOB IO BOIPOCY
cOopa JOKYMEHTOB Ha MpOAaXy CaJ0BOr0 JOMHKa M 3eMenbHoro ydactka. Kopcak M.A.
BbIIJIAYMBAJIa €KEMECSUYHO OINpPENEICHHYI0 CyMMY B CUET OIIaThl JOMa IO paclucKam, BCErO
nepeaanga 25 ThIC. py0., a OCTaBLIyIOCS CYMMY 00s3ajach BBIIUIATHTh IOCJHE 3aKIIOYECHUs
noroopa Kyru-npojaxu. Oanaxo 21 uronst 2000 r. nocie oopmiieHUs: BceX T0KyMEHTOB OHa
y3Hanma o ToM, 4To 5 uroHa 2000 r. Jlenéxun ymep. 1 nexabps 2000 r. Kopcak oOpaTuiach B
HOTApUAIBbHYI0 KOHTOPY W BHECHAa MPUYUTAIOLIUECS C Hee JIEHbI'M Ha JEMO3UT HOoTapuyca, B
CBSI3U C YEM CUMTaJA, YTO 003aTeNbCTBA C €€ CTOPOHBI BHIIIOJHEHBI B TOJTHOM 00bEME.

Aensemcs iu 002060p 3axnouénnvim? Bosnuxno au y Kopcax npaso cobcmeennocmu?

3aoaua Nel(. bapabanos 3akimoumi ¢ OOO «IIoXMeNKUH U CBIHOBBS» JOTOBOP MOAPSAIA
Ha CTpPOUTENBCTBO Jadd. CTOpOHBI COIVIACOBAIM B YCTAHOBJIEHHOM IIOPAJKE IIPOEKT, U
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MOJIPSAYMK MPUCTYIHI K CTPOUTEIBCTBY. B X01€ padoT u3-3a rpyObIX OTCTYIJICHUI OT MPOEKTa
U Je(QEeKTOB CTPOUTENHCTBA HEAOCTPOCHHBIH MOAPSAYMKOM BTOPOHM 3TaX JAOMa HaKpEHWIICS,
yrpoxkas 00BajoM BceMy cTpoeHuto. [10 3aKiIoueHnI0 TEXHUYECKON IKCIEPTH3bI, CTPOUTEIIECTBO
BTOPOTO 3Ta)ka JOMa HEBO3MOXKHO, OJIHAKO TOCTPOEHHBIM U3 cpyba MEepBBIA 3TaXK, MOXKET
UCIIONIb30BAThCSL IS YCTPOMCTBA capas wid OaHu. bapaGaHOB MPEeNOkKWI MOAPSIINKY
M3MEHUTh MpeIMeT JO0roBopa, a Takxke corjacoBarb HOByI cmery. OOO «lloxmenkuH u
CBIHOBBSI» OTBEPIJIO 3TO MPEAJIOKEHHUE U, B CBOIO OUYepeib, MOTPEOOBAIO OT 3aKa3YMKa OIUIATHI
MPOJIeJIaHHOM yacT padoT.

Kaxkoevl ocnosanusi oonocmoponHe2o usmeHenus u pacmopcenus o0ozogopa? Kax
MOJICHO paspeuiums 603HUKWUL Cnop?

Pa3gen 4. OtaeabHbIe BUABI 005132TEJILCTB
I'nasa 1. O6s3aTe/1bCTBA MO NMepeavye UMYIIECTBA B COOCTBEHHOCTH

1. ITo moroBopy KyIUIM-TIPOJaKH OJJHA CTOPOHA (TIPO/ABEIl) 00sM3yeTcs Bellb (TOBAp)
B COOCTBEHHOCTb JIPYroi CTOpOHE (MOKYMATEeNI0), a MOKyHnaTellb 00s13yeTcs MPUHSATH, 3TOT TOBAp
u 3a HETO OMPECIICHHYIO JICHSKHYIO CyMMY (LICHY)

2. Tlpenmerom noroBoOpa KyIUTH-IPOJAKHU SBISIOTCS

3. Kakuwe mpaBa um 00sM3aHHOCTH TpPOJAaBLA W TOKYNATENS YCTAHOBJCHBI B TPaKIAHCKOM
3aKOHO/IaTEIIbCTBE

1) [Tponagent

2) [MTokymarens

a) o0si3aH TepenaTh Bellb, NPHUHAMISKHOCTH W JOKYMEHTHl (T€XHWYECKHH Macropr,
ceptuduKar)

0) IpUHATH TOBAp M YIUIATHTh 332 HETO ONPEACICHHYIO TEHE)KHYI0 CyMMY (IIEHY)

B) nepenarb TOBap B 00YCIIOBIICHHBIH JIOTOBOPOM WIN
Pa3yMHBIN CPOK

T') COBEpIINTH KOHKIIIOJCHTHBIEC ICHCTBHSA

4. Tlo noroBopy JapeHus oJiHa CTOpOHa ( ) 6€3BO3ME3THO MepeaeT Uil o0s3yeTcs
nepeaarh Apyrou cropoue ( ) Belllb B COOCTBEHHOCTH JTNOO UMYIIIECTBEHHOE
npaBo (TpeboBaHHMe) K cebe HMIM K TpeThbeMy JHIy JUO0 OCBOOOXTaeT WM 00s3yercs
OCBOOONTH €€ OT UMYIIIECTBEHHOW 0053aHHOCTH Iepe]] COO0H MITH Mepe]] TPETHUM JIIIOM

5. JloroBop napeHusi HOCUT XapakTep, Tak Kak 00s3aTeIbCTBaA 110
MMYILLECTBEHHOMY MPECTABIICHUIO JIEKAT JIMIIb HA OAHON U3 CTOPOH - JApUTEIIE

6. YcraHoBuTe npaBa U 00S13aHHOCTH JJAPUTEIS U 0J1apsIeMOTr0

1) Hapurensb

2) OnapsieMblii

a) BIpaBe 0TKA3aThCsl OT TIepelaud eMy Japa

0) BmpaBe mOTPeOOBaTh BO3MEIICHHE BpEAa, NPUYHHEHHOTO BCIEACTBHE HEIOCTATKOB
MIOJAPEHHOM BEIN

B) BIIPaBe OTKA3aThCs OT UCIIOIHEHHS JOr0BOpa

T') BIIPaBe OTMCHUTD JIapPEHHE

7. BOJBIIMHCTBO TOTOBOPOB JIAPEHUSI COBEPIIACTCS B bopme
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8. B mpoctoii mucbMeHHOW (hopMe JO0TOBOp JAapeHUs COBEPINACTCS, €CIU JapuTelb —
IOPUANYECKOE JINIO U CTOUMOCTb J1apa HE IIPEBBIIIACT pyonei

9. PazpemieHo 1M JaHHBIM JIMIIAM Y4acTBOBAaTh B IpOLEAYpe AapeHHs (3a HCKIOYEHHUEM
OOBIYHBIX [T0JIAPKOB, CTOMMOCTb KOTOpBIX He npespimaeT 3000 pyOueit)

1) Paspereno

2) 3ampernieHo

a) IOJApOK B BUJE COBPEMEHHOI0 KOMIIbIOTEpa IpaxkJaHKu JIomyxXuHOH cBoeMy Jiedaliemy
Bpauy 3J1aTOYCTOBY

0) mogapok marepu OoT UMeHH HeneecrniocooHoro CoOoseBa cBoel Mmojapyre B BUJAE 30JI0TOTO
YKpamieHus

B) I10/1apOK MOJIOJIOTO YEJIOBEKA CBOEH CecTpe B BUJIE HOBOI'O MOOMIIBHOTO Tene(oHa

r) noaapok B Buje foporo asromoouist OOO «llerac» cBoeMy KOMIIaHbOHY 10 U3HECY

00O «Bera»

10. ITokymaTenb MOXKET OOMEHSTh KYIJICHHBIH KaueCTBEHHBIA TOBAp, HE MOJOMICANINNA eMy IO
pa3mepy B TeUeHUe

a) 10 queit c MOMEHTa MOKYIKU

0) 14 nHell c MOMEHTa NPOIAXKU

B) 14 mHeit c MOMEHTa Hayasla ce30Ha HOCKU COOTBETCTBYIOIIETO TOBapa

r) 21 aHsa ¢ MOMEHTA IPOJAKHU

11. IIponaBuoMm IO 10rOBOPY PO3HUYHON KYIUIU-IIPOJAXKU MOXKET OBbITH
a) MHIUMBUAYaJIbHBIA IpeANPUHUMATEND

0) TrpaxIaHUH, HE ABJSAIOLIUICS NpeAIpUHUMATEIEM

B) HEKOMMeEpUecKas OpraHu3aius

r) O1aroTBOPUTENHHBINA (HOHT

12. IIpomaBumoM Mo IOTOBOPY MOCTAaBKH Ui (heAepalibHBIX TOCYIAPCTBEHHBIX HYXKI MOXKET
BBICTYIIATh

a) KOMMepuecKas opraHu3anus

6) oprad (eaepabHON UCTIOTHUTEIBHOM BIaCTH

B) HEKOMMeEpUECKas OpraHu3aIus

T) TpaXIaHUH

13. KakoBa hopMa m0roBOpa Mpoaaku HEKHUIOTO TTOMEIICHHS -
a) mpocTasi MMCbMEHHAs

0) HOTapHualbHas MUChMEHHAs

B) TOCYJapCTBEHHAs PETUCTPAIIUS

I) YCTHas

14. B xakoM MopsiJiKe OCYIIECTBIISETCS B3bICKAHHE HEYCTOMKH 3a HECBOEBPEMEHHYIO OILIATy
SHEPTUH T10 JOTOBOPY IHEPTOCHAOKEHHUS C TTOTpeOUuTes

a) 100pOBOJILHOM

0) cyneOHOM

B) O€3aKICNTHOM

I) OPUHYAUTEIHLHOM

15. Kakum o6pazom omnpenenseTcs cyab0a 3eMeIbHOr0 y4acTka MpH MPOoJaxe 3/1aHus
a) COOCTBEHHOCTH
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0) aHajOrM4yHOE MpaBy MPOAABLA
B) apeHJIbI
I') TOCTOSHHOTO 0€CCPOYHOTrO MOJIB30BAHUS

16. IIponaBuom mo 10roBOpPY KOHTPAKTALIMU MOXKET BBICTYIATh
a) PO3HUYHBIN MMPOIABEI

0) sHeprocHa0Xxarolas opraHu3anus

B) MPOU3BOIMTENH CEIIbCKOXO03IHCTBEHHOM MTPOLYKITUH

I) OpraHbl MECTHOT'O CaMOYIPAaBJIEHUS

I'naBa 2. O6s3aTe/1bCTBA O Nepeiavye UMYIECTBA BO BpeMeHHOe M0JIb30BaHNe
17. Tlo goroBopy apeH[bl apeHAoJaTeNb 0043yeTcs MPEAOCTaBUTh apeHIaTOPy ONpeAesIEHHOE
HMMYIIIECTBO BO BPEMEHHOE u , @ apEHATOp YIUIAYMBAET 3a 3TO

apeHIHYIO IJIaTy

18.  JloroBop apeHAbl SIBISETCS , TaK KaK OCHOBHOE 0053aTeIbCTBO 10
JTAaHHOMY JIOrOBOPY— BBIIJIaTa aPEHIHOM IL1AThI

19. Omnpenenure npaBa U 003aHHOCTH apEHIOAATENS U ApEHIATOpa

1) ApeHngonaresb

2) Apenpgarop

a) OTBEYACT 32 HEIOCTATKU CIaHHOT'O UMYIIIECTBA

0) 00s13aH BHOCHUTH CBOEBPEMEHHO ILJIaTy 3 [10JIb30BAHUE UMYILIECTBOM
B) 00s13aH MMPOU3BOJIUTH 32 CBOM CUYET KAITUTAILHBIA PEMOHT UMYILIECTBA
I') IpaBe Cl1aBaTh APEHIOBAaHHOE UMYIIECTBO B CYOapeHIy

20. oroBop Mex1y (pU3NYECKUMU JHIIAMU Ha CPOK 0oJee OAHOTO Tofa, a TAaKXKe, €CIH OJHON
U3 CTOPOH SIBIISICTCS FOPUINIECKOE JIUIIO, JOJDKEH OBITh 3aKITI0OYCH B dopme

21. Omnpepenure cioy4au, KOT/ia JOCPOYHOE PACTOP)KEHHE JOTOBOPA MOKET NMPOUCXOJHUTH IO
TpeOOBaHUIO apeHI0JaTels, a KOT/1a TI0 TPeOOBAaHHIO apeH/1aTopa

1) ITo TpeGoBanuIO apeHpoaTeNs

2) ITo TpeGoBanuIo apeHaTopa

a) B cilydae, KOr/ia He IPeJOCTaBIIsAeTCsl UMYILIECTBO B MOJIb30BAHUE

0) B cirydae, KOTJJa UMYIIECTBO OKAXKETCS B COCTOSIHUH, HE TIPUTOHOM JUTSI UCTIOJIb30BaHUS

B) B ClIy4ae, KOT/Ia CTOPOHA CYIECTBEHHO YXY/IIIAeT UMYILIECTBO

T') B Cllydae, MoJIb30BaHMs UMYIIECTBOM C HAPYIICHUSIMH YCIOBUH TIOTOBOpa

22. Tlopsinok, yclnoBHS W  CPOKM  BHECEHHS  apeHAHON  IUIaThl  OMPEIeISIOTCS

23. K Pa3HOBHUIHOCTAM AOI0OBOPA apCHABI OTHOCATCS

1) JloroBop mpokata

2) JloroBop apeHjibl T/c

3) JloroBop apeHIbl 3/TaHUI U COOPYKEHUI
4) JloroBop ¢puHAHCOBO# apeH b

a) apeHjojarenb 00s3yeTrcd MepenaTh BO BPEMEHHOE BIIAJ€HHE M IOJb30BaHUE 3JaHUE U
COOpYKEHHE
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0) apennoaarenb 00s13yercss pruoOpecT B COOCTBEHHOCTh YKa3aHHOE apeHAaTOPOM MMYILECTBO
y OIIPEIETICHHOTO MM TPOAABLA W IPEJOCTaBUTh APEHAATOPY 3TO MMYIIECTBO 3a IUIATy BO
BPEMEHHOE BJIJICHUE U N10JIb30BAHUE

B) apeHjojareNb 00s3yeTcs NpPEAOCTAaBUTh AapeHJaTopy [BM)KMMOE HMYIIECTBO 3a IIIATy
BOBPEMEHHOE BJIaJICHUE U IIOIb30BaHNE

I) apeHaoJaTeNb NPEJOCTaBISET apeHAaTopy T/C 3a IUIaTy BO BpPEMEHHOE BIAJICHHE |
II0JIb30BaHKE

24.  CorynacHO IpaXXJaHCKOMY 3aKOHOJATENIbCTBY OTIECJIMMBIC YIYUIIEHUS apeHJA0BaHHOIO
UMYIIECTBA MEPEXOIAT B COOCTBEHHOCTD

25. JloroBop mpokaTa 3aKII4aeTcs Ha CPOK JI0 (mudpa) rona

26. - 3TO JIOTOBOP apeHbl YK€ apeHAyeMOro HWMYILIECTBA, 3aKIFOUYECHHOTO
apeHJaTOpOM C TPEThUM JIMIIOM, KOTOPBI MOXET OBITh 3aKJIIOYEH JIHMIIb C COTJIacus
apeHoaTes

27. B Kakux cny4yasx AOroBOpP apeHAbl HeABUMKUMOCTU NOANEKUT 06A3aTeNbHOM
rocyapCcTBeHHOM perncrpaumm

a) eCIIM OH 3aKJIIOUEH Ha CPOK HE MeHee | roaa

0) BOOOM ciyyae

B) €CIIH XOTsI OBl OZHOW M3 CTOPOH SIBIISIETCS FOPHIMIECKOE JIUIIO0
I) B OTHOIICHHUH OTACIHHOTO 3aHUs

28. Kakume oOmmue mpaBwia O JOTOBOPE apeHIbl HE MPHUMEHSIOTCS K JIOTOBOPY apeHIbI
TPAHCIOPTHOTO CPEIICTBA

a) IPEMMYIIECTBEHHOE MIPABO apeHIaTOpa Ha 3aKJIFOYCHUE JOTOBOPA Ha HOBBIH CPOK

06) o ¢opme nororopa

B) O HEOTPENEIEHHOM CPOKE JIOTOBOPA apeH/IbI

T) O coIep:KaHWU apEeHIOBAaHHOT'O UMYIIECTBA

29. 3akoH «O 3amuTe mpaB MOTpeduTENei» MPUMEHSIETCS B OTHOLICHUH JI0TOBOPa
a) OBITOBOTO MpOKara

0) nu3MHTa

B) apeHbl 37aHus

T') apeH[Ibl TPAaHCTIOPTHOTO CPECTBA

30. CornacHo KaKOMy JJOTOBOPY OJIHAa CTOpPOHA 00s3yeTcsl MPEeI0CTaBUTh IPYTrOil KMYIIECTBO 32
IUIaTy BO BPEMEHHOE BJIaJIeHHE U MTOJIb30BAaHKE MM BO BpEMEHHOE MTOJIb30BaHHE

a) ccyabl

6) apeHzbl

B) MpOAaXU

I) MEHbI

31. CymiecTBeHHBIM YCIOBHEM JOTOBOPA apeH/IBI IO OOITUM TPABHIIAM SBIISCTCS
a) CpoK
0) 1eHa
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B) NIpeIMET
r) TepPUOJbl BHECCHUS apEHTHOM IIaThI

32.  JloroBop apeH;ibl MOXKET OBITh JOCPOYHO PACTOPTHYT MO TPEOOBAHHUIO apeHIO/ATEINs B
cirydae

a) CyIIECTBEHHOTO YXy/IIICHUSI HMYIIIECTBA

0) OAHOKPATHOTO HAPYIIEHHS CPOKOB BHECEHUS apCHIHOM IJIAThI

B) HE NMPOU3BEIEHUS TEKYIIETO PEMOHTA

I') HE3HAYUTEIHHBIX HAPYIICHUH MOPSAKA TOIH30BAHUS UMYIIICCTBOM

33. ApeHpopaTtenb 0653aH YCTPAHUTb HEAOCTAaTKM MMYLLLECTBA MO A0rOBOPY NpPOKaTa B
TeyeHue

a) 10 nueit

0) 15 nueit

B) 7 nmHeu

r) 5 nHei

34. ApenjaHas 1ara mo JOroBopy MpoKaTa OnpeeNsieTcs TOJIbLKO B (hopme
a) yJlydlIeHUE UMYIIECTBA apEHIaTOPOM

0) IPOLEHT OT CTOUMOCTH UMYIIECTBA

B) BBINOJIHEHUS pabOT apeHIaTOPOM

r) TBEPION NEHEKHON CymMMe

35. Apenparop mo oOOIIKMM MOJOXKEHUSM 00 apeHJe MMeeT MPaBO JOCPOYHO PACTOPTHYTH
JIOTOBOP apeH/bl B Cilydae

a) apeH/1aTop CYIIECTBEHHO YXYAILIAET UMYIIECTBO

0) apengonaTesb NPEIOCTABUI UMYILIECTBO C HE3HAYUTEIbHBIMU HEOCTaTKaMU

B) MMYIIECTBO OKQKETCS B HEIIPUTOJIHOM JIJIsl HCTIOIb30BAHMS 110 HA3HAYEHUIO COCTOSIHUU

r) apeHao0JaTeNb He MPOU3BOIUT TEKYIITUH PEMOHT

36. OO0s3aHHOCTB MO CTPAXOBAHHUIO TPAHCIIOPTHOTO CPEJICTBA 10 IOTOBOPY apeH/IbI C AIKUTIAKEM
1o o011eMy MPaBUITY JIEKHUT Ha

a) apeHjoaarene

0) apennmatope

B) Ha apeHio/aTelle ¥ apeHIaTope COIHIAPHO

I) wieHax YKUIaxa

37.  OTBETCTBEHHOCTh 3a Bpell, MPUUMHEHHBIA TPETbUM JIMLIAM TPAHCIOPTHBIM CPEJICTBOM,
NepeaHHbIM B apeH1y 0e3 dKumaka HecET

a) apeH/0/aTelNb

06) apenmarop

B) CTpaxoBaTelb

I) DJKHUIaX

I'naBa 3. O0masi xapakTepucTHKa 0083aTeJIbCTB 10 BHINOJHEHHIO PadoT
38. Kakoii u3 cTOpoH J0Tr0BOpa MOAPsIa XapaKTEPHBI CIEAYIONIHE 0053aTeNbCTBA
1) ogHa cTopoHa 00s13yeTcsl BBIMOIHUTE 0 33JJaHUI0 PYTOil CTOPOHBI OMPEIEICHHYIO paboTy H

ClIaTh ee Pe3yybTaT APYroil CTOPOHE
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2) npyrasi CTOpOHa 00s13yeTCsl MPUHATH PE3yIbTaT padOTHl M OIUIATUTD €ro
a TOJPSTIUK
0 3aka3umK

39. Ecim wuHOE HE NPEeAyCMOTPEHO JOTOBOPOM, MOIPSTUUK
OIPeJIeIsieT CIIOCOOBI BBIOJIHEHHUS 3aJaHUs 3aKa34nKa

40. Tloppsouuk OTBETCTBEHHOCTh 32  HEHaJUIeXkKallee  KadyecTBO
MPEIOCTABICHHBIX UM MaTePUAIOB U 00OPYJIOBAHUS, a TAKXKE 32 MPEJOCTABICHIEC MATEPUAIIOB U
000pynoBaHus, 0OPEMEHEHHBIX ITPaBaMH TPETHHX JIMII

41, CymiecTBeHHBIMH Ui JIOTOBOpa TOApPSIA SBISIFOTCS YCIOBHSL O COJCPXAHUU U
paboT U CpoKaxX MX BHITTOJIHEHUS

42. Kak pacripeniensieTcsi OTBETCTBEHHOCTb 10 IOTOBOPY MOAPsAa:

1) puck ciny4ailHOW ruOeNM WM CIyY4aiHOrO IOBPEKACHHS MaTepHaioB, 00OpyIOBaHHS,
nepeaHHoN ISl mepepadboTku (00pabOTKM) BEIM WM MHOTO UCIIOIB3YEMOTO JJIS WCIIOTHEHUS
JIOrOBOpa UMYILECTBA

2) pUCK CIy4aiHOUM ru0eNy WM CIy4ailHOTO TMOBPEXKICHUS Pe3yJbTaTa BBITOJHEHHON paboThI
JI0 ee MPUEMKH 3aKa3uuKOM

3) npu nmpocpouke nepesauyyd WM NPUEMKH pe3yibTaTa paboThl PUCK ClydyallHOM rubenu miu
CJlyyalfHOrO TOBPEKACHUS MaTepuajoB, OOOpYAOBaHMs, NEPEeAaHHOW i THepepaboTKu
(00paboTKM) BELM WJIM MHOTO MCHOJIB3YEMOI'O JUIsl MUCIOJIHEHMS JOrOBOpa MMYILECTBA, PUCK
cilyyaiiHOM rulenu WiM CiIy4alHOrO IMOBPEXAEHHUS Pe3ysbTaTa BBIIOJHEHHOM paboThl 10 ee
IPUEMKHU

a HEeceT CTOPOHA, IOIYCTHUBILAS IPOCPOUKY

0 HeceT MpeloCTaBUBILIAs X CTOPOHA

B HEceT NOJAPAIYUK

43. K oTJienbHBIM BUaM JOTOBOPA MOAPSIa HE OTHOCITCS

a) OBITOBOM MO

0) CTPOUTENBHBIN MOPSIT

B) TIOJIPSI/T HA BBITOJIHEHNE TIPOSKTHBIX M H3BICKATEIILCKUX padoT
') “”HGOPMAaLMOHHbIE PabOTHI

44. OnpenenuTe rpaBa CTOPOH IO AOTOBOPY HOApsAIa
1) npaBo Ha yaepkaHue

2) mpaBo MPOBEPSTH X0 U Ka4eCTBO PabOTHI

3) npaBo OTKa3aThCs OT UCIIOIHEHUS JOTOBOpa

a 3aKa34MKy

0 moApsATUNKY

B 00€MM CTOpOHaM

45. O6s13aHHOCTH CTOPOH JI0TOBOPA MOAPsAa BO3NIAraloTCs Ha

1) 3aka3unka

2) noapsiAuMKa

3) o0e cTopoHBI

a TOIYyYUTh COTJIACHE APYTOil CTOPOHBI HA IPUBIICYCHHUE TPETHHUX JIUIL
0 OKa3bIBaTh COACHCTBUE B BBHITIOJIHEHUH PaOOTHI

B IIPUOCTAaHOBHUTH PabOTy B Ciiydasix, ycTaHOBIEeHHBIX [ K PD
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46. B poroBope monapsa YKa3bIBAIOTCS II€HA TMOJUICKAINEH BBIMOJHEHUIO padOThl WK
€e Ompe/IeICHUS

47. B cnmyyae BKJIFOYEHHS B JJOTOBOP OBITOBOTO MOAPSAA JOMOJIHUTENHHON (HaBA3aHHOM) pabOThI
WIA YCIyrd 3aka3uMK BIIpaBe OT oOIulaThl paboThl WM YCIYTH, He
MPEAYCMOTPEHHOM JOTOBOPOM

48. 1o rocymapCTBEHHOMY WJIM MYHHUIIMIIAIBHOMY KOHTPAKTY MOJAPSTYMKOM MOXET BBICTYINATh
U JIILO

49. Tlo goroBopy NoJipsiia Ha BHIMOJIHEHHUE TPOEKTHBIX U U3bICKATENIbCKUX paboT

1) moapsiuuk 00s13aH

2) 3aKa34mK o0s3aH

a BBITIONHATH PabOTBI B COOTBETCTBUU C 33JaHMEM W WHBIMA HMCXOJHBIMH JaHHBIMH Ha
[IPOEKTUPOBAHUE U IOTOBOPOM

0) y4acTBOBaTh B COIVIACOBAHUHM T'OTOBOM TEXHHYECKOW JOKYMEHTAIIUU C COOTBETCTBYIONTUMH
rocy/1apCTBEHHBIMU OPraHAMU U OpPTraHAMU MECTHOTO CaMOYIPABJICHUS

B) HCIIOJIB30BaTh TEXHUYECKYIO JOKYMEHTAIMIO, TOJBKO Ha IEIH, MPEeIyCMOTPECHHEIC
JIOTOBOPOM, HE IepeAaBaTh TEXHUYECKYIO JOKYMEHTAIMIO TPEThbUM JIMIAaM W HE pasTrialiaTrh
COZEpKAIMECS B HEN JaHHbIE

T') COTJIaCOBBIBATh TOTOBYIO TEXHUUECKYIO TOKYMEHTAIIHIO

50. Ecnu umHOe He MperycMOTPEeHO [JOrOBOpPOM NOApsAa, NpU YKIOHEHHMH 3aKa3uMka OT
NPUHATHS BBIIOJHEHHOW pabOTHI OJPSIIMK BIIPABE 110 HCTEYCHUU CO JIHs, KOorjia
COIJIaCHO JIOTOBOPY PE3yJbTaT pabOThI TOJKEH ObUI OBITH MEpelaH 3aKa3uuKy, U IpU YCIOBUHU
HOCEIYIOWEro JBYKPATHOIO MPEAYNPEXKICHHUsS 3aKa3uuka I[poJaTh pe3ynbTaT paldoThl, a
BBIPYUYEHHYIO CYMMY, 3@ BBIYETOM BCEX MIPUUUTAIOLINXCS MOAPSAUUKY IUIaTeKel, BHECTH HAa UM
3aKa3yuKa B JAETO3UT

51. Cpok HCKOBOW HABHOCTU MIJisi TPeOOBaHHM, MPENBABISEMBIX B CBS3H C HEHAJIEKAIIUM
KaueCcTBOM pabOThI, BHIMOJIHEHHOM MO JOTOBOPY MOJAPSIA, COCTABIISAET (aucno)
rojl, a B OTHOLIEHWU 3/JaHUM M COOPYKEHHMM ompenensercs no mpaBuiam cTaTbu 196
Hacrtosmero Koaekca

52. TlocnencTBust 0OHAPYKEHUS HETOCTATKOB B BBITIOJTHEHHOW padoTe

1) B cnyuae oOHapy»keHUsI HEOCTATKOB BO BpeMsl IPHUEMKH pe3yibTaTa paboThl WU MOCIE ero
NPUEMKHU B TEUYCHHE TapaHTHIHOTO CPOKa, a €CIIM OH HE YCTAaHOBJICH, - Pa3yMHOTO CpOKa, HO HE
Mo37Hee JBYX JeT (Ui HEeJBMKUMOTO HMMYILIECTBA - MSATH JIET) CO JHS MPUEMKH pe3ylbTaTa
paboThL, 3aKa34YMK BIIpaBe

2) B cryyae oOHapyKeHHUS CYIIECTBEHHBIX HEIOCTATKOB PE3yJIbTaTa pabOTHI MO UCTEUECHUH JABYX
ner (IS HEABMKMMOTO HMMYIIECTBA - ISATH JIET) CO JHS TNPUHATHS pe3yibTaTa padoThI
3aKa34YMKOM, HO B MpejaenaX YCTaHOBIEHHOTO JUIsl pe3yibTara paboThl CpoKa CIYKObI MU B
TEUYEHHUE JIECSITH JIET CO JHS NMPHUHATHS pe3yabTaTa padOThl 3aKa34MKOM, €CIIH CPOK CITYKOBI He
YCTaHOBJIEH

a) moTpeboBaTh OE3BO3ME3THOTO TOBTOPHOTO BBITIOJIHEHHUS pPa0OTHl WX  BO3MEHICHUS
MOHECEHHBIX PACXOJIOB HA HCIIPABJICHHWE HEIOCTATKOB CBOMMHU CpPEICTBAMH WU TPETHUMHU
JTUTIAMHU

0) npeabsaBUTH TpeOOBaHME O OE3BO3ME3/THOM YCTPAHEHUH HEJOCTATKOB
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53. CrpaxoBanue COOTBETCTBYIOIIYIO CTOPOHY JOTOBOpA
CTPOUTCJIBHOI'O MmoApsAaa OT 06$I3aHHOCTI/I INPUHATDb HeO6X0,HI/IMBIe MCPBI IJIA MMPCAOTBPALICHUA
HACTYIUICHHSI CTPAXOBOTO CITydast

54. OcHOBaHUS U MOPSIOK BHECEHHS] U3MEHEHHUI B TEXHUYECKYIO JTOKYMEHTALUIO MO0 JOTOBOPY
nozapsaa

1) 3aka34uK BIpaBe BHOCUTh U3MEHEHUS B TEXHUYECKYIO JOKYMEHTAIUIO [P YCIIOBUU

2) Ha ocHoBe coriacoBaHHOI CTOPOHAMH JIOMIOJIHUTEIbHON CMETHI

3) loapsinuuk BripaBe TpeOOBATH MEPECMOTPA CMETHI

4) [Moapsiguuk BrpaBe TpeOOBATh BOSMEIIEHUS Pa3yMHBIX PACX0JI0B

a €CJI BBI3bIBAEMbIE ATHM JOIOJHUTEIbHbIE PAOOThl MO CTOMMOCTH MPEBBIIIAIOT JECATH
IPOIICHTOB YKa3aHHON B CMeTe OOIIEH CTOMMOCTH CTPOUTEIILCTBA

0 eciM OHM MOHECEHBbI B CBS3U C YCTAHOBJICHHEM U YCTpPaHEHHEM JAe(PEKTOB B TEXHHUECKOMH
JOKYMEHTaluu

B €CIIM IO HE 3aBHUCSIIUM OT HEro MPUYMHAM CTOMMOCTb pabOT MpPEBBICHIIA CMETY HE MEHee
YeM Ha JIECSTh MPOILECHTOB

I  €CJIH BBI3bIBAEMBIC 3THM JIOMOJHUTENIbHbIE PAOOTHI MO CTOMMOCTH HE MPEBBIIIAIOT AECATH
IIPOLIEHTOB YKa3aHHON B cMeTe OOlLIell CTOMMOCTH CTPOMTENBCTBA M HE MEHSIOT XapakTepa
MPElyCMOTPEHHBIX B IOTOBOPE CTPOUTEIHLHOTO MOApsiaa padboT

55. Onpenenute 0053aHHOCTH CTOPOH JJOTOBOPA CTPOUTEIBHOTO MOAPSAA

1) 3aka3unka

2) moapsiTuruKa

3) obGeux cTopoH

a coOmonarh TpeOOBaHMS 3aKOHA M MHBIX MPABOBBIX aKTOB 00 OXpaHE OKPYKaroIei cpenbl 1
0 0e30IMacHOCTH CTPOUTEIBHBIX PadOT

0 TPHUHATH BCE 3aBHUCAIIME Pa3yMHBIE MEPHI MO YCTPAHCHUIO MPEMATCTBHUS K Ha/IekKalieMy
UCIIOJTHEHHUIO IOTOBOPA CTPOUTEIILHOTO MOPSIIa

B CBOEBPEMEHHO MPEAOCTABUTH ISl CTPOUTEIILCTBA 3€MEbHBINA y4aCcTOK

56. Kak ompenensercss OTBETCTBEHHOCTb MOJPSIYMKA 3a KadyecTBO paboOT IO JOTOBOPY
CTPOUTENILHOTO MOpsI/ia

1) Iloapsiauuk HECeT OTBETCTBEHHOCTD MEPE 3aKa3unKOM

2) Ilompsaunk HeceT OTBETCTBEHHOCTb IPH PEKOHCTPYKUUHU (OOHOBIEHUH, IEPECTPOIKe,
pecTaBpallid U T M ) 3[aHUS WU COOPYKEHUS

3) [loapsimuuk HE HECET OTBETCTBEHHOCTH

a  3a JONyLIeHHble UM 0e3 corjacus 3aKa3uuka MEJKHE OTCTYIJICHMS OT TEXHUYECKOH
JIOKYMEHTAIUH, €CIIU JIOKAXET, YTO OHU HE TIOBJIMSIIM Ha KaUYeCTBO 00BEKTa CTPOUTENHCTBA

0  3a CHMXKEHHE WIH MOTEPI MPOYHOCTH, YCTOWYMBOCTH, HAJEKHOCTH 3JJaHUS, COOPYKEHUS
WJIH €ro 4acTu

B 3a JIONMYILIEHHbIE OTCTYIUICHHs OT TpeOOBaHMM, NPEAYCMOTPEHHBIX B TEXHHUYECKOM
JOKYMEHTAllUU M B 00s53aTENIbHBIX Ul CTOPOH CTPOUTENBHBIX HOpPMax M MpaBHJIax, a TaKke 3a
HEJIOCTHKEHHE  YKa3aHHBIX B  TEXHHYECKOM JOKYMEHTAllMM ToKa3aTeled  oObekTa
CTPOUTENIbCTBA, B TOM YHCIIE TAKUX, KaK MPOU3BOICTBEHHAS! MOIIHOCTD MIPEANPUATHS

57. Puck cnydaiiHOM rubenu pesynpraTta paOOThl, BBIOJHEHHOM IO J0roBOpY MoApsna,
NEPEXOJUT K 3aKa3UMKY B MOMEHT

a) mepenayu pe3ysbrara paboThl

0) 3aBepiueHUs pabOTHI
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B) NpuEMKHU-TIEpeaun padoThl, OTOBOPEHHBIN CTOPOHAMH TPH 3aKIIOUYEHUH JOTOBOpPA
r) omnpenenaEHHbIN J0rOBOPOM

58. Cpok MCKOBOHM JaBHOCTH IO MCKaM, BHITCKAIOIIMM W3 HEHAJIEXkKAIIETro KadecTBa paboT 1o
OOIINM TOJOXKEHUSAM O TIOJPSIIC, COCTABISIET

a) 2roma

0) 3 roma

B) 1 rox

r) 10ner

59. [laliTe FOpUIUYECKYIO0 KBATH()HUKAIIUIO JOTrOBOpA MOAPS A
a) peaJbHBIM, B3aUMHBIM U BO3ME3IHBIM

0) KOHCEHCYaJIbHBIM, B3AUMHBIM U BO3ME3THBIM

B) IyOJIMYHBIM, B3aHMHBIM U BO3ME3IHBIM

I) TPUCOEAUHEHUS, OJHOCTOPOHHUM BO3ME3THBIM

60. Puck ciyuaiiHoil rubenyu BemIH, NepeJaHHONW 3aKa34MKOM JUIsl MepepadOTKH IO JIOTOBOPY
noJipsaa, Hec€T

a) MOAPSTIHK, €CITH HHOE HE OTOBOPEHO JIOTOBOPOM

0) MOAPSIYMK U 3aKa3UMK COJIUIAPHO

B) 3aKa3uuK

r) BCeria noJpsauuK

61. HavanbHbli, KOHCYHBIH W TPOMEKYTOYHBIH CPOKH BBIINOJIHEHHS PaOOThI, yKa3aHHBIC B
A0roBope noJapiaaa, MOTyT USMCHATBHCA,

a) €CJIM 3TO MPEITYCMOTPEHO 3aKOHOM

0) eciu 3TO MPEAYCMOTPEHO JOTOBOPOM

B)  1OCJE 3aKIIOYCHHs JOrOBOpa IO COTJIACOBAHHIO CTOPOH, €CIU K 3TOMY NPUHYXKIAIOT
00CTOSITENILCTBA, 32 BOSHUKHOBEHUE KOTOPBIX HE OTBEYACT HU OJTHA U3 CTOPOH JI0TOBOpa

I') TOJIbKO B CIy4asiX, PEIyCMOTPEHHBIX 3aKOHOIATEIHCTBOM

62. Ilogpsauuk BrpaBe TpeOoOBaTh BBHIILUIATHI €My aBaHca JMOO 3a/JaTKa TOJBKO B CIydasx U B
pasmepe

a) yKa3aHHBIX B 3aKOHE

0) yKa3aHHBIX B IOTOBOpE MOJpsiia

B) YKa3aHHBIX B 3aKOHE WJIM B JOTOBOPE MOpsIa

I) COIJIACOBaHHBIX C 3aKa3YMKOM II0CIIE BBIIIOJIHEHHSI ONPEAEIEHHOr0 00bEMa paboT

63. [Mompsitamk BrpaBe MPHUBIIEKATH K BBITOJHEHHUIO Pa0OT CYOTIOAPSAIYMKOB B CIydae

a) ecJIM U3 3aKOHA WK JOT0BOpa HE BBITEKAET 00S13aHHOCTD JIMYHOTO BBIIOJHEHHS padoT
0) Hamu4us corjacus 3aKa3uuka

B) MOJPSTYMK BBIHYXJIEH K 3TOMY 00CTOSITEIbCTBAMU

I) HEIOCTaTOYHOM KBaNU(UKALMU MOAPSIUNKA

I'naBa 4. O0mas xapaKkTepUCTHKA 00513aTeJILCTB M0 OKA3AHUIO YCJIYT

64. CtopoHamMu JaHHOTO JOTOBOpA BBICTYMAIOT YCIYroAaTelb, UMEHYEMBI , H
YCIYromnoay4aresib, UMEHYEMbIN
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65. KAauecTBA YCJIYI'M MOKHO IOJAPa3JeIuTh HA 3aKOHHBIC, T €  IIPEIYCMOTPEHHbIE
3aKOHOM, MHBIMM IIPABOBBIMU aKTaMM MJIM OOBbIYAsIMH JI€JI0BOrO0 000pOTa, U JOTOBOPHBIE, T €
NPUHATHIC HA ce0sl UCTIONHUTENIEM B CHITY IOTOBOPA U MPEAYCMOTPEHHBIE B HEM

66. ITo oOmiemMy mpaBMIly pUCK HEBO3MOXHOCTH MCTIOJTHEHHSI IOTOBOPA BO3ME3IHOTO OKa3aHUs
YCIIYT HECeT

67. Kak cinenyer u3 cratbu 779 'K P®, B 0CHOBE UCTIOHEHUS YCIIYTH JICKUT
3aKa3uuKa

68. [1o noroBopy BO3ME3IHOTO OKa3aHUs YCIYT MCHOJHUTENb 00s3aH OKa3aTh YCIyTU ,
€CJIM MHOE HE MpeaycMOoTpeHo camuM orosopom (et 780 'K PD)

69. IIpaBa 1 00513aHHOCTH UCIIOJIHUTEIS U 3aKa34hKa

1) Oka3arp yciyru JM4HO

2) OnnaTuTh yCIyTry B IOJIHOM 00beMe

3) OtkazarbCs OT MCHOJHEHMS] JOTrOBOpa IPU YCJIOBUU OIJIAThl (PAKTUYECKU ITOHECEHHBIX
pacxoioB

a) UCIIOJIHUTENh 00s513aH

0) 3aKa34yMK BIIPaBe

B) 3aKa34MK 00513aH

70. Ilpeamer 00s13aTENBCTB U3 AOrOBOpPA BO3ME3HOIO OKA3aHUsS YCIYT - XapaxkTep
OKa3aHMsl yCIyr

71. TlpaBuna 1oroBopa BO3ME3JHOTO OKa3aHUs YCIyT HE K JJOTOBOPY NEPEBO3KHU

72. OTin4Mst JOroBopa BO3ME3/IHOTO OKa3aHHsl YCIyT OT MOApsAAa

1) Bemmonnennast pabora

2) CpoKu BBITIOJTHEHUS

3) OO0s3aTenbCTBO YIUIATUTh YacTh YCTAHOBJIEHHOW IIEHBI MPONOPLHMOHAIBHO YacTH pPaloTHI,
BO3MeIlleHHE YOBITKOB

a) JleticTBusi, 00s13aTENIbHBIC TSI HCTIOTHEHUS

6) O0s3aTenbCTBO OIUIATUTH UCHIOTHUTENIO (PAKTUYECKH TOHECEHHBIE UM PACXObI

B) OcyIecTBiIeHHE ONPEACIICHHON AeSATETbHOCTH

73. Eciu B JIorOBOpe HE yKa3aH NEpeYCHb KOHKPETHBIX JICUCTBUN HCIONHUTEINS, UCXOJS U3
KOTOPBIX OIpeAeNsieTcs: 00beM, JOTOBOP MOXKET OBITh MPU3HAH

74. K dopme moroBopa BO3ME3THOTO OKa3aHHs YCIyr MPUMEHSIOTCS MOJIOKEHUS O
dbopme crenku

75. IlpeameToM TpaHCIOPTHBIX 0053aTEILCTB SABJISETCS OKa3aHHe YCIIYT MIEPEBO3YHKA,

B OTHOILIEHUU JAPYTUX JUI (TPY300THpaBUTENs, TACCAKUPA U JIP.), CBSI3aHHBIC C TIEpeMEIIeHUEM
rpy30B, 0araxa, maccaxupoB
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76. K kakoMy Buay 10roBopa OyKCHPOBKHM OTHOCSTCS HIDKECIICAYIOIINE

1 )mopckas

2)noproBas

a)BJIaiesiel] OIHOTO CyiHa 00sA3yeTcs 3a BO3HArpa)aeHue OyKCHUpOBaTh JPYroe CyAHO WU MHON
IUIaBY4Uil 0OBEKT Ha OMPEICICHHOE PACCTOSHUE

0)IU1s BBINOJIHEHUS] MAHEBPOB Ha aKBaTOPUU MOPTA, B TOM YMCIE JUIsl BBOJA Cy/IHA WJIM UHOTIO
IUIaBy4Yero 00beKTa B MOpT JIMOO BHIBOAA UX U3 IOPTA

77. IlpoBo3Has 1iaTa B COOTBETCTBUM €O ¢T 790 I'pakgaHCKOro KOJEKCa YCTaHABIIMBACTCS
, €CJIM MHOE HE MPEIyCMOTPEHO 3aKOHOM HMJIM MHBIMU IIPABOBBIMH aKTaMH

78. Kakue cyObeKTbl MOTYT BBICTYNAaTh CTOPOHAMHU J0I0OBOpA MEPEBO3KU

1)nepeBo3unk

2)rpy3onosyvareib

a)puznueckoe WIM IOPUAMYECKOE IHUI0, YIPABOMOYEHHOE Ha TOJy4YeHHE rpysa, Oaraxa,
rpyzo0araxa

0)ropuanYecKoe JIMIO0 WM HMHIWNBHIYaJIbHBIN TNpEANPHHUMATENb, NPHUHSBIINE Ha ceOsl 10
JIOTOBOPY TEPEBO3KH O00S3aHHOCTH JJOCTaBUTh MACCAXKUPA, BBEPEHHBIH MM  OTIPABUTEIEM
rpy3, Oarax, rpy3o0arak U3 IYHKTa OTIIPABJICHMSI B IIYHKT Ha3HAYCHUS

79. CTopoHaMu JJOTOBOpA MEPEBO3KU TPAXK/IaH SBIISIOTCS Y TIEPEBO3YUK
80. NPEICTaBIseT COOOH UEHHYI0 OyMary, BBIIOJHSIONIYI (DYHKIHH
JI0Ka3aTeIbCTBa 3aKJIFOUEHHsI JOrOBOpa MOPCKOW TIEPEBO3KH TIpy3a, aKTa IpuemMa rpysa

[IEPEBO3UMKOM, TOBAPOPACIIOPSAUTEIHLHOTO JOKYMEHTA Ha IPy3

81. IlepeBo3kH TPY30B B NPSIMOM CMEIIAHHOM COOOIIEHWH OCYIIECTBIISIFOTCS HAa OCHOBAaHUU
TPaHCIIOPTHOMN , 0OOpMJICHHOM Ha BECh MAPIIPYT CJIEIOBAHUS TPY30B

Pa3zgen 5. Cucrema BHeIOTOBOPHBIX 00513aTeJILCTB

82. [Tonnexut a1 BO3MELIEHUIO Bpel, IPUYUHEHHBINA B COCTOSIHUM HEOOXO0IMMOM 000POHBI

a) Her, ecu npu 3TOM He OBLTH MPEBBIIICHBI €€ MPEACIbI

6) Her, naxe ecnu npezensl U ObUTH MPEBBIIIEHBI

B) Jla, naxke eciiu ObUIM MPEBBILIEHBI MTPEIEIbI

r) [la, HO TOJNBKO eclii He0OX0MMOI 000POHOH ObljIa MPUUMHEHA CMEPTh HaIla1aBLIeMy

83.  Hecér nu paboTonarenb OTBETCTBEHHOCTb 3a BPEl, NIPUUMHEHHBINH €ro paOOTHUKOM IpU
VCIIOJTHEHUH TPYJOBBIX 00s3aHHOCTEN

a) [la, Bcerma HacTymaeT 3a Bpel, MPUYUHEHHBIH €ro paOOTHUKOM TMPH WCIIOTHEHUH MM CBOHMX
TPYAOBBIX (CITY)KEOHBIX, JODKHOCTHBIX ) 005S3aHHOCTEH Ha OCHOBAHUU 3aKIFOYEHHOTO TPYI0BOTO
JIOTOBOpA (CIy’KeOHOTO KOHTPAKTA)

6) Ma, 3a uckIIt0YeHneM ciydas, Korja paboToaarens - pU3HUECKOe IO

B)/la, HO TONBKO B cilydae, Korma paOOTHHK HE B COCTOSIHUM CaMOCTOSITEIIBHO IPOU3BECTH
KOMIICHCAIIMIO Bpe/ia B TIOJIHOM Mepe

r) Her, 3a wuckmodeHHWeMm ciydas, Korma paOOTHHK JEHCTBOBANI TIO MPSAMOMY YKa3aHHUIO
paboTtonaresns
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84. 3a 4Jeil cu€t Bo3MeaeTcsl Bpel, MPUUMHEHHBIN TPAKIaHUHY B pe3yJIbTaTe HE3aKOHHOTO
IMPUBJICYCHUSA K yFOJIOBHOfI OTBCTCTBCHHOCTHU

a) 3a cu€T CpeACTB, MPEAOCTABIIEMbIX U3 BBIYETOB U3 3apIUIAThI JOJKHOCTHOTO Juia (JIMII), MO
Ybell BUHE COCTOSUIOCHh HE3aKOHHOE MPUBJICYEHUE

0) 3a cu€T cpeACTB Cy/a, BBIHECUIET0 HE3aKOHHBIN MPUTOBOP

B) 3a cuer ka3Hbl Poccuiickoit denepanuu, a B MPEeIyCMOTPEHHBIX CIIyYasX - Ka3Hbl CyObEKTa
P® u ka3HBI MyHHLIUTIAIBHOTO 00pa30BaHUs

r) Bpen He moanexut BO3MeIeHUIO

85. KakoMy TOHSATHIO COOTBETCTBYeT ompezenacHue: "¢usndeckne WM HPABCTBEHHBIC
CTpajiaHusi, NUPUYMHEHHBIC TPAXKIAHUHY JCHCTBUSAMH, HApPYHIIAIOIMUMH €ro  JIMYHbIE
HEMMYIIECTBCHHBIE IpaBa JHOO TMOCATAIOIIME Ha NpPUHAUISKAIINE TPAXIAHUHY Jpyrue
HemaTepuaibHble Onara"

a) Ymepo

0) YObITOK

B) JInuHbIN yOBITOK

r) MopanbHblii Bpen

86. MoryTr M BO3JIOXKHUTHh OOS3aHHOCTH 1O BO3MEHICHWIO Bpena (MPUYMHEHHOTO Ha OOIIHMX
OCHOBAHUSIX), COBEPIICHHOI'O HECOBEPIICHHOJICTHUM B Bo3pacte oT 14 mo 18 ner, Ha ero
poauTenen

a) Jla, B 9TOM clly4ae MIMEHHO POJHMTENH HECYT 005S3aHHOCTb 110 BO3MEIICHHIO Bpea

0) TosbKo B ciydae, KOrjia y HECOBEPIICHHOJICTHETO HEJJOCTATOYHO COOCTBEHHBIX JJOXOOB JJIsI
HOJIHOTO MOTalICHHs Bpea

B) Tonbko B cilydasix BO3MEUICHUS Bpela, MPUYMHEHHOTO JKU3HBIO U 3J0POBBIO
r) TosbKoO B ciiydae, ecii HECOBEPIICHHOJICTHUI HAXOUTCS B (peepaibHOM PO3bICKE

87. Kak, mo oOmemy mnpaBuiy, OTBEYAIOT Iepe]] MOTEPHEBIIMM JIMIA 32 COBMECTHO
IIPUYMHEHHBIA Bpe.

a) B paBHbIX gomsax

6) CyOcumuapHo

B) ConuaapHo

r) [IponopunoHanbHO NPUYMHEHHOMY BpEeay

88. B kakux ciyyasx HOpHIMYECCKUE JIMIA U TPpaxkJIaHe, JEATeIbHOCTh KOTOPBIX CBsS3aHa C
MOBBIIEHHOW OINACHOCTBIO JUISL  OKPYXKAIOUIMX, MMEIT [paBO HE BO3MEIIATh BpeEx,
MIPUYMHEHHBIN HICTOYHUKOM IMOBBIIIEHHOW OMAaCHOCTH

a) Ecnu mokaxkyT, 4TO Bpell BO3HHUK BCIIEICTBHE HETPEOIOIUMOM CHUITBI

0) Ecnu gokaxyT, 4To Bpejl BO3HUK BCJIEACTBUE YMBICIIA MIOTEPIIEBIIETO

B) Ecniu jokaxkyT, 4TO Bpell BO3HUK BCIEACTBUE TEXHUUECKON OIMMOKU MTPOU3BOJUTENS CPEICTBA
MMOBBINIIEHHON OITACHOCTH

r) Ecnmu mokaxkyT, 4To Bpea BOSHHK BCIIECJCTBUE KpaiHel He00X0IUMMOCTH

89. Kakum cynam MojiBEJOMCTBEHHBI JieJla TIO CIOpaM O BO3MEIIEHUH Bpesa, MPUYMHEHHOTO
KM3HH WIH 3[J0OPOBBIO IpakIaHIHA

a) ApOUTpaXHBIM CyJ1aM

6) Koncturynmonnomy cyny

B) Cynam oO11eil FopucIuKIum
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r) He momyesxat pasperieHuto B CyaeOHOM MOPSAKE

90. TepMUH «IETUKT» O3HAYACT
a) OTBETCTBEHHOCTh

0) mpaBoHapylIEHUE

B) IPOCTYIIOK

I') IpECTYIUIEHNE

Pa3nen 6. O61mme mosiokeHnsi 0 HACAEAOBAHUM
I'maBa 1. IOpuanyeckasi  XapakTepUCTHKAa  HACJedOBAHMS B  POCCHIICKOM
3aKOHOATEIbCTBE

3aoaua Nel. Ot ciiydaifHOro B3pbIBa Ha YKEJIE3HOM JI0pPOre MOoCTpaaano HECKOJIbKO MacCaKUpoB.
Cpenu HUX OKa3alMCh cynpyrd HectepeHko, TOCTaBICHHBIC B TSHKEIIOM COCTOSIHMM B OOJIBHHILY.
He BwigepxaB omepaiuu, HOYbIO CKOHYaJCS My Hectepenko, a uepe3 9 vacoB mocie HETo
yMepJia jkeHa. Y CyNpyroB He ObUIO OOIIMX JIETeH, Y Myka He ObUIo U poauTeneid. Jloupb sKeHbI
oT mepBoro Opaka oOpaTHiIaCh B HOTAPHAIBHYIO KOHTOPY C 3asBJICHHEM O Tepenadye e 1o
CBUJICTEIILCTBY O TPaBE Ha HACIEICTBO KaK UMYIIECTBA MaTePH, TaK U UMyIiecTBa oTunma. OHa
3asBHJIA, YTO TIOCKOJIbKY Y OTYMMA HACJIEIHUKOB O 3aKOHY HET, €r0 UMYIIECTBO JO0JDKHA ObLIa
HOJIYYHTh IO HACJIE/ICTBY €€ MaTh, yMeplias mo3xe oruuma. Ho ee MaTh He uMela BO3SMOXKHOCTH
MPHUHSITH HACJICJICTBO, B CBSI3U C YEM II0 MPaBUJIaM O HACJICICTBEHHOW TPAHCMHUCCHU JIEIAET 3TO
oHa, 1oub HecrepeHko.

Horapuyc pazpacami nouepu HectepeHko, 4To OHa MOKET ITOJIyYUTh CBUIETEILCTBO O IPaBe HA
HACJIC/ICTBO B UMYIIIECTBE MaTePH, HO NIPpaBa Ha UMYIIECTBO OTYMMA HE UMEET.

Coomeemcmayem au pazvsacHeHue Homapuyca 3akony? Kakoe pazvsacnenue 00oadiceH Ovl
oamb Homapuyc, eciu Obl ObLIO YCMAaHoBJIEHO, YMmO CMepPNb mamepu HecmepeHKO Hacmynuuia
Ha Opyaue cymku nocie cmepmu ee mysca? Mamenumes iu cocmae Hacieocmed, nepeoasaemozo
Ooouepu Hecmepenxo, eciu ona Ookadcem, umo Keapmupa, 8 KOMOPOLU NPOACUBANU CYNPYeU
Hecmepenko, 6vi1a npueamuzupo8ana ¢ co2nacus myxHca moivko mamepwvro Hecmepenko?

3aoaua Ne2. Tlocne cmeptu llleBeneBa, mocrosiHHO npokuBasiiero B ExarepunOypre, octaincs
NPUHAAISKABIIMNA €My Ha IpaBe COOCTBEHHOCTH JIOM M HECKOJIBKO BKJIA/IOB, CICIAHHBIX UM B
pasznuuHbIX oTaeneHusx CoepOaHKa.
Jns opranu3zanuu moxopoH u3 Boponexa npuexana nous llleseneBa, Kypuakosa. B3sB B TOT e
JIeHb J1B€ cOeperaTesibHble KHIKKHM OTIIa, OHA MOMNBITANach CHATh YacTh CPEACTB C OJHOTO U3
CYETOB, HO NOJy4YHJIa OTKa3 B CBA3M C T€M, YTO HE HMMeJla JOKYMEHTOB, MOJTBEPMKIAIOLINX
MIPOM3BEICHHBIE HAa TOXOPOHBI pacxo/ibl. O0e KHIKKU OHa OcTaBuia cede.
Ha npyroii nens KypuakoBa Obuta JocTaBieHa B OOJIBHUILY C JHMarHo3oM CepAeyHOM
HEI0CTaTOYHOCTH, TJI€ 4Yepe3 HECKOJIbKO 4acoB CKOHuasuach. Cpeau ee Bellel, COaHHBIX B
KaMepy XpaHeHHs 0OJIbHUIIBI, ObUTH U cOeperaTesibHble KHUKKH OTIIA.
B HoTapuanbuyto koHTOopy ExarepunOypra oOpatmics ceiH IlleBeneBa -AHnpeil u Myx
KypuakoBoit C.M. Kypuakos. IlleBeneB AHJpell Npocusl MpHU3HATh €r0 €JUHCTBEHHBIM
HACJIC[IHUKOM B UMYIIECTBE OTLA, MOCKOIbKY 1oub IlleBeneBa, KypuakoBa, ymepna depes Tpu
JHS TIOCIe CMepTH OoTha, He npuHsAB HacineactBa. C.M. KypuakoB mpocusl BbLIaTh €My
CBUJIETEJICTBO O IpaBe Ha HacienoBaHue umyinecta llleBeneBa B pone, mpuuuTaBLIENCs €ro
KCHE.
Horapuyc otkaszan IlleBeneBy B Bbliade CBUAETENBCTBA O MpaBe Ha HACIEACTBO, yKa3aB, UTO
Hapsy C HHMM JIOJDKHA mpu3HaBaTbes Hacneanuuedl u KypuakoBa, a C.M. KypuakoBy
Pa3bsACHUIL, YTO OH JOJKEH 00paTUThCs B HOTapUallbHYIO KOHTOPY I'. Boponexa.
Coomeemcmeyem u pasvACHeHUue HOmapuyca 3aKoHy?
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3aoaua Ne3. B aBTomoOunbHOHN KaTtacTpode morud ApxumnoB. Ero marp, KuBIIas B APyrom
ropojie, NpHUE3Kajla Ha MOXOPOHBI ChblHA WM YIUIATUJIA €ro JOJr, CBSI3aHHBIA C IOKYIKOU
aBTOMAILMHBL. 3aTeM OHA BEpHYJAach K cebe JOMOii.
Uepes mosiropa roja mocjae CMEpTH ChlHA MaTh OOPATHIIACKH K KeHE APXHUIIOBA C- IPEIOKCHIEM
0 pazzene HaciencTBa. B mucbMme K jkKeHE ChblHa MaTh COOOIIWIa, YTO KpOME Hee B pasjeie
HaCJIEJICTBA J10JKHA ydacTBoBaTh 10-neTHsas Enena, koTopyro ApXHIIOB IpU3HABAJ IIPU KU3HU
CBOEH J0UYEPHIO U €KEMECAYHO MPUCHUIA JEHBIM HA €€ COAECPIKAHUE.
Kena ApxumnoBa cociajgach Ha TO, YTO MaThb ApXHUIIOBAa MPOIYCTHJIAa CPOK Ha MPUHATHE
HAacCJeACTBA M IO3TOMY HE MOXET IOJIYyYUTh HUYEro U3 €ro UMmyuiecta. YTo ke Kacaercs
Enensl, TO, XOTS €e Marh M mojaja B CPOK 3asBJIICHHE O NpU3HAHUM EjeHbl HacieaHuueu
yMepuIero, oHa pojuiach OT BHeOpauHO#l CBsI3u, U APXUIIOB HE 3allMCaH B CBUACTEILCTBE O
poxaeHuu EneHsl ee 0THOM.

Mamv Apxunosa obpamunace 6 0pUOUYECKYI0 KOHCYIbMAYUuio ¢ 8ONPOCOM, MO2Ym Ju
ona u Enena, komopylo oua cuumaem c6oel 6HYYKOU, paccuumvléamsv HA HNOTYYeHUe
Hacieocmea, u Kakue 0eucmaeus 0Jisi 3moeo el ciedyem npeonpuHsIm.

3aoaua Ned4. Ilocne cmeptd HuMKMTHHOW ocTanuch NpUHAAIESKABIIMKA €M OM U NpEeAMEThI
JIOMaIlHEer 00CTaHOBKHU M 00MX0/1a, HaXOOUBIIIHECS B JoMe. Tam ke ObLIn
TEJIEBU30p, CTapUHHAs MeOelb B XOpOILIeM COCTOSIHMM, a TaKXKe CTOJIOBOE cepedpo, YaiHbIi U
Ko(elHbIii cepBu3bl paboThl Ky3HeNoOBa, WKOHBI, HACTCHHBIC YyKpamieHus u3 ¢apdopa u
pacnucHOM camoBap.
KpaeBenueckuit My3el, 3Has 1oM HUKUTHHON elie mpu ee KU3HH, POCUII IEpelaTh eMy BCE,
4YTO OTHOCUTCSA K IPEAMETaM CTAapuHBl, Iojaras, 4YTO 3T BEIIM HMEIOT HE TOJBKO
XyJI0KECTBEHHYIO, HO ¥ MCTOPUYECKYIO LIEHHOCTh. [IpoTuB 3TOr0 Bo3paxkana nqouys HUKUTHHOM,
Enunsasera, npoxkusasmas B ApyroM ropoge. OHa Takke HE IpHU3HaBaJla IIpaBa HAa HACJIEACTBO
Mapuu, xotopas ¢ 1924 roga xuna BMecte ¢ HukutuHOM 1 cunTana ee ceoeil Marepbto. Mapus
e IoJlarajia, 4ro oHa, (hakTuyecku yaouepeHHass HUKUTHHOHN, He TOJIBKO UMEET IIPaBO HapsAY C
Enu3zaBeroii HacienoBaTe B MMyllecTBE HUKUTHHON, HO U MOXKET CBEPX ITOM JOJMU IOIYYUTH
BCE MPEIMETHI, HAXOAAIIUECS B JOME, IIOCKOJBKY M IIpH XKU3HU HUKUTHHON OHA MOjb30Basach
UMHU.

Kaxk 0onorcno 6vimov nooeneno umywecmeo Huxumunou?

3aoaua Ne5. Cembsi Jlpo3aoBa, COCTOsIBIIAS W3 TMSITH YEIOBEK, MPOXKKUBAla B YAaCTHOM JIOME,
MIPUHAJICKABIIEM CTapmuM J[po3IOBBIM, KOTOpPBIE KYIIJIA €r0 Cpa3y K€ IMOCIe >KCHUTHOBI.
Bmecre ¢ J[po3aoBEIMU TpOKHBalla UX J0Yb C MY)XEM M CHIHOM. 3a HECKOJBKO MECSIIEB /10
cMmepTH [{po3710B COCTaBHII 3aBEIIaHuUEe, IO KOTOPOMY BCE CBOE MMYIIIECTBO 3aBEMIA] BHYKY.
[Tocne cmeptu J[po3aoBa BHYK, KOTOPOMY B TO BpeMsi UCHIOTHMIICA 21 TOJ, pemni 0TKa3aThCsl OT
HaCJIe/ICTBA, 3aBEIIAHHOTO €MY JIeJIOM, B T0JIb3y 0a0ymiku ([po310Boii).
UYepes Tpu roja mociie CMEpTH OTIa yMepiia €ro J04b, a 4epe3 MATh MECSIIEB MOCie CMEPTU
nodyepu ymepiia u Ipo3nosa.
Oren u cbiH, BHYK Jlp0o3/10BOM, HE MPUILIM K COMIAICHUIO MO MOBOJY pa3jiela WMYIIECTBa,
OCTABIIIETOCs MOCe CMepPTH MaTtepu u 0a0ymku. OTel mojarai, 4To, OTKa3aBIIMCh OJHAXK/BI OT
HACJICIOBAHMsI JJOMa M JPYroro MMYIIECTBa, ChIH BOOOIIE HE BIIpaBe MPETEHIOBATh Ha TO Ke
UMYIIECTBO B JaibHeimeM. ChIH, HAIPOTHB, CYUTAJ, YTO €r0 JIOJS B JJOME M HHOM UMYIIECTBE
YMEpUINX JOJKHA OBITH OOJIBIIIE JOTHU OTIIA.

Omey u cvlH 0bpamunucy K W0OpUcmy ¢ HpocbOOU O00BACHUMb UM Cyujecmsyoujue
npasuia pazoena Haciedcmaa.
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3aoaua Ne6. Y nunoB npuoOpen y Ca30HOBa KUIIOH JI0M 10 IOTOBOPY KYILTU-TIPOJIaXku. JloroBop
OBbUT HOTapHAIBHO yJOCTOBEPEH, OJJHAKO HE OB 3apETHCTPUPOBAH B YCTAHOBICHHOM HOPS/IKE.
UYepe3 deTplpe roja IOCIE COBEPIICHUS CACIKH KYIUIH-TIPOJAKH YIWUJIOB yMEp, OCTAaBHB
3aBeIlaHKWEe Ha JIOM B IOJIb3Y ChIHA OT mepBoro Opaka. OJHAKO jKeHa YMEpIIero Cyuraia, 4To
3aBelIaHue HE MOXKET OBITh MCIIOJIHEHO, TTOCKOJIBbKY Y IMJIOB HE MPUOOpEN MpaBa cOOCTBEHHOCTH
Ha JIOM IIPH KU3HHU.
O0ecnoKOeHHBIN CITyYUBIIMMCS, HacIeIHUK ooparuics K Ca30HOBY M IPOCHII €ro MOJITBEPIUTD
py HEOOXOAUMOCTH (PAKT MPOAAXKHU AoMa ero oriyy. Ca30HOB HE OCIIapuBaJl TOTO M TOTOB OBLT
JaTh HEOOXOAMMBIE TIOJTBEPIKICHHS.
Mexny eHoll YIwioBa M €ro ChIHOM BO3HUKIM TaKKe pasHOIJacus IO IOBOJIY paszeia
BKJIQJIOB U JPYroro MMYIIECTBA. YAMJIOBA CUHMTAJA, YTO €€ MYXK, OCTABHB 3aBEIaHUE HA JIOM,
TEM CaMbIM BBIpa3WJl HAMEPEHUE TepeslaTh ChIHY TOJBKO JJOM W HUYEro U3 JPYroro MMyIIecTBa
nepenaBath He coOupaics. ChIH ke CUUTAI, YTO JJOM JO0JDKEH OBITh €My Tepe/iaH CBepX €ro J10Ju
B IPOYEM MMYIIECTBE OTLIA.
Boznukmmii Mex 1y HacJaeIHUKaMu CTIop ObUI Iepe/iaH Ha pacCMOTPEHUE Cy/a.

Kaxoe pewenue oonicen evtnecmu cyo?

I'maBa 2. HacjaenoBaHnue 1mo 3aBeliaHnuio

3aodaua Nel. Kena n3BecTHOTO XyAOXKHUKA BCKOPE MOCJE €ro CMEPTH COCTaBHIIA 3aBelllaHue, 1o
KOTOPOMY BCE UMYIIIECTBO OCTaBJIsUIA IICMSHHUKY MYXka MIBaHOBY, HO MPpU 3TOM 00sI3bIBaJIa €T0
NPOM3BOJIUTh E€KEMECSYHBIC TIOXKH3HCHHBIC BBIIJIATHI B pa3Mepe HE HIKE MHUHUMAIIbHOU
MECSTYHOH OTUIaThI Tpynaa ee moapyre OceTpoBol, a B HX IOME OPTaHU30BaTh MYy3eH XYI0KHHUKA
C IMOCTOSTHHO JICUCTBYIOIICH BBICTaBKOM ero kKapTuH. Uepes /iBa rojia oHa ymepia.
VBaHOB, 03HAKOMUBIINCH C COJCPKAHMEM 3aBEUIaHUS, y3HAJI TaKKe, YTO yMepIias HUMeeT
3HAYUTEIBHYIO 33JI0JDKEHHOCTBD TI0 CCY/Ie, IIOATOMY PEIHII OTKA3aThCsl OT HACIICICTBA.
OcerpoBa, 3Has COJEp)KaHHME 3aBEUIAaHHMA CBOCH MOApYyrH, odOparuiack K lBaHOBY 3a
MOJIyYCHUEM TPEIYCMOTPEHHBIX B 3aBEIIAHWU BBIIUIAT M MOTpeOOBalla CPOYHO MPUCTYIHUTH K
OpTraHM3aIi My3es B JIOME XYIOKHHKA. VIBAHOB OTKa3ajcsi OT WCIOJHEHHUS e¢ TpeOOBaHUM.
Jlpyrux Haclle/IHUKOB y YMEpIIei He ObLIO.

K xomy Oonscna oopamumscs Ocemposa 3a ucnoiHenuem 3a6eujanus?

3aoaua Ne2. CtaponyMOB COCTaBUJI 3aBEllaHHWE Ha BCE NPUHAJUIEXkKAIIEe €My HMYIIECTBO B
nonb3y I'peBroBa. YUepe3 aBa Mecsma mocie cocTaBieHus 3aBemianuss CTapoayMmoB ymail U
MOJIYYHJI CEPbE3HYIO TPABMY HOTH U PYKH, M3-32 Y€TO OBbLI MOMEIIEH B OOJBHHUILY. 32 BCE BpeMs
npebsiBanus CtapogymoBa B OonpHUIE ['peBIOB HM pa3y He HaBecTHs ero. OOMAEBIINCH Ha
npyra, CTapoayMOB COCTaBHJI HOBOE 3aBEIlaHHE, B KOTOPOM JIOM, BKJIAJbl M aBTOMAIIUHY
nepeaaBaj cBoeMy Opary, MPOXKHUBAIOIEMY C HUM B T€UEHUE HECKOJIbKHX JeT. bubnuoreky ere
NIpY )KU3HM OH TIepeal HHCTUTYTY, B KOTOPOM IpOpaboTall MHOTO JIET.

[Tocne cmeptu CrapomymoBa MexIy €ro 6paTtoM U I'peBLOBBIM BO3HUK CHOP OTHOCHUTEIHHO
TOTO, KOMY JOJDKHBI OBITH Tiepemanbl Bemw CTapoayMmMoBa, HaxoIuBIIHECs B Jome. bpar
CrapoaymoBa cyMTai, 4TO OH, KaK HAcJeIHUK, MPOKUBABLIMI COBMECTHO C HacCleAOAATeNeM,
JIOJDKEH TIOJTYYHTh MPEIMETHI JJOMAIIHEH 00CTaHOBKU M 00MXO0J1a CBEpX CBOEH JI0JIM HACIIEACTBA
10 3aBEIIAHUI0, KOTOPOE 0XBaThIBAJIO Bce uMyliecTBO CTapoayMoBa.

Kax 0onswcen 6vims pazpewen cnop?

3aoaua Ne3. IlomoB cocTaBuUil 3aBellaHHE, MO KOTOPOMY BCE CBO€ HMYIIECTBO, BKIIIOYas
NPUBAaTU3UPOBAHHYIO KBAapTHPY, OH IepenaBan [yCcHMKOBOH, HO MpH O3TOM 0O0sA3bIBaT ee
npenoctaBuTh EGuMOBY MpaBo MOKU3HEHHOTO MOJB30BaHUS KOMHATOW miomaisio 20 KB.M B
JTOU KBAapTUPE.
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Uepe3 rom OH COCTaBWJI HOBOE 3aBElIaHMEe, [0 KOTOPOMY IPUBATU3UPOBAHHAS KBapTHUpa
nepenaBaitach Camouienko. O6a 3aBeranus ObUTH YO0CTOBEPEHBI HOTAPHYCOM.
Bckope nocne atoro [1onos kynui A0M, B KOTOPOM MOCENHIACH €TI0 J10Yb C CEMbEH.
Tsoxeno 3a06oneB, [Tonos, yxe HaxoAsich B 0OJIBHUIIE, TTONPOCUJI JICUAIIET0 Bpaya yI0CTOBEPUTh
3aBellaHue, B KOTOPOM BCE MNpPHUHAAJIEKAIINE €MY BKJIAJbl, HAYMCICHHBIE TOHOPApPHI U Te€,
KOTOpBIE OYAYT MOJJIekKaTh BBIILUIATE TOCIE €r0 CMEpPTH, OH 3aBellaeT OOJIbHUIIE JAJISi OIUIaThl
paboT Mo yXoay 3a OHKOJIOTHYECKHMMH OOJIbHBIMH. Jlewamuii Bpad, UCTIOTHSIONINI B TO BpeMs
00513aHHOCTH 3aBe/YIOIIEH OTJeIeHUEM, YIOCTOBEPUII 3aBeliaHme, cocTaBieHHoe [1onoBbIM.
[Tocne cmeptu IlonoBa Bo3HUK crop. CaMOIIEHKO OTKa3ajach OT MPEAOCTaBICHUS B
nonb3oBanne EdumoBy 20-MeTpoBOil KOMHAThI, CChUIasCh Ha TO, YTO B 3aBElIaHUU,
cocraBneHHOM [1oTIOBBIM B €€ TOJb3y, HET yCcIoBUS 00 3TOM. E(UMOB ke cuuTai, 4To BTOPOE
3aBell[aHUE JIUIIb YaCTUYHO MU3MEHSET MEePBOE U MOCKOJIbKY BO BTOPOM 3aBEUIAHUH HET OTMEHbI
YCIIOBUS O JIeTaTe, UCIIOJIHUTD €r0 JOJKEH HACIICTHUK, TIOTYIHBIINA KBAPTUDY.
CamorieHko TpeboBaja mepeaayu el mpodero (KpoMme KBapTHphl) umymiectBa [lonoBa, B ToM
qrclie U joma, npuodperenHoro [lomoBem He3amonro 1o cmeptH. Jous [Tonoa, mpoxuBaromas
B JJAHHOM JIOME, CUMTAJIa, YTO OHA UMEET MPABO MOIYYUTh IOM 10 HACIEACTBY, TaK KaK SBJISAETCS
HaCJIETHUIIEH 10 3aKOHY, M UTO yCJI0BMs 3aBemianus [lornoBa Ha 10M He pacrpocTpaHsIOTCs, H0-
CKOJIbKY OHO COCTaBJICHO JI0 MOKYIKH JI0Ma €€ OTI[OM.

Pewume cnop.

3aoaua Ne4. B 3aBemianuu, cOCTaBI€HHOM YHTOBBIM, KupcaHoB Obul Ha3BaH HCHOJIHUTEIEM
3aBemtanus. VMyniectBo YHTOBa IepelaBaloch TPEM HacleIHUKaM, a BCE XpYCTaJlbHbIE
U3JIeNUs U cepeOpsHbIC TIOJCTAKaHHUKY 110 3aBEIIaHUIO epeaaBainch KupcaHoBy.
[Tocne cmepTn YHTOBaA €ro HacleIHUKH MoTpeboBanu oT KupcaHoBa oCyIIeCTBUTh UCTIONHEHUE
3aBemanus, oT 4ero KupcaHoB oTkazaics, cChlIasch Ha TO, YTO OH HE JaBaJl COTJIACHUs IPU
YIOCTOBEPEHHH 3aBEIIaHUs OBITh €0 UCTIOTHHUTEIIEM.
Hacnennuku He cOrIacIIMCh € €ro apryMeHTaMH B oOpainanu BHuManue Kupcanosa Ha To, 4TO
OH caM SIBJISICTCSl HACJICTHIKOM IO 3aBEIIAaHHIO, a OT HACJIEJHUKA He TpeOyeTcs coryiacue Ha To,
YTOOBI OBITH UCTIOTHUTEIIEM 3aBEIaHHS.
KupcanoB yka3piBan Takke ¥ Ha TO, YTO IOCJIE CMEPTH YHTOBAa HE OBUIM MPHUHATHI MEPHI K
OXpaHe HACJIEACTBA, TIO3TOMY OH HE 3HAET, COXPAHMIIOCH JIX OHO B LIEJIOCTH WIN YK€ YaCTUYHO
yTpaueHo. OH Takke HE CUUTAET, YTO B €ro O0S3aHHOCTb, KaK HCIHOJHMUTENS 3aBeIlaHUs,
BXOJIMJIO IPUHSATHE MEP K OXpaHEe HACIIEICTBA.

Pazbepume 00600v1 cmopoH.

Kakosbwi ¢hynkyuu ucnonnumens sasewanusn? Kmo u 6 kakom nopsoxe 001i4ceH npuHamy
Mepbl K oxpane nacieocmea?

I'nasa 3. HaciienoBanue 1o 3akoHy

3aoaua Nel. Pycnan PsicoB Obul yOUT ymaBHIIMM Ha HEro KycKoM OankoHa. Y HEro ocraics
KAMEHHBIN JJOM, COCTOSIIUN U3 YEThIPEX KOMHAT, KyXHU U BEPAHJIBI, B KOTOPOM OH MPOXKHUBAJ C
xeHoll Jlapucoit JlapuHoil u noueprto CBeToit B Bo3pacte 1 Mecsina, a Takke aBTOMOOHIIb
«Kurynu». 3aBemianue oH He octaBui. K HOTapuycy ¢ 3asBJIEHUSIMU O IPUHATHU HACJEICTBA
Pycnana PsacoBa obparunuce: cynpyra noru6mero - Jlapuca Jlapuna, math noru6mero - Bepa
Boponosa u nsaas — Jlanunn Psacos. [Ipuyem math 3asBmiIa, uto CBeTa HE SIBISETCS TOYEPBIO €€
CbIHA, TaK KaK OH >KEHMJICS TOJIBKO TpH Mecsiia Tomy Hazaa. Co cBoelt ctopons! Jlapuca Jlapuna
HE CMOTJIa TOATBEPIUTh HOTApUYCY OTIOBCTBO Pycnana PsicoBa mo OTHOIIEHHIO K CBOEH J0YepH
U3-3a OTCYTCTBUS CBHJIETENIBCTBA O ee pokaeHuu. Jlapuca JlapuHa oObsicHUIIA, YTO pOAMIIA 10U
B JIeCy, B KOTOPOM OHHU ¢ MyxeM u cynpyramu OpnoBbiMH coOupanu rpuObl. Poabl y Hee
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npunsiia  Banepust OpnoBa. Hortapuyc mnocoBeroBan Jlapuce Jlapunoit odopmuts
IPOMCXOXkKAEHUE peOEHKa TaK, KaK 3TO MOJO0KEHO 110 3aKOHY.

Ilpu kaxux ycnosusx Ceema modxcem cuumamcs Hacieonuyetl Pyciana Psacosa?

Ymo 6 oannom cuyuae Oyoem CryxHcumos OCHOBAHUEM O YCMAHOBNEHUSL NPOUCXOHCOEHUS
pebenxa om Jlapucwl Jlapunoti?

Kaxkue ooxymenmur 6y0ym yoocmosepams npoucxoxcoenue pebenka om Pyciana Pacosa
u Jlapucwet Jlapunou?

Kaxue oeticmsus Heobdxooumo cosepuums Jlapuce Jlapuroti ¢ yenvio ygeauuenus ceoetl
001U 8 umMywecmee Haciedooamens?

Kmo u3 nuy, yxazannwix 6 3a0aue, 00iceH Obimb NPU3BAH K HACACO08AHUIO?

3aoaua Ne2. Hukura AnbIMOB, kuTenb T'. Yepenosia, IpoKUBal B COOCTBEHHOM JIEPEBIHHOM
JIOM€, COCTOSIIIEM M3 JIByX KOMHAT U KyXHH, C )K€HON — 3uHauioi 3amatuHoi. [locie poxaenus
nouepu Banepuu on yexan B 1. Cankr-IletepOypr ¢ nenpio o0ydenus B By3e. Korjna oH ObLT Ha
BTOPOM Kypce, Y HEro B TpamBae BbIKpald OyMa)KHUK ¢ macnopToM. [Ipu monydeHun HOBOTO
nacropTa OH CKpbUT (akT xkeHUTHOBI. [locne okoHvanus uHCTUTYTa HUKHTA J)KEHUIICS HA CBOCH
cokypcHuile - AHHe AHHEHKOBOH, >kutenbHuiue T. Cankr-IlerepOypra, u mnpomucaics B
KkBapTupe ee poaureneil. OnHako ceou oTHouieHust ul089 c nepBoil keHoi He mpepbiBaid. OH
MoMorall el AeHbraMu U MPU KaXJIOM IOCEIIEHUU TOBOPHIJI O TOM, YTO HE MOKET €€ B3ATb C
cO0OH, TTOCKOJIbKY TPOKMBAECT B 3aBOJICKOM OOIISKUTHH. Yepe3 /1Ba rofa mocie MOCTYIUICHUS
Ha pabory Hukura mnpu comeicTBUM aIMUHUCTpPAIMU 3aBOJA MOJIYYHII JBYXKOMHATHYIO
KBapTUPY U3 MYHHUIUNAILHOTO (OHIA W TOCETWICS B HEH CO BTOPOH >KCHOH W CBIHOM
I'puropuem, 2 ner. IlozgHee oH mpuBatusupoBasl kBapTupy Ha cBoe ums. B 2002 r. Hukura
noru0 TPU HCIBITAHWUA HOBOW BOCHHO-MOPCKOHW TeXHWUKH. K 3TOMYy BpeMEHHU ero Jouep OT
nepBoro Opaka Banepuu ucnomnmiocs 12 ner, a ceiHy OT BToporo Opaka ['puroputo - 4 roaa.
3apemanue noruOmmii He ocraBui. O cMEpPTH MyXa U JIHE €ro MOXOpOH 3MHauja 3aMsATHHA
y3Hana ot ero Opara — Bukrtopa AnbsiMOBa, MpOXUBaBIIero Takxe B r. Yepenosue. Bo Bpems
MIOXOPOH MYy»Xa €l CTajo U3BECTHO, UTO Y HETr0 ObLIa BTOPAsi CEMbsl U COOCTBEHHAsl KBapTHpa B T.
Cankr-IlerepOypre. 3unanaa 3amsaTiHa nojana B pailonsslil cya r. Cankr- [letepOypra uck o
npu3HaHUM Opaka CBOEro Myxa ¢ AHHOW AHHEHKOBOHN HeneWcTBUTENbHBIM. C 3asiBICHUSMHU O
MPUHITUU HACJENCTBA HUKUTHI K HOTapuycy oOpaTUIUCh 00€ CYyNpyTH, uX JeTH u 0pat Buktop.

Umeromesa nu ocnosanus 0na npusHauus cyoom opaxa Huxumer Anvimosa ¢ Anuou
Annenxosoii Hedeticmeumenvuvim? Ecau oa, mo ¢ kakozo Owsa smom Opax modxcem Obimb
NPUBHAH HeOeUCmeumenbHbim?

Bnpase nu Auna Annenxosa mpebosamu cgoetl 0oau 8 umyuecmee Huxumol, HA#CUmMoz2o
8 nepuoo Cco8MecmHo20 npodcueanus ¢ Hum? A 6 cayuae npusmanus ux oOpaxa
HeoelcmeumenbHvim?

Kmo u3 nacneonuxoe nocubwezo oondxcen Ovlmb Npu3eaH K HACIE008AHUIO €20
umywecmea? Kmo uz Hacneonuxos sgnsemcs 00513amebHblM HACIeOHUKOM?

Kaxos cocmae nacneocmeennozo umywecmsea Hukumwvi? B kaxom eopode macneoHuxu
0012CHBL N00ABAMb 3AAGIEHUSL HOMAPUYCY O NPUHAMUU HACIe0cmea?

B kaxux oonax 6yoym mnacnedosamv umywecmeo nocubuie2o auyd, NPU3BaHHvle K
Hacneoo8anuio?

Kaxoti opean u nouemy oonsicen Obimo ygedomien 06 omxkpoimuu Hacreocmsea Huxumor ?

3aoaua Ne3. T'neb IN'omyber morub® B aBmakaractpode. Yepes aBa roga mocie 3TOro €ro keHa
Enena Opina nuiieHa poauTENbCKUX MpaB B OTHOIIEHHH ero cbiHa Camm, 4 net. PeGeHok ObLt
YCBIHOBJIEH cynpyramu ApOy30BbIMH. B pemenun cyna o0 yCBIHOBIEHUHU TI0 TPOChOE KPOBHOM
0a0ymku manbunka ["anunel ['oyOeBoit yka3bIBaIoCh O TOM, YTO JTUYHbBIE HEUMYIIECTBEHHBIC U
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UMYIIECTBEHHBIC MTPaBa U 00S3aHHOCTH YCHIHOBJICHHOTO 10 OTHOIIICHHUIO K POJCTBEHHHUKAM OTIA
Cammu ['omyGeBa coxpanstorcsi. B 2002 1. 6abymika Camm - ["anuna ["onyGeBa yToHymma B peke.
Y Hee ocTancs COOCTBEHHBIM KHPIHUYHBIA JIOM, COCTOSIIIMI W3 TpeX KOMHAT U KyXHHU.
3aBemanne oHa He octaBwia. K satomy Bpemenu Caiie ucnonnuwiock 13 jer. K HoTapuycy ¢
3aSBJICHUSIMH O TIPUHATUU HacnenctBa [ammubl ['omyOeBoil 0OpaTUINCh €€ POJCTBEHHUKU:
miemMsHHuna - Beponuka BunkoBa, Opat Tumodeit TarapunoB m ot mmeHu Camm - ero
YCHIHOBUTENbHUIIA - AJiekcanapa ApOy3oBa, jJokazaBmias Hotapuycy, 4yro Cama sBisieTcs
KPOBHBIM BHYKOM IOTHOIIEH U UMEET MpaBo Ha JIOJIO €€ HACleACTBa.

Bnpase nu 6vin cyo 6 ceoem pewenuu 06 ycvinoenrenuu Cawu Ionybesa cynpyeamu
Apby306bimu yKazams, Ymo y He2o0 COXPAHAIOMC pOOCMBEHHblE OMHOUEHUS ¢ POOCBEHHUKAMU
ymepuieco omya?

C nomowppiro kakoeo dokymenma Anexcamopa Apby3zosea doxazana, ymo YCbIHOBIEHHbIU
ero Cawa umeem npaso Ha 00110 8 HAcIe0Cmae e20 KPOsHOU b6abywKu?

Kmo u3z nuy, nooaswiux nomapuycy 3aseienus 0 npuHAmMuUU HAC1e0Cmed, 00HCeH Oblmb
npu3ean K Hacreoosanuro umywecmsea I anunvt I'onydesoii?

I'naBa 4. [IpuHsiTHE HAC/IEICTBA U 0TKA3 OT HErO

3aoaua Nel. Tlocne cmept HOBOJBOCKOr0O B HOTapUAIbHYIO KOHTOPY OOpaTuiach HaciaeIHULA
10 3aKOHY — €ro Cymnpyra C 3asBJICHHEM O NPUHITUU HACIEACTBA, B KOTOPOM YKasaia, 4To
HACJIEIO/IaTeNlb OCTaBHJI IOCTe ceOs MPUBATH3UPOBAHHYIO 3-X KOMHATHYIO KBapTHPY, TI€ B
HacToslIlee BpeMs IpomucaHa OHa M ee A04b oT nepBoro Opaka Codws Moppanuesa, 17 ner,
COCTOsIBIIAsl Ha TOJHOM IKauBeHHMH HoBogBopckoro B TeueHwe 10 ner, W 3aropoHbIid
KUPIIUYHBIA JIOM C 3€MeNbHBIM YydacTKoM. HoBoaBopckasi mpocuia HOTapHyca BbLAATh i
CBUJIETEIIHCTBO O MPaBE Ha HACJIEICTBO 3aTrOPOJIHOTO JOMA C 3eMEJIbHBIM YYaCTKOM, a Maadepuie
Hacnenonaarens — Copbe — CBUIETENBCTBO O MpaBe Ha HACIEACTBO 3-X KOMHATHOM KBapTHUPBI.
Taxyto npocs0y HoBopBopckast 000CHOBBIBAIa TEM, YTO OHA caMa MPOXKHBAET B 3arOPOIHOM
nome, a Codpst - cTyeHTKa MEPBOro Kypca IOpUANYECKOI0 YHUBEPCUTETAa — B 3-X KOMHATHOM
KBapTHpE OoTUYMMa U (PaKTUIECKU MPUHSIIA ee B HaclencTBo oT HoBoaBopckoro.
K 3asBienuro npuiaranack CrpaBKa OpraHa ONEKd U IOIIEYUTENILCTBA, B KOTOPOH IMOCIEeIHHUN He
BO3paXkaJl MPOTUB TAKOTO PacIIpeIeIeHUs] HAaCJIeJICTBEHHOTO UMYyIecTBa Mex 1y HoBoaBopckoi
U €€ JI0UYEPBIO.

Mooicem nu Hoeo0eopckas npunsames moabKo 4acms HACIe0CMBeHH020 umyujecmea?

Bnpase nu Coghva npuname uacmv nacnedocmea? Bnpase nu naduepuya nacnedosamu
umyujecmeo?

Ymo odonorcen pazvacnums Homapuyc Hoeoosopckoii?

3adaua Ne2. Tlpu CTONKHOBEHHUH C TOBapHBIM COCTaBOM D3JIEKTPOMOE3/a, CIETYIOIIErO0 BO
BnaguBocTok. BacHenos, BO3Bpamaromuiicss IOMOW M3 MOCENKa ApTeM, TI€ OH KYMHJI JO0M,
noruo.
[Tocne moxopoH K HoOTapuycy oOpaTtuiach cynpyra BacHenoBa c 3asBlieHHEM O TPUHATUU
HACJIEJICTBA, B KOTOPOM IIPOCHIIA IPUHSITH MEPHI IO 0OXpaHe Joma B nocenke Apreme. Heckonbko
JHEH cITycTsl K HOTapuycy oOpatmiiack JleBaHeBCcKasi, KOTOpas 3asBHJIA, YTO B TCUCHHE MIECTU
neT (haKTHUeCKH SBISUIACh jkeHOo# morubmero. 1o ee cioBaM, BacHeroB yien oT CBOe kKeHbl,
HE PacTOPrHYB C Hel Opak, U Bce 3TH TObl MPOKUBaI Ha KBapTHpe JleBaneBckoil. B HacTosmiee
BpeMsl OHa HaXOJHUTCS Ha BTOpOM Mecsie 6epemeHHocTH. J[oMm ke B ApTeme BacHernoB Kymum
JUIsi Hee W ux Oyaymiero peOenka. B 3asBienun JleBaHeBckas mpocuia MPOU3BECTH pas3ziel
HACJIEICTBEHHOTO UMYIIIECTBA TOJIBKO MOCIE POKICHUS peOeHKa.

Obsiz3an  au  Homapuyc  yoosiemeopums  npocbOy Jlesamesckou o  pazoene
HACIe0CMBEHHO20 UMYUeCm8a Nocie podHcOeHUus pebenka?
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Kmo u3 npeocmasnennvix 6 3adaue nuy 6yoem npuzHan Haci1eOHUKoM?

3aoaua Ne3. T'pummna, 86 iner, kurenbHMLA I. TaraHpora, NOJHUMAsCh IO CTYHNEHBKaM,
crnoTkHyiach W ynana. CiomaB Ta3zo0enpeHHbIN cycTaB. B OonbHuIE cocTosiHue OOJNBHOMN
YXYIIIAIIOCH, U Yepe3 MATh JHeH OHAa CKOHYAIach. BCKpBITHE MOKa3ano, 4TO CMEPTh HACTYIUIIA
OT MPOOOIHOM SI3BBI IBEHAAIIATUIIEPCTHON KUILIKH.
Bo Bpemst Haxoxenus [ pumnHoil B 60ibHUIE €€ HUKTO He HaBemal. PoJICTBEHHUKOB y Hee HE
ObLI0.
[Tocne ee cmepTH ocTanach HEMPUBATH3MPOBAHHAS OJHOKOMHATHAs KBAapTUPa W CPOYHBIN
NeHCHOHHBIN BKJIag Ha cymmy 50 000 py6. B Coepbanke PD.

Kax Oonorcnvl  6bimv  803Meujenvl  pacxoovl Ha O0OCMOUHble HOXOPOHbL I puiunotl,
BKIIOUASL HEOOX0OUMbLE PACX00bl HA 00)YCMPOUCMB0 Mecma nozpedbenus ymepuieii?

Kmo 6ydem npuzean xk Hacnedosanmuio 0OHOKOMHAMHOU Keéapmupwsl [ puwuHnou u ee
Oenedicnoeo exknada 6 Coepoank PD?

3aoaua Ned. borarbko npeabsBui UcK K KiodeBy 00 mcrpeboBaHuM MMyliecTBa ['puropbsena,
BOILIEIIEr0 B cocTaB HacieacTtBa. CBoil uck borarbko HasBan BUHAMKAIMOHHBIM. Kioues
BO3pa)kaJl MPOTHUB HMCKAa U CpPeOu MPOYEro YyKas3blBaj, YTO MPEABSBICHHBIH HCK HE MOXKET
CUHMTAThCS BUHIMKAIMOHHBIM, TaK KaKk boraThbko He mpuoOpel emie mpaBa COOCTBEHHOCTH Ha
criopHoe umyiecTBo. byayun HenonHopogHsiM 6paTtoM ['puropneBa mo JIuHUM oTLA, boraTthbko
HE TIPEJCTABHII JOKA3aTeIbCTB, MOATBEPIKIAOIINX €Tr0 IMPOUCXOXKIACHUE OT oTiHa [ puropnesa.
Kpome Ttoro, mo wmuenuto KiioueBa, HEMOIHOPOJHOE POACTBO MCKIIOYAET BO3MOXKHOCTH
HacJieoBaHus B uMyniecTBe Opara. OH ke, Kitoues, umeer ¢ ['puropseBbIM 00IINX OTIA M MATh.
HacnennukoB mnepBoit ouepenu ['puropbeB He wumeer, nodromy KiioueB cuutaer cebs
€IMHCTBCHHBIM HACIICAHUKOM B HMYyIIecTBe [ puropnena.

Pazbepume 0060061 cmopon.

Ilocoeemyeme nu Bvl bocamvko usmenums OCHO8AHUS CBOUX UCKOBLIX MpebOsaHuil?
Ecnu 0a, mo kaxoti uck oonxcen bbims npeovasien bocamoko? Yem pexomenoyemoiii Bamu uck
6yoem omauuamuscs Om SUHOUKAYUOHHO2O0?

3aoaua Ne5. CuranoBa mocjae CMEpTH MaTepH MOCENIUIACh B €€ JJOME, T/Ie TIPOKUBaJia B JICTHUN
nepuosi B TEYEHHE HEeCKONbKkux Jer. (CuraioBa OCYIIECTBIsUIa CTpaxOBaHUE JOMa U
MPWIETAIOIMNUX K HEMYy TMPUIOMOBBIX COOPYKCHHM, OIUTaYMBalia pacxXxoj BOJbI, Tra3a U
AIIEKTPOIHEPTUH.

Uepes geThipe ToAa mocie cMepTy MaTepu CuraaoBa o0paTHiIach B MECTHYIO aIMUHUCTPAITHIO C
3asBJICHUEM IEePEePerucTpaluu CTPOSHUS Ha CBOE MM, HO el ObLIO OTKa3aHO B 3TOM, TaK Kak
OHAa HE TPEJCTaBWIa CBUACTEILCTBA O TpaBe Ha HacieAcTBO. OOpaTUBIIMCH K YAaCTHOMY
HOTApUYCy 3a CBUJIETEIHCTBOM, OHA TaKXkKe MOJMy4YniIa OTKa3 CO CChUIKOM Ha TO, YTO MPOITyCTUIIA
CpPOK Ha TpHHITHE HaciencTBa. Horapuyc mocoBeToBanm CHTaloBOW OOpaTUTBCS B CYyI C
3asIBJICHHEM O MPOJIJICHUH CPOKa Ha MIPUHSITHE HACIIECTBA.

Ha umo oonoxcna cocnamvcs Cueanoea, umodvl MOMCHO ObLIO HAOEAMbCS HA peuleHue
€yoa o npooneHuU cCpoKa Ha NPUHAMUE HACIe0Cmea?

Ecnu y Cueanosoti nem 0ocmamouHbix OCHOBAHUL paCCYUMbléamy HA peuieHue cyod o
NPOONeHUYU CpPOKA HA HNPUHAMUE HACIeOCmBd, KaKue nNpagosvle OCHOBAHUA MONCHO el
UCNONb308aMb 0I5l NOJYYUEHUS CEUOEeMENbCMBA O NPase HA HACIeOCMB0?

Kaxue Oeticmsus oondicen npeOnpunsamv HACIEOHUK, NOLYYUSWIUL peuleHue cyod O
NpoONieHUU  CPOKa Ha NPUHAmMuUe Hacieocmea O0as  OQOpMAeHUs — HACIe0CMBEHHO20
npasonpeemcmea?
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OTBeThI K TECTOBBLIM 3aJaHUAM

Homep OTtBer
BONpoOca
1 nepeaarThb, yijiaTuTh
2 TOBAPbI
3 la,B 20,r
4 JapHUTeJIb, O1apsieMBblii
d) 0e3B03Me3IHbII
6 1B,r 22,0
7 YCTHOH
8 3000
9 1B 2a,0,r
10 0
11 a
12 a
13 a
14 B
15 0
16 B
17 BJaJieHHe, MOJIb30BaHHE
18 BO3MeE3IHBIM
19 la,B 20,r
20 MHACLMEHHOI
21 1B,1,0 22,0
22 J0TOBOPOM
23 1B 2r 3a 46
24 apenjaaropa
25 1
26 Cybapenna
27 a
28 a
29 a
30 0
31 B
32 a
33 a
34 r
35 B
36 a
37 a
38 1a 20
39 CaMOCTOSITEJILHO
40 HeceT
41 o0beme
42 16 26 3a
43 r
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44 10 2a 3B

45 10 2B 3a

46 Cnocoobl

47 0TKA3aThCA
48 puInYecKoe, puznueckoe
49 la,r 26,8

50 Mecsna

51 1

52 1a 26

53 HE 0CB000KIAeT
54 1r2a3s 46

55 182a 36

56 1B 20 3a

57 B

58 B

59 0

60 B

61 0

62 B

63 a

64 HCIOJHHUTEIb, 3aKA3YHK
65 I'apanTun

66 3aKa34YHK

67 3aJaHue

68 JHYHO

69 1a, 2B, 30

70 HeMaTepHAJbHbIH
71 NPUMEHAITCH
72 1B, 2a, 30

73 HE3aAKJIIYEeHHbIM
74 oomme

75 HEMaTepHAJIbHBIX
76 1a 26

77 coryIaleHnuemM
78 10 2a

79 NMaccakup

80 KOHOCAMEHT
81 HAKJATHOHI

82 a

83 a

84 B

85 r

86 0

87 B

88 0

89 B

90 0
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